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LETTER OF TRANSMITTAL 


CONGRESS OF THE UNITED STATES, 
SUBCOM MITTEE ON AGREEMENTS FOR COOPERATION, 
JorInT COMMITTEE ON ATOMIC ENERGY, 
Washington, D. C., June 10, 1958. 
Ilon. CARL T. DURHAM, 
Chairman, Joint Committee on Atomic Energy. 


Dear Mr. DurHAM: I wish to thank you and all the members of the Joint 
Committee on Atomic Energy for the assistance rendered to the Subcommittee 
on Agreements for Cooperation during the hearings held on the proposed amend- 
ments to the Atomic Energy Act of 1954 with regard to the greater exchange of 
military information and material with our allies. 

As you know, a major portion of the hearings was in executive session. This 
Was hecessary in order to permit full discussion of the sensitive information in- 
volved with witnesses from the executive branch of the Government. 

Executive session hearings were conducted on January 29, 30, and 31: February 
4.5, and 27; March 15 and 27; and May 15 and 28, 1958. The executive session 
hearings involved over 30 hours of oral testimony representing more than 1,000 
pages of classified transcript. In addition, open hearings were conducted March 
26, 27, and 28; and April 17, 1958. 

As you will recall, the committee decided that to the maximum extent possible 
consistent with national security, all testimony taken in executive session should 
be made public in order that the American public and the peoples of the free 
world might have knowledge of the important matters being considered. Ac- 
cordingly, all testimony taken in executive session was submitted to the execu- 
tive agencies concerned with a request that the testimony be reviewed for 
accuracy and for identification of classified matters. Prior to publication all 
indicated classified matters were deleted. 

The public record of the hearings, therefore, contains the unclassified portions 
of the executive session hearings in addition to the open public hearings. Dele- 
tions of classified testimony and discussions, to some extent, affect the continuity 
of the published record. This, of course, is unavoidable. 

On May 15, 1958 Gen. Lauris Norstad, Supreme Commander, Allied Powers 
Europe, and representative of his staff testified before the subcommittee in execu- 
tive session in support of the proposed amendments. That same day, General 
Norstad returned to his post in Europe. He and his staff, therefore, were un- 
available to review their testimony for declassification in sufficient time to in- 
clude it in the public print. The executive session hearing on May 15, 1958, there- 
fore, is the only hearing not included in the publication. 

I would appreciate it if you would print this letter as a preamble to the record 
of the hearings. 

Sincerely yours, 
JOHN O. PASTORE, 
Chairman, Subcommittee on Agreements for Cooperation. 
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AMENDING THE ATOMIC ENERGY ACT OF 1954—EX- 
CHANGE OF MILITARY INFORMATION AND MATERIAL 
WITH ALLIES 


WEDNESDAY, JANUARY 29, 1958 


ConGress OF THE UNITED States, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Jornt ComMirrer on Aromic ENrErey, 
Washington, D.C. 

The Subcommittee on Agreements for Cooperation met, pursuant 
to call, at 2 p. m. in the committee room, the Capitol, Hon. John O. 
Pastore (chairman of the subcommittee) presiding. 

Present were: Representatives Carl T. Durham (chairman of the 
full committee), Chet Holifield, Melvin Price, Paul J. Kilday, James 
K. Van Zandt, James T. Patterson, and Craig Hosmer; Senators 
Clinton P. Anderson, John O. Pastore (presiding), Albert Gore, Wil- 
liam F. Knowland, and Henry Dworshak. 

Also present: James T, Ramey, executive director, John T. Con- 
way, assistant director, David R. Toll, staff counsel, and George E. 
Prown, Jr., staff member, Joint Committee on Atomic Energy. 

Representatives of the Atomic Energy Commission: Hon. Lewis L. 
Strauss, Chairman; Hon. Willard F. Libby, Commissioner; Hon. Har- 
old S. Vance, Commissioner; Hon. John S. Graham, Commissioner ; 
Hon. John F. Floberg, Commissioner; K. E. Fields, General Manager; 
R. W. Cook, Deputy General Manager ; Edward Diamond, Acting Gen- 
eral Counsel; General A. D. Starbird, Director, Division of Military 
Applications; and Bryan LaPlante, Special Assistant to General 
Manager (congressional). 

Representatives of the Central Intelligence Agency (observers) : 
Lawrence R. Houston, and Glenn A. Smith. 

Representatives of the Department of Defense (observers) : Hon. 
Herbert B. Loper, Assistant Secretary of Defense for Atomic Energy, 
and Harry R. Van Cleve, Assistant General Counsel. 

Representative of the Department of State (observer) : Mr. Philip 
J. Farley, Special Assistant to the Secretary for Atomic Energy 
Matters. 

Senator Pastore. I think we ought to get started. I have a short 
statement to read. 

The Subcommittee on Agreements for Cooperation of the Joint 
Committee on Atomic Energy is meeting this afternoon in executive 
session to consider proposed amendments to the Atomic Energy Act 
of 1954, to permit greater exchange of military information and ma- 
terials with our allies. The proposed amendments to the act were 
forwarded to the Joint Committee by letter from Mr. Strauss, dated 


1 
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Monday of this week, January 27, 1958. Yesterday I introduced, by 
request, the proposed bill, without endorsement or criticism, in order 
that it might receive early consideration, and the bill has now been 
designated S. 3165, and referred to the Joint Committee on Atomic 
Energy. Mr. Durham also introduced the bill by request in the 
House today and the House designation is H. R. 10348. Copies of the 
bill -have been distributed to all of our witnesses and guests this 
afternoon. 

We are meeting in executive session this afternoon in order to re- 
ceive all possible information concerning the background of these 
proposed amendments, including military and security questions. A 
copy of the record of this meeting will be transmitted to the Atomic 
Energy Commission for declassification, in order that it may be made 
public, because the American people have a right to know of these 
important questions affecting the welfare and security of our country 
and the free nations of the world. 

Our witnesses this afternoon include Mr. Lewis L. Strauss, Chair- 
man of the Atomic Energy Commission, as well as the other four 
Commissioners, Dr. Libby, Mr. Vance, Mr. Graham, and Mr. Floberg. 
Also present are General Manager Fields, General Starbird, Director 
of the Division of Military Application, and Mr. Edward Diamond, 
Acting General Counsel. General Starbird and Mr. Diamond met 
yesterday with members of the committee staff in order to discuss the 
language of the bill. 

Also present in the room are representatives of the Department of 
State, Department of Defense, and the Central Intelligence Agency. 
These gentlemen are here principally as observers today, as represent- 
atives of their agencies are scheduled to testify tomorrow. 

Yesterday I sent a letter to Mr. Strauss, asking that he be prepared 
to comment on certain specific questions which had come to my mind 
after my first review of the proposed amendments. I understand Mr. 
Strauss hasn’t had the chance to write down the answers to the ques- 
tions, but he is familiar with the questions and he will give the question 
and then give the answer and be ready for any fur ther questioning on 
the part of the committee members. 

In addition I have a number of other questions which I would like 
to ask when Mr. Strauss has completed his statement and I am sure 
that other members of the committee will also have some questions. 

You may proceed in your own style and fashion. 

Mr. Srravss. Thank you, Mr. Chairman. 

Senator Pastore. I think at this point we ought to have in the 
record the letter of January 27, 1958, from Mr. Strauss to Mr. Durham 
transmitting the Commission’s proposed bill (annex A) which Mr. 
Durham and I, by request, introduced in our respective Houses (H. R. 
10348; S. 3165). Annex B which also accompanied the letter reflects 
the changes to the existing law. 

(The letter referred to follows :) 


UNITED STATES ATOMIC BNERGY COMMISSION, 
Washington, D. C., January 27, 1958. 


Hon. Cart T. DURHAM, 
Chairman, Joint Committee on Atomic Energy, 
Washington, D. C. 
DeaR Mr. DurRHAM: In the President’s meeting with congressional leaders on 
December 3, 1957, the major aspects of the President’s proposed legislative pro- 
gram for the forthcoming session of Congress were outlined. During this meet- 
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ing, it Was pointed out that certain changes were necessary in the Atomic Energy 
Act to achieve desired national objectives. In his message on the state of the 
Union, the President said that a most significant aspect in our strength lies 
in the fact that we are not acting alone but in concert with a worldwide com- 
munity of friendly and peaceful nations. He emphasized as one major action 
item, the necessity that Congress enact legislation to enable us to exchange ap- 
propriate scientific and technical information with friendly countries. 

The current atomic energy statute, enacted on August 30, 1954, carried au- 
thority for certain military cooperation with friendly nations and regional de- 
fense organizations. The statute, drafted at a time when atomic development 
of other nations was not as far advanced as at present, wisely set forth certain 
restrictions on the degree of cooperation permissible. 

Since enactment of the 1954 statute the world situation has changed ma- 
terially. We have been made increasingly aware of thé fact that the Soviet 
Union and the United Kingdom have achieved a significant nuclear military 
capability. Therefore, the restrictive provisions of the act, though appropriate 
at the time of their enactment, are now unduly restrictive in the face of the 
present world situation. 

The Atomic Energy Act of 1954 permits the communication of information 
relative to atomic energy in the fields of planning, training in the employment of 
and defense against atomic weapons, and in the evaluation of the atomic 
weapon capabilities of potential enemies, but with the proviso that such co- 
operation will not reveal important information concerning the design or fabri- 
cation of the nuclear components of an atomic weapon. Under this authority 
agrvements for cooperation have been negotiated with three nations * * * the 
United Kingdom, Canada, and Australia, as well as with NATO. The act also 
permits the communication of information concerning military submarine pro- 
pulsion reactors and military power reactors and appropriate agreements have 
been negotiated with the United Kingdom and Canada. However, no special 
nuclear material may be furnished another nation for military purposes because 
the statute requires a guaranty that any material furnished under an agree- 
ment for cooperation not be used for any military purpose. 

The cooperation which could be achieved under the provisions of the present 
statute, though limited, has benefited the overall defense posture of the free 
world. There is now a need for broader exchange of information on the part 
of the United States and its allies than is possible under the present act. Such 
broadening of the present authority would permit more beneficial use of, and 
development of, our military nuclear capabilities. It would permit overall more 
economical use of scientific and engineering talent and funds. It would serve 
to increase the collective preparedness of the United States and its allies. 

In summary: 

A. It is recommended that the Atomic Energy Act be amended to permit the 
following additional military cooperation when the President determines that 
the actions concerned will promote and will not constitute an unreasonable risk 
to the common defense and security ‘ 

1. In the field of information : 

(a) The communication to friendly nations or defense organizations of addi- 
tional design information necessary to permit essential training and planning 
by our allies 

(b) The communication to friendly nations or defense organizations of addi- 
tional atomic weapons design information necessary to make any delivery sys- 
tems manufactured by our allies fully compatible with our atomic weapons. 

(c) The exchange with friendly nations of information that will improve the 
receiving nation’s atomic weapon design, development, or production capability. 

(dq) The communication to friendly nations or defense organizations of in- 
formation necessary to military applications of atomic energy in addition to 
weapons or military reactors. 

”. In the field of materials and equipment: 

(a) The transfer to friendly nations of special nuclear materials for mMannu- 
facture into atomic weapons or for other military uses by the receiving nation 

(b) The transfer to friendly nations for military applications of utilization 
facilities (such as nuclear propulsion and power plants) and necessary nuclear 
fuels. 

(c) The transfer to friendly nations of non-nuclear parts of atomic weapons 
to improve the receiving nation’s state of training and operational readiness. 
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B. In addition, modification of the current Atomic Energy Act is recommended 
to permit the purchase of special nuclear materials, particularly plutonium under 
long-term contractual commitments. 

C. Further, it is recommended that sections 142 c. and 142 d. be amended so 
that the Department of Defense must participate in the declassification or re- 
moval from the restricted data category information which relates primarily 
to military applications of atomic energy. 

The recommended amendments to the Atomic Energy Act are attached as 


annex A. The principal amendments to each section are mentioned below and 
all amendments are identified in annex B. 


A. Amendments to section 144 


With respect to increased cooperation with our Allies in the field of informa- 
tion, it is recommended that section 144 b. of the act be amended and new sec- 
tions 144 c. and 144 d. be enacted. 

1. The amendment to section 144 b. would expand the areas in which co- 
operation by the Department of Defense with another nation or regional defense 
organization may be authorized by the President to inelude specifically: 
(a) Training of personnel in the employment of and defense against other mili- 
tary applications of atomic energy in addition to atomic weapons; (0b) evalua- 
tion of the capabilities of potential enemies in the employment of other mili- 
tary applications of atomic energy in addition to atomic weapons; (c) develop- 
ment of compatible delivery systems for atomic weapons; and (d) other mili- 
tary application of atomic energy. Military reactor research, development, or 
design and atomic weapons research, design, development, or production in- 
formation are excepted from area (d). 

2. The recommended new section 144 ¢. would permit the Commission, when 
authorized by the President, to exchange any atomic weapon information with 
an ally provided that any information communicated is necessary to improve 
that nation’s design or production capability while that nation is making sub- 
stantial and material contributions to the national defense and security. It is not 
the intent of this new section to promote the entry of additional nations into 
the atomic weapons field. Authority would be provided, however, if any ally 
had made substantial progress in the development of nuclear weapons and 
met the other requirements of the act, to make unnecessary a wasting of precious 
scientific talent and funds by such an ally to duplicate weapons achievements 
already available to the United States. It is intended by the use of the word 
“exchange” that there be an exchange of information but that the exchange need 
not be equivalent in amount or value, or that it take place simultaneously with 
the receipt of information. 

Section 144 ce. also specifically provides for communicating design information 
concerning military reactors to our allies. In the future, information on mili- 
tary reactors normally would be communicated under this new section rather 
than under section 144 a. 

3. It is recommended that the first proviso of section 144 b. be deleted. This 
proviso prohibits communication of atomic weapons design and fabrication in- 
formation except in certain specified areas and then only if ‘in the joint judg- 
ment of the Commission and the Department of Defense such data will not re- 
veal important information concerning the design or fabrication of the nuclear 
components of an atomic weapon.” In lieu of that proviso, the amendments to 
section 144 b. and the new section 144 ec. provide that the cooperation and 
communication could take place “whenever the President determines that the 
proposed cooperation and the communication of the proposed restricted data will 
promote and will not constitute an unreasonable risk to the common defense 
and security.” In implementation of this provision it is not expected that the 
President personally will consider each proposed action under an agreement for 
cooperation. Instead, an Executive order will be recommended to the President 
establishing procedures whereby the President would authorize proposed com- 
munications only after joint review by the Department of Defense, the Com- 
mission, and other interested agencies, and would authorize such communica- 
tions in the absence of the President’s personal approval only where the De- 
partment of Defense and the Commission agree that the proposed cooperation 
and the communication of the proposed restricted data will promote and will 
not constitute an unreasonable risk to the common defense and security. 

4. The recommended new section 144 d. would make it possible for the Presi- 
dent to authorize agencies and persons other than the Department of Defense 
and the Commission to communicate restricted data under any agreement for 
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cooperation provided the restricted data has been determined to be proper for 
communication under an agreement for cooperation made pursuant to sections 
144 a.. b., or ce. This new section would expressly authorize the President to 
designate another Government agency to communicate restricted data in the 
performance of its duties. It is the intent that information transmissible under 
this subsection would be only that specific information determined as transmis- 
sible under section 144 a., b., or ¢. 


B. Amendments to section 91 (secs. 92 and 123) 


With respect to increased cooperation with our allies in the field of materials, 
it is recommended that a new section 91 c. be added to the act and that sections 
92 and 123 be amended. 

1. Under the recommended new section 91 ¢., the President may authorize the 
transfer, by sale, lease, loan, or donation to a friendly nation of (1) nonnuclear 
parts of atomic weapons to improve that nation’s state of training or operational 
readiness, (2) utilization facilities for military applications, and (3) nuclear 
materials for military utilization facilities or atomic weapons. 

Under this section, nonnuclear parts of atomic weapons, military reactors, 
and nuclear materials could be furnished to our allies when in accordance with 
the terms and conditions of a program approved by the President. It is antici- 
pated that under this authority nonnuclear parts of atomic weapons might be 
furnished to selected allies where such transfer was necessary to improve their 
state of training and operational readiness. Nuclear components would be re- 
tained in the custody of the United States. Military reactors could be made 
available to our allies for both military propulsion and power purposes. In 
addition, materials for military reactors and for manufacture into atomic weap- 
ons could be made available to our allies. It is not intended that manufactured 
nuclear components of weapons could be transferred under this amendment, nor 
that we promote the entry of additional nations into the field of production of 
nuclear weapons. 

2. The amendment to section 123 removes the requirement (with respect to 
transfers under sec. 91 ¢.) that the receiving nation guarantee that materials 
furnished not be used for weapons or other military purposes. However, a 
safeguard in connection with transfers of materials is provided in that portion 
of the recommended section 91 ¢. which states ‘“‘whenever the President deter- 
mines that the proposed cooperation and the transfer of the proposed nonnuclear 
parts of atomic weapons, utilization facilities, or source, byproduct, or special 
nuclear material will promote and will not constitute an unreasonable risk to 
the common defense and security.” In implementation of this provision, it is 
not expected that the President, personally, will consider each proposed action 
under an agreement for cooperation. Instead, an Executive order will be rec- 
ommended to the President, establishing procedures whereby the President would 
authorize proposed transfers only after joint review by the Department of 
Defense, the Commission, and other interested agencies, and would authorize 
such transfers in the absence of the President’s personal approval only where 
the Department of Defense and the Commission agree that the proposed coopera- 
tion and transfer of the proposed nonnuclear parts of atomic weapons, utiliza- 
tion facilities, or source, byproduct, or special nuclear material will promote 
and will not constitute an unreasonable risk to the common defense and security. 

3. The amendment to section 92 is technical, and is designed to exclude actions 
taken by the Department of Defense under section 91, as amended, from the 
prohibitions in section 92. 


C. Amendment to section 55 


The amendment to section 55, which supersedes legislation proposed to Con- 
gress last summer, would authorize the Commission to enter into contracts for 
terms up to 15 years for the procurement of special nuclear material, particu- 
larly plutonium, from sources outside the United States, provided that the 
President had approved a program for such purchases. Plutonium obtained 
by the United States from foreign sources without limitation on its use would 
be utilized to the military advantage of the United States and could contribute 
to the stockpile of nuclear weapons in United States custody in allied countries. 
This amendment would also provide a means for the United States to encourage 
the development, construction, and operation of nuclear powerplants abroad and 
it is necessary to accomplish the Commission’s objectives with respect to pur- 
chases of foreign reactor products. This amendment would authorize entering 
into purchase contracts in excess of appropriations or funds currently available 
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only when it is estimated that payments under a contract to be executed would 
not exceed the amounts received or to be received from existing arrangements 
for foreign distributions of source and special nuclear material under the act 
plus $200 million. Receipts would be Placed in a separate fund and remain 
available for purchase commitments. Such appropriations as may be required, 
Within the authorization provided, would be requested from time to time if this 
becomes necessary to meet disbursements. 


D. Amendments to section 142 


The recommended amendments include expanding sections 142 ¢. and 142 d. 
So that restricted data relating primarily to the military application of atomic 
energy, rather than primarily to the military utilization of atomic weapons, may 
be declassified only by joint action of AEC and DOD, or may be removed from 
the restricted data category and safeguarded as defense information only by 
joint action of the AEC and DOD. These amendments are consistent with the 
increased military usage of atomic energy for purposes other than weapons and 
with the action taken in the 1954 act to give the DOD a voice in control over 
some weapon information that is primarily of military importance. Any addi- 
tional information that may be removed from the restricted-data category and 
safeguarded as defense information will continue to be subject to the same 
restrictions that are applicable to restricted data in connection with foreign 
transmission. 

I believe the amendments to the Atomic Energy Act of 1954 recommended here- 
With would make possible the increased cooperation with our allies that is now 
essential to our collective security. In view of the importance of this legislation, 
I recommend its early consideration by the Congress. 

We are advised by the Bureau of the sudget that this Droposed legislation is in 
accord with the program of the President. 

Sincerely yours, 
LEwis L. STRAUSS, Chairman. 

Enclosures: (1) A bill: (2) proposed amendments to Atomic Energy Act of 
1954. 

ANNEX A 


A BILL Vo amend the Atomie Energy Act of 1954, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 55 of the Atomic Energy Act of 
1954, asa mended, is amended to read as follows: 

“SEC... 55. ACQUISITION.—The Commission is authorized to purchase or other- 
Wise acquire any special nuclear material or any interest therein outside the 
United States. 

“a. Any purchase contract made under the provisions of this Section may be 
made for such period of time as the Commission may deem necessary : Provided, 
That a program for purchases of such special nuclear material or any interest 
therein is approved by the President: And provided further, That no contract for 
the purchase of such material or any interest therein, other than uranium 
enriched in the isotope U 235, shall be made for a period in excess of fifteen 
years. 

“b. Any purchase contract under subsection a. may be made in oxcess of 
appropriations or funds currently available where it is estimated by .he Com- 
mission, at the time any purchase contracts are executed, that amounts paid 
and to be paid under purchase contracts will] not exceed $200,000,000 plus the 
amounts received and to be received from then existing arrangements for dis- 
tribution or transfer of source and Special nuclear material pursuant to sections 
64, 54, or 91 c. (3) ; all receipts from the distribution or transfer of source and 
Special nuclear material shall be placed in a separate fund, which is hereby 
established and which Shall remain available without fiscal year limitation, for 
purchases under this subsection. 

“e. Any contract made under this section may be made without regard to sec- 
tion 3709 of the Revised Statutes, as amended, upon certification by the Commis- 
sion that such action is hecessary in the interest of the common defense and 
Security, or upon a showing by the Commission that advertising is not reasonably 
practicable, 

“d. Partial and advance payments may be made under contracts authorized 
under this section,” 
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Sec. 2. Section 91 of the Atomic Energy Act of 1954, as amended, is amended 
by adding at the end thereof the following new subsection : 

“ce, The President may authorize the Commission or the Department of Defense, 
with the assistance of the other, to cooperate with another nation and, notwith- 
standing the provisions of sections 57, 62, or 81, to transfer by sale, lease, loan, 
or donation to that nation, in accordance with terms and conditions of a program 
approved by the President— 

“(1) nonnuclear parts of atomic weapons to improve that nation’s state of 
training and operational readiness ; 
“(2) utilization facilities for military applications ; and 
“(3) source, byproducts, or special nuclear material for research on, devel- 
opment of, production of, or use in atomic weapons or utilization facilities 
for military applications, 
whenever the President determines that the proposed communication and the 
transfer of the proposed nonnuclear parts of atomic weapons, utilization facili- 
ties or source, byproduct, or special nuclear material will promote and will not 
constitute an unreasonable risk to the common defense and security, while such 
other nation is participating with the United States pursuant to an international 
arrangement by substantial and material contributions to the mutual defense and 
security: Provided, however, That the cooperation is undertaken pursuant to an 
agreement entered into in accordance with section 123.” 

Sec. 3. Section 92 of the Atomic Energy Act of 1954, as amended, is amended 
to read as follows: 

“Sec 92. Prouiprrion.—-It shall be unlawful, except as provided in section 1, 
for any person to transfer or receive in interstate commerce, manufacture, 
produce, transfer, acquire, possess, import, or export any atomic weapon. Noth- 
ing in this section shall be deemed to modify the provisions of subsection 31 a. or 
section 101.” 

Sec. 4. Section 123 a. of the Atomic Energy Act of 1954, as amended, is 
amended to read as follows: 

“Sec. 123. COOPERATION Witt OTHER NATIONS.—No cooperation with any 
nation or regional defense organization pursuant to sections 54, 57, 64, 82, 91, 
103, 104, or 144 shall be undertaken until— 

“a. the Commission or, in the case of those agreements for cooperation 
arranged pursuant to subsection 91 c. or 144 b. and to be implemented by the 
Department of Defense, the Department of Defense has submitted to the Presi- 
dent the proposed agreement for cooperation, together with its recommendations 
thereon, which proposed agreement shall include (1) the terms, conditions, 
duration, nature, and scope of the cooperation ; (2) a guaranty by the cooperating 
party that security safeguards and standards as set forth in the agreement 
for cooperation will be maintained ; (3) except in the case of those agreements for 
cooperation arranged pursuant to subsection 91 ¢c. a guaranty by the cooperating 
party that any material to be transferred pursuant to such agreement will not 
be used for atomic weapons, or for research on or development of atomic weap- 
ons or for any other military purpose; and (4) a guaranty by the cooperating 
party that any material or any Restricted Data to be transferred pursuant to the 
agreement for cooperation will not be transferred to unauthorized persons or 
beyond the jurisdiction of the cooperating party, except as specified in the agree- 
ment for cooperation ;” 

Sec. 5. Section 142 ec. of the Atomic Energy Act of 1954, as amended, is 
amended to read as follows: 

“ce. In the case of Restricted Data which the Commission and the Department 
of Defense jointly determine to relate primarily to the military application of 
atomic energy, the determination that such data may be published without con- 
stituting an unreasonable risk to the common defense and security shall be made 
by the Commission and the Department of Defense jointly, and if the Commission 
and the Department of Defense do not agree, the determination shall be made by 
the President.” 

Sec. 5. Section 142 ¢. of the Atomie Energy Act of 1954, as amended, is amended 
to read as follows: 

“d. The Commission shall remove from the Restricted Data category such data 
as the Commission and the Department of Defense jointly determine relates 
primarily to the military application of atomic energy and which the Commission 
and Department of Defense jointly determine can be adequately safeguarded as 
defense information: Provided, however, That no such data so removed from 
the Restricted Data category shall be transmitted or otherwise made available 
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to any nation or regional defense organization, while such data remains defense 
information, except pursuant to an agreement for cooperation entered into in 
accordance with section 144.” 

Sec. 7. Section 144 b. of the Atomic Energy Act of 1954 as amended, is amended 
to read as follows: 

“b. The President may authorize the Department of Defense, with the assist- 
ance of the Commission, to cooperate with another nation or with a regional 
defense organization to which the United States is a party, and to communicate to 
that nation or organization such Restricted Data (including design information) 
as is necessary to— 

“(1) the development of defense plans ; 

“(2) the training of personnel in the employment of and defense against 
atomic weapons and other military application of atomic energy ; 

“(3) the evaluation of the capabilities of potential enemies in the employ- 
ment of atomic weapons and other military applications of atomic energy ; 

“(4) the development of compatible delivery systems for atomic weapons; 
and 

“(5) other military applications of atomic energy, except that with respect 
to this subcategory, Restricted Data concerning research, development, 
design, or production of atomic weapons or concerning research, develop- 
ment, or design of military reactors shall not be communicated, 

whenever the President determines that the proposed cooperation and the com- 
munication of the proposed Restricted Data will promote and will not constitute 
an unreasonable risk to the common defense and security, while such other 
nation or organization is participating with the United States pursuant to an 
international arrangement by substantial and material contributions to the mu- 
tual defense and security : Provided, however, That the cooperation is undertaken 
pursuant to an agreement entered into in accordance with section 123.” 

Sec. 8. Section 144 of the Atomic Energy Act of 1954, as amended, is amended 
by adding at the end thereof the following new subsection : 

“e. In addition to the cooperation authorized in subsections 144a and 144b, 
the President may authorize the Commission, with the assistance of the Depart- 
ment of Defense, to cooperate with another nation and— 

“(1) to exchange with that nation Restricted Data concerning atomic 
weapons, provided communication of such Restricted Data to that nation is 
necessary to improve its atomic weapon design, development, or production 
capability ; and 

(2) to communicate to that nation Restricted Data concerning research, 
development, or design, of military reactors, 

whenever the President determines that the proposed cooperation and the com- 
munication of the proposed Restricted Data will promote and will not constitute 
an unreasonable risk to the common defense and security, while such other 
nation is participating with the United States pursuant to an international 
arrangement by substantial and material contributions to the mutual defense 
and security: Provided, however, That the cooperation is undertaken pursuant 
to an agreement entered into in accordance with section 123.” 

Sec. 9. Section 144 of the Atomic Energy Act of 1954, as amended, is amended 
by adding at the end thereof the following new subsection : 

“qd. The President may authorize any agency of the United States or person 
to communicate in accordance with the terms and conditions of an agreement 
for cooperation arranged pursuant to subsections 144a, b, or c, such Restricted 
Data as is determined to be transmissible under the agreement for cooperation 


involved.” 





ANNEX B 
Proposep AMENDMENTS TO ATOMIC BNercy Act or 1954, Aas AMENDED 


(Existing law proposed to be omitted is enclosed in black brackets, new matter 
is printed in italics, existing law in which no change is proposed is shown in 
roman ) 


Sec. 55. Acquisition.—The Commission is authorized to purchase or other- 
wise acquire any special nuclear material or any interest therein outside the 
United States. [without regard to the provisions of section 3709 of the Revised 
Statutes, as amended, upon certification by the Commission that such action is 
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necessary in the interest of the common defense and security, or upon a showing 
hy the Commission that advertising is not reasonably practicable. Partial and 
udvance payments may be made under contracts for such purposes.] 

u. Any purchase contract made under the provisions of this section may be 
made for such period of time as the Commission may deem necessary: Provided, 
That @ program for purchases of such special nuclear material or any interest 
therein is approved by the President: And provided further, That no contract 
jor the purchase of such material or any interest therein, other than wranium 
enriched in the isotope U-—235, shall be made for a period in excess of fifteen 
years. 

b. Any purchase contract under subsection (a) may be made in eacess of 
appropriations or funds currently available where it is estimated by the Com- 
mission, at the time any purchase contracts are executed, that amounts paid and 
to be paid under purchase contracts will not exceed $200,000,000 plus the amounts 
received and to be received from then ewisting arrangements for distribution or 
transfer of source and special nuclear material pursuant to sections 64, 54 or 
91 c (3); all receipts from the distribution or transfer of source and special 
nuclear material shall be placed in a separate fund, which is hereby established 
and which shall remain available without fiscal year limitation, for purchases 
under this subsection. 

c. Any contract made under this section may be made without regard to 
Section 3709 of the Revised Statutes as amended, upon certification by the 
Commission that such action is necessary in the interest of the common defense 
and security, or upon a showing by the Commission that advertising is not 
reasonably practicable, 

d. Partial and advance payments may be made under contracts authorized 
under this section. 

Sec. 91. AUTHORITY.— 

* . * * * * a 


ec. The President may authorize the Commission or the Department of Defense, 
with the assistance of the other, to cooperate with another nation and, notwith- 
standing the provisions of sections 57, 62, or 81, to transfer by sale, lease, loan, 
or donation to that nation, in accordance with terms and conditions of a program 
approved by the President— 

(1) nonnuclear parts of atomic weapons to improve that nation’s state 
of training and operational readiness ; 

(2) utilization facilities for military applications; and 

(3) source, byproduct, or special nuclear material for research on, devel- 
opment of, production of, or use in atomie weapons or utilization facilities 
for military applications, 

whenever the President determines that the proposed communication and the 
transfer of the proposed nonnuclear parts of atomic weapons, utilization facili- 
ties or source, byproduct, or special nuclear material will promote and will not 
constitute an unreasonable risk to the common defense and security, while such 
other nation is participating with the United States pursuant to an international 
arrangement by substantial and material contributions to the mutual defense 
and security: Provided, however, That the cooperation is undertaken pursuant 
to an agreement entered into in accordance with section 123. 

Sec. 92. Pronrpitrion.—It shall be unlawful, except as provided in section 91, 
for any person to transfer or receive in interstate commerce, manufacture, 
produce, transfer, acquire, possess, import, or export any atomic weapons[, except 
as may be authorized by the Commission pursuant to the provisions of sec- 
tion 91]. Nothing in this section shall be deemed to modify the provisions of 
subsection 31a or section 101. 

Sec. 123. CoopERATION WITH OTHER NATIONS.—No cooperation with any nation 
or regional defense organization pursuant to sections 54, 57, 64, 82, 91, 103, 104, 
or 144 shall be undertaken until— 

a. the Commission or, in the case of those agreements for cooperation 
arranged pursuant to subsection 9/c or 144b and to be implemented by the 
Department of Defense, the Department of Defense has submitted to the 
President the proposed agreement for cooperation, together with its recom- 
mendations thereon, which proposed agreement shall include (1) the terms, 
conditions, duration, nature, and scope of the cooperation; (2) a guaranty 
by the cooperating party that security safeguards and standards as set forth 
in the agreement for cooperation will be maintained; (3) except in the case 
of those agreements for cooperation arranged pursuant to subsection 91c 
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a guaranty by the cooperating party that any material to be transferred 
pursuant to such agreement will not be used for atomic weapons, or for 
research on or development of atomic weapons or for any other military 
purpose; and (4) a guaranty by the cooperating party that any material or 
any Restricted Data to be transferred pursuant to the agreement for coop- 
eration will not be transferred to unauthorized persons or beyond the juris- 


diction of the cooperating party, except as specified in the agreement for 
cooperation ; 





Sec. 142. CLASSIFICATION AND DECLASSIFICATION OF RESTRICTED DATA.— 

J Ed . * * > # 

c. In the case of Restricted Data which the Commission and the Department 
of Defense jointly determine to relate primarily to the military application 
[utilization] of atomic energy [weapons], the determination that such data may 
be published without constituting an unreasonable risk to the common defense 
and security shall be made by the Commission and the Department of Defense 
jointly, and if the Commission and the Department of Defense do not agree, the 
determination shall be made by the President. 

d. The Commission shall remove from the Restricted Data category such data 
as the Commission and the Department of Defense jointly determine relates 
primarily to the military [utilization] applications of atomic [weapons] energy 
and which the Commission and Department of Defense jointly determine can be 
adequately safeguarded as defense information: Provided, however, That no such 
data so removed from the Restricted Data category shall be transmitted or other- 
wise made available to any nation or regional defense organization, while such 
data remains defense information, except pursuant to an agreement for coopera- 
tion entered into in accordance with subsection 144b. 

Sec. 144. INTERNATIONAL COOPERATION.— 


* * * * * * * 


b. The President may authorize the Department of Defense, with the assistance 
of the Commission, to cooperate with another nation or with a regional defense 
organization to which the United States is a party, and to communicate to that 
nation or organization such Restricted Data (including design information) as is 
necessary to— , 

(1) the development of defense plans ; 
(2) the training of personnel in the employment of and defense against 
atomic weapons and other military applications of atomic energy; and 
(3) the evaluation of the capabilities of potential enemies in the employ- 
ment of atomic weapons and other military applications of atomic energy: 
(4) the development of compatible delivery systems for atomic weapons; 
and 
(5) other military applications of atomic energy, except that with respect 
to this subcategory, Restricted Data concerning research, development, de- 
sign, or production of atomic weapons or concerning research, development, 
or design of military reactors shall not be communicated, 
whenever the President determines that the proposed cooperation and the com- 
munication of the proposed Restricted Data will promote and will not constitute 
an unreasonable risk to the common defense and security, while such other 
nation or organization is participating with the United States pursuant to an 
international arrangement by substantial and material contributions to the 
mutual defense and security: [Provided, however, That no such cooperation 
shall involve communication of Restricted Data relating to the design or fabrica- 
tion of atomic weapons except with regard to external characteristics, including 
size, weight, and shape, yields and effects, and systems employed in the delivery 
or use thereof but not including any data in these categories unless in the joint 
judgment of the Commission and the Department of Defense such data will not 
reveal important information concerning the design or fabrication of the nuclear 
components of an atomic weapon. And] Provided [further,] however, That the 
cooperation is undertaken pursuant to an agreement entered into in accordance 
with section 123. 

c. In addition to the cooperation authorized in subsections 144a and 1446, the 
President may authorize the Commission, with the assistance of the Department 
of Defense, to cooperate with another nation and— 

(1) to exchange with that nation Restricted Data concerning atomic weap- 
ons, provided communication of such Restricted Data to that nation is neces- 


sary to improve its atomic weapon design, development, or production capa- 
bility; and 


<a 
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(2) to communicate to that nation Restricted Data coneerning research, 
development, or design, of military reactors, 
whenever the President determines that the proposed cooperation and the com- 
munication of the proposed Restricted Data will promote and will not constitute 
an unreasonable risk to the common defense and security, while such other nation 
is participating with the United States pursuant to an international arrangement 
by substantial and material contributions to the mutual defense and security: 
Provided, however, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 123 
d. The President may authorize any agency of the United States or person to 
communicate in accordance with the terms and conditions of an agreement for 
cooperation arranged pursuant to subsections 1444, b, or c, such Restricted Data 
as is determined to be transmissible under the agreement for cooperation involved. 


Senator Pasrore. I also would like to introduce at this point, ¢ 
copy of my letter of January 28, 1958, in which I raised certain out 
tions with regard to the proposed legislation. 


JOINT COMMITTEE ON ATOMIC ENERGY, 


January 28, 1958. 
Mr. Lewis L. Strauss, 


Chair man, United States Atomic Energy Commission, 
Washington, D. C. 


DeEAR Mr. Strauss: Thank you very much for your letter received today for- 
warding a copy of your letter dated yesterday from you to Mr. Durham enclos- 
ing proposed amendments to the Atomic Energy Act of 1954, as amended, to 
permit greater exchange of information and materials with our allies. 

As you know, the Subcommittee on Agreements for Cooperation, of which I am 
chairman, has scheduled hearings in executive session commencing tomorrow 
afternoon, Wednesday, January 29, 1958, at 2 o’clock, when I hope you will be 
able to be present. 

I have only had an opportunity to make a cursory study of the proposed bill, but 
in order that our hearing may be as constructive as possible tomorrow, I hope 
you will provide to the subcommittee specific answers to the following questions : 

1. How do the proposals on exchange of information submitted with your 
letter of January 27, 1958, differ from those discussed informally with members 
of the Joint Commitee and at the President's legislative conference, in early De- 
cember 1957? How do the provisions on transfer of materials differ? 

2. (a) What weapons information may not be transferred under the proposed 
amendments to section 144? 

(b) Will blueprints and drawings be exchanged under amended section 144? 
What security safeguards will be provided? 

3. What specifically will be the procedure on each transfer of material to a 
foreign country? Will there be a separate bilateral agreement as to each trans- 
fer? How much indication will be given to the Congress as to the amount of 
material in each transfer? Will the agreements submitted to the Congress con- 
cerning transfer of material be open ended or will they contain ceilings as to 
the amount of material to be transferred? 

4. How much total material is contemplated to be transferred to each foreign 
country during the next 7 years? Is it contemplated that payment will be made 
for the materials by foreign countries, or will they be transferred free? 

5. Will each agreement to transfer material be submitted to the Joint Com- 
mittee and the Congress for a 30-day period while Congress is in session? Will 
there be classified information in each agreement or will the full Congress have 
notice of the provisions of each agreement to transfer materials? 

6. If each specific agreement to transfer materials is not to be submitted to the 
Joint Committee, what suggestions can you make to insure that the Joint Com- 
mittee and the Congress will be fully informed as to the quantities of materials 
proposed to be transferred? 

7. What price will the United States pay for plutonium purchased from foreign 
countries—the military price of $30 or the fuel value of $12 per gram? If the 
military value is paid, we would appreciate some evaluation of the possible 
effects on the foreign civilian reactor programs. 

I hope that you will be prepared to provide the committee with full information 
concerning each of these questions tomorrow. 

Sincerely yours, 
JoHN O. PASTORE, 
Chairman, Subcommittee on Agreements for Cooperation. 


25399—58—_—-2 
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Mr. Srravss. Mr. Chairman, on behalf of my colleagues and myself 
1 want to express pleasure at being here and particular appreciation 
to the Joint Committee for the expedition with which this matter is 
being handled. When one considers that you only received this on 
the afternoon of Monday (January 27), and that this is Wednesday 
and you are having a hearing, it is extremely gratifying to us. 

I have the answers to your questions in writing, but there hasn’t 
been time to duplicate them and therefore I shall read them. 

Senator Pastore. I think there is a tremendous public interest in 
this whole matter. I think—and I am going to leave the rest up to 
the committee of course—but to my mind we ought to bring this out 
in the public as much as possible. The purpose of treating this today 
in executive session is to see how far we can go with reference to this 
classification business, but after we get a chance to disrobe it of 
classification we expect to have some public hearings because I think 
there is so much interest in it and I also think the public is entitled 
to know all that can be told about this. 

Mr. Srravuss. I couldn’t agree with you more. You will see to 
what I refer in a few moments, sir. 

(Classified deletion.) 

Senator Pastore. Shall we leave it this way? So far as the matter 
which you have brought up now, we will discuss that later. We need 
not anticipate now. We want to do what is right for the country. 

Mr. Strauss. I wanted to flag this in case I overlooked it in the 
course of question and answer. 

Senator Anpverson. Is that the only item to which he has reference 
in his statement that it would be edited for security purposes? 

Mr. Srravuss. I assumed security purposes, Senator Anderson, 
would have to do with restricted data that might be mentioned. There 
is nothing in the nature of restricted data in the subject I just re- 
ferred to. 

In October 1957, the President directed the Atomic Energy Com- 
mission together with other interested Government agencies, to under- 
take a study of revisions to the Atomic Energy Act of 1954, necessary 
to permit closer and more fruitful cooperation with friendly nations 
a regional defense organizations in the military field of atomic 
energy. He requested that appropriate amendments be proposed for 
the Congress’ consideration early in its session. On January 27, pro- 
posed amendments to the Atomic Energy Act were transmitted to the 
President of the Senate and Speaker of the House of Representatives 
and to the Chairman of the Joint Committee. These amendments are 
designed to authorize action to achieve objectives which I described 
to available members of the Joint Committee at an informal meeting 
on the afternoon of December 2, and later described to the congres- 
sional leaders when they met with the President on December 3. 

The Atomic Energy Act of 1946 was drafted during a time when 
the United States alone produced atomic weapons and the emphasis 
in that act was given toward retaining atomic weapons knowledge as 
long as possible in the hands of the United States alone. The Atomic 
Energy Act of 1954, enacted after the Soviet Union had detonated sev- 
eral atomic devices, wisely carried provisions authorizing cooperation 
with friendly nations and regional defense organizations in certain 
military areas. The cooperation undertaken under this authority, 
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though necessarily limited, has benefited materially the overall, joint 
defense posture of the free world. 

Now, however, it is apparent the Soviets have achieved a capability 
to produce both small and large-yield atomic weapons and certain 
improved delivery systems. A need has been created, thereby, for an 
improved state of readiness of the atomic-capable defense and delivery 
systems and forces of our allies. Such improvement necessitates 
broader interchange of information on the part of the United States 
and its allies than is possible under the present act. It necessitates the 
furnishing of nuclear materials and certain utilization facilities to 
selected nations for military purposes. It necessitates making ar- 
rangements, as far as such can be negotiated, for making the most 
effective use of reactor products obtainable from our allies. 

Such broadening of the present arrangements would permit more 
effective planning, training, and deployment of modern weapons. It 
would promote the development by our allies of weapons systems com- 
patible with our nuclear warheads. It would permit more economical 
use of scientific and engineering talent and funds, for all of which the 
need outstrips the availability. It would serve to increase the collec- 
tive preparedness and collective determination of the allies. 

In summary, the proposed amendments to the act already submitted 
to you are designed to permit the broadened cooperation that is now so 
necessary. The act, if modified as recommended, would permit the 
following additional military cooperation, but only where and as the 
President determines that the specific actions concerned will promote 
and not constitute an unreasonable risk to the common defense and 
security. 

In the field of information : 

First, the communication to friendly nations or defense organiza- 
tions of additional design information necessary to permit essential 
training and planning by our allies. 

Second, the communication to friendly nations or defense organiza- 
tions of additional atomic weapons design information necessary to 
make any delivery systems manufactured by our allies fully compatible 
with our atomic weapons. 

Third, the exchange with friendly nations of information that will 
improve the receiving nation’s atomic weapon design, development, or 
production capability. 

And finally, the communication to friendly nations or defense 
organizations of information necessary to military applications of 
atomic energy in addition to weapons or military reactors. 

In the field of materials and equipment (the first dealt with infor- 
mation) : 

First, the transfer to friendly nations of special nuclear material 
for manufacture into atomic weapons or for other military uses by the 
receiving nation. 

Second, the transfer to friendly nations for military applications 
of utilization facilities (such as nuclear propulsion and powerplants) 
and necessary nuclear fuels. 

Third, the transfer to friendly nations of nonnuclear parts of atomic 


w eapons to improve the receiving nation’s state of training and opera- 
tional readiness. 
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In addition, modification of the current Atomic Energy Act is 
recommended to permit the purchase of special nuclear materials, par- 
ticularly plutonium from foreign sources, under long-term con- 
tractual commitments. 

Further, it is recommended that sections 142c and 142d be amended 
so that the Department of Defense will participate in the declassifica- 
tion or evaniclemaifiontion of restricted data which relates primarily 
to military applications of atomic energy. ’ 

Senator Pastore. Mr. Strauss, at this point we could insert this 
statement in the record in its entirety so that we would have it with all 
its continuity. It might be well in order to expedite this if we could 
interrupt you from time to time to ask questions instead of waiting 
for 23 pages to be read. What is the desire of the committee? 
Insofar as the document itself is concerned, it could be inserted in the 
record in its entirety and then of course we could have questions. 

Mr. Srravss. Whatever your pleasure. But in going over this with- 
in the Commission questions were sometimes asked which are answered 
in the text as one comes to them, but whatever you wish 

Senator Anperson. I have a question here. This is a secret docu- 
ment. No member of this committee may take it with him when he 
leaves here. Therefore could we have at some future date a docu- 
ment that we could take with us so we could have a chance to discuss 
it among ourselves ¢ 

Mr. Srravss. There is no objection on the part of the Commission to 
your taking this. 

Senator Anperson. This document contains classified material. 

Mr. Srravss. I assume you have proper storage in your office. 

Senator Anperson. I have, but I dont know how many other mem- 
bers have lock-style safes tha will meet the specifications of the Gov- 
ernment for secret and restricted data. We don’t allow a single mem- 
ber of the committee to take a single document out of the committee 
room at any time. 

Senator Pastore. That isthe rule. 

Senator Anperson. So this whole presentation is locked up as far 
as the members of the committee are concerned. I am sure you didn’t 
intend it that way. 

Mr. Srravss. We will edit it but it is inescapable in presenting : 
statement—and many statements have been presented to this com- 
mittee—that secret information is contained in them, sir. 

Senator ANperson. I am not saying that. I think I can make this 
clearer. Senator Fulbright sits near me on the floor. He is very much 
interested in foreign relations. Suppose I wanted to discuss with 
Senator Fulbright the effect of this on the United States. 

Mr. Srravss. Senator, we will immediately have the security people 
at the Commission review this document, edit it for that purpose, and 
endeavor to have a nonclassified version in your hands by tomorrow or 
the day after at the latest. 

Senator Anperson. I think that is very good. 

Mr. Srravas. Mr. LaPlante, will you do that now ? 

(Question directed to Mr. LaPlante of AEC staff.) 

Senator Anprerson. I think that would be very helpful, Mr. Chair- 
man, because it is pretty hard the other way. 

Mr. Srrauss. I don’t think it would be necessary to eliminate very 
much. Onthe other hand I can’t say 
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Senator ANperson. Each page is labeled secret. I have a safe in 
my Office which I got when I was chairman of the committee, but I 
allow no one in my office to get into that safe. If I am not here it is 
closed up because I have the combination to it and no one else. I would 
have to put this in that safe and nobody could get it out for me if I 
wanted it out. I think it is a little too cumbersome for the amount— 
the number of items that should not be discussed. 

Mr. Srrauss. There are undoubtedly pages here which, if separated 
from the document itself, would not contain classified material; but 
since they are part of a document, the regulations are that all parts of it 
partake of its classification so long as they remain together. 

Senator Anperson. I am not complaining about that. I would like 
to have a version available that we could discuss with Members of the 
Senate. 

Mr. Srravss. I will try to get it to you tomorrow or at the latest the 
dav after. 

Senator Pasrore. If the chairman feels in answer to the question I 
posed that later on some questions we may raise now might answer 
themselves, I think the best procedure for us to follow is to allow the 
chairman to read the document and then come back and ask questions. 

Mr. Srrauss. Whichever you wish. 

For convenience, I shall now divide my discussion into two xreas. 
First I shall describe the cooperation possible under the present word- 
ing of the act. Secondly I shall follow this with an explanation of the 
amendments now proposed. 

To start off then: What does the present act permit and prohibit in 
the way of atomic wea pons coopel ration with a foreign nation or re- 
gional defense organization 

Here I should like first to read to you section 144b of the act. 

The President may authorize the Department of Defense, with assistance of 
the Commission, to cooperate with another nation or with a regional defense 
organization to which the United States is a party, and to communicate to that 
nation or organization such restricted data as is necessary to—(1) the develop- 
ment of defense plans; (2) the training of personnel in the employment of and 
defense against atomic weapons; and (3) the evaluation of the capabilities of 
potential enemies in the employment of atomic weapons, while such other nation 
or organization is participating with the United States pursuant to an interna- 
tional arrangement by substantial and material contributions to the mutual de- 
fense and security: Provided, however, That no such cooperation shall involve 
communication of restricted data relating to the design or fabrication of atomic 
Weapons except with regard to external characteristics, including size, weight, 
and shape, vields and effects, and systems employed in the delivery or use thereof 
but not including any data in these categories unless in the joint judgment of the 
Commission and the Department of Defense such data will not reveal important 
information concerning the design or fabrication of the nuclear components of an 
atomic weapon: And provided further, That the cooperation is undertaken pur- 
suant to an agreement entered into in accordance with section 123. 

The Department of Defense has negotiated under the authority of 
section 123 agreements for cooperation with NATO, as well as with the 
United Kingdom, Canada, and Australia. Under the present section 
144 b., which I just read, it is possible now to transmit to the foreign na- 
tions or regional defense organizations covered by such agreements in- 
formation in the categories prescribed in section ‘14b, just read. For 
example, we can transmit certain information to enable some allied 
bombers to carry and drop certain United States atomic bombs. We 
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can transmit certain information to permit the development of joint 
yar plans, plans for defense and evaluation of enemy capabilities. 

“To facilitate transmission of such information, the Atomic E inergy 
Commission and the Department of Defense have : agreed upon a joint 
Atomic Exchange Guide prescribing transmissible categories of in- 
formation which can go to the United Kingdom, Canada, and NATO. 
The guide sets forth ‘the categories that are clearly transmissible to 
the particular recipient. Weapons information falling under any of 
these categories is transmitted by the Department of ‘Defense as re- 
quired and without further reference to the AEC. The transmissibil- 
ity of information that does not fall within the categories is considered 
separately for a joint AEC-DOD determination as to whether per- 
missible under the act. 

Certain prohibitions in the present act limit cooperation in the field 
of atomic weapons—the first concerns materials, the second, 
information. 

(a) As to materials, fabricated or unfabricated, section 123 a. (3) 
of the act requires that agreements for cooperation contain a guaranty 
that materials transferred under the agreement will not be used for 
atomic weapons or for any military purpose. This then prevents our 
transferring materials under agreements of cooperation for weapons, 
or, for that matter, other military purposes such as to fuel a submarine 
reactor. 

Next, what does the present act permit in the area of cooperation in 
the fields of military propulsion and powerplants. As you know, the 
Attorney General has concluded that under section 144, information 
concerning military submarine propulsion reactors and militar Vy power 
plants may be communicated to a foreign nation with which an agree- 


ment has been concluded under section 123. That is an agreement 
which has been laid before the committee for 30 days. 
Senator Anperson. Is that the item we had the controversy on ? 
Mr. Srravss. That is right. 
Senator Anperson. The attorney for the Commission didn’t agree 1 


with the Attorney General on it, as I remember. 

Mr. Srrauss. I believe that is the case. 

Mr. Dramonp. At least with respect to the first opinion, I believe 
that was right. 








Mr. Srrauss. The Attorney General’s opinion was received subse- 1 
. ‘ 
quently and : 
Senator Pastore. Mr. Ramey on that point has shown me a copy of ] 
a letter- I 
Mr. Strauss. We have submitted that opinion. s 
Senator Pasrorr. Which was written to the General Manager on 
January 17. The second paragraph, which is the pertinent part of it, a 
reads: 
It would be appreciated if you would make available to the Joint Committee 
any legal opinions the Office of the General Counsel, AEC, may have rendered I 
with regard to this matter. In addition, in view of the contemplated proposed n 
amendments to the Atomic Energy Act of 1954 with regard to exchange of in- p 
formation with our allies, it would also be appreciated if you would furnish q 
the Joint Committee as soon as possible, copies of any and all legal opinions 
the AEC may have relative to those sections of the present law which are under r 
consideration for amendment. The committee is desirous of having these 
opinions available in order that it may be in a position to properly consider u 


amendments contemplated. ¢ 
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Are you familiar with that letter ? 

Mr. Srrauss. I am familiar with the letter, sir. I saw it for the first 
time yesterday—no, on Monday. The Commission has not yet had 
an opportunity to consider it. “It involves an issue to which I would 
like to refer subsequently, but I also would like to say that the Com- 
mission has no desire to withhold from the committee anything of a 
substantive character. The question which is not resolved—and has 
not been discussed in detail by the Commission is whether an opinion 
from a member of the staff to the Commission is or is not privileged. 
I shouldn’t discuss it here because I can’t give you a Commission 
position on it. 

Senator ANpEerson. We did have some discussion that the question 
of privilege available ordinarily to the executive department did not 
run to the Atomic Energy Commission because of certain things. I 
don’t want to go into the whole thing. It involved the fact that a 
provision of law came up and the President of the United States has 
signed the bill waiving the privilege in this particular instance. 
Therefore, it would be h: — to claim it for the independent agencies. 

Mr. Srravss. Senator, I don’t want the record to indicate a lack 
of compliance with this. I have an inability to discuss it definitely 
because of the date of its receipt and the pressing nature of this 
material. 

Senator Anperson. The date of that letter is January 17, isn’t it? 

Mr. Strauss. That was last week, was it not? Isay I received it on 
Monday. 

Senator Pastore. That is 12 days ago. 

Senator Anperson. Today is the 29th. 

Mr. Strauss. There have been a couple of weekends in the interval 
of 10 days. 

Senator Pasrorr. When could we expect a definite answer, Mr. 
Strauss. I don’t think we have to go into this 

Mr. Srrauss. I don’t want to set a date, sir, but it will be one of the 
first orders of business, I can assure you. 

Senator Pastore. I think we ought to proceed. 

Mr. Srrauss. Shall I continue? 

Senator Pastore. Yes, please. 

Mr. Srrauss. We now have agreements for cooperation to exchange 
restricted data with the United Kingdom and Canada in this area. 
Since May 1957, we have been exchanging information with the United 
Kingdom on nuclear submarines; general information on the develop- 
ment, design, construction, operation, maintenance, and use of pres- 
surized water reactors for the propulsion of submarines. 

While information concerning military submarine propulsion re- 
actors and military powerplants may be communicated to a foreign 
nation under the act, materials for military reactors cannot be trans- 
ferred under an agreement for cooperation because of the guaranty 
required by section 123 a. (3). In addition, it is not clear whether 
military reactors may be transferred to another nation under the 
present act. Our agreements for cooperation with the United King- 
dom and Canada limit cooperation therefore relating to military 
reactors to information. 

Having now briefly stated the extent of cooperation that is possible 
under the act, I should now like to discuss specific revisions to the 
act which would authorize the necessary cooperation. 
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A. Section 144b: 1. As I have brought out earlier, the United States 
under present world c sonilitiemd is, in the area of ¢ atomic Ww eapons, handi- 
capped in giving all desirable training of non-United States personnel, 
in teaching them checkout procedures, i in making certain allied carriers 
compatible with our atomic weapons, and in providing all necessary 
information for defense planning. Often, in fact, we cannot describe 
exact weight or shape of certain atomic weapons, how they are moni- 
tored, how nuclearly safed, and the degree of that safing. If we 
cannot give allied troops such essential data, their readiness or effective- 
ness is decreased. If we cannot give to other nations a reasonable 
description of United States nuclear warheads, it will very seriously 
handicap their efforts to make their delivery systems capable of deliv- 
ering United States atomic weapons. 

Senator Gorge. Mr. Chairman. 

Senator Pastore. Senator Gore. 

Senator Gorx. I don’t quite think this hypothesis is in agreement 
with your statement earlier, Mr. Chairman, that you could give infor- 
mation as to size, as to shape and as to necessary means of delivery. 

Mr. Srrauss. Only in those cases, Senator Gore, where we can be 
sure that this information does not convey information which— 
in the joint judgment of the Commission and Department of Defense will not 
reveal important information concerning the design or fabrication——— 

Senator Gore. Therefore one of the things you are requesting is 
the authority to divulge the nuclear component. 

Mr. STRA uss. Not to divulge any information which in the opinion 
of the Pr and I will indicate later how he intends to handle 
that—if I can find the precise language, “will promote and not con- 
stitute an impairment of the common defense and security.” 

Sen: — Gore. I will not interrupt. Go ahead. 

Mr. Strauss. It is not our intention, of course, to release to other 
nations information which it is not in the national interest to transmit. 
Yet, I believe, the continued withholding of all important nuclear de- 
sign information is not now in the national interest. The controlling 
factor for transimittal of atomic weapons design information necessary 
for authorized cooperation should no longer be governed by the proviso 
which prohibits communication of atomic- weapons design and fabrica 
tion information unless in certain specified areas (external charac ter- - 
isties, yield and effects and delivery systems) and then only if— 





in the joint judgment of the Commission and the Department of Defense such 
data will not reveal important information concerning the design or fabrication 
of the nuclear components of an atomic weapon. 


Tn lieu of that proviso, the cooperation and communication should take 
place— 


whenever the President determines that the proposed cooperation and the com- 
munication of the proposed restricted data will promote and will not constitute 
an unreasonable risk to the common defense and security. 


This is an instance of where a question was anticipated and the state- 
ment attempted to provide an answer. 

3. In implementation of this proviso, it is not expected that the 
President personally will consider each proposed action under an 
agreement for cooperation. Instead an Executive order will be recom- 
mended by the AEC and the DOD to the President establishing pro- 
cedures whereby the President would authorize proposed communica- 
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tions only after joint review by the Department of Defense, the Atomic 
Energy Commission, and other interested agencies, and would author- 
ize such communications in the absence of the President’s personal 
approval only where the Department of Defense and the Commission 
agree that the proposed cooperation and the communication of the pro- 
posed restricted data will promote and will not constitute an unreason- 
able risk to the common defense and security. The Secretary of De- 
fense and I have informed the President already and in wr iting of our 
intent to recommend such a joint determination procedure and the 
issuance of an appropriate Executive order to accomplish this intent 
for actions under this section of the act, and under sections 144¢ and 
91ce later to be described. And since this statement was prepared— 
as a matter of fact within an hour of reaching here—the President 
approved this procedure in writing, subject of course to the enactment 
of the amendment. 

Senator Pasrorr. Will we receive a copy of that before you are 
through? Is a copy of that procedure you have suggested to the 
President available 4 

Mr. Srravss. We have not written out an E xecutive order, but what 
we said in the letter, Mr. Chairman, was precisely what is in this para- 
graph before you—that we would recommend an Executive order to 
give effect to this arrangement whereby the AEC and the Department 
of Defense agreeing on this transmission would transmit, but in the 
event of a failure to agree, it would be brought to the attention of the 
President. 

The General Counsel says he sees no reason why this memorandum 
should not be made available. 

Senator Pastore. I thought it ought to be made available and it 
ought to be inserted in the record at this point. 

Senator Anperson. Hardly in the public record. 

Senator Pastore. This is an executive record. 

Mr. Srrauss. In any event I have not brought the letter with me, 
but the substance of it is as I have outlined. It was signed on Monday 
by the Deputy Secretary of Defense, I think, in the absence of the 
Secretary of Defense and by me and the President’s approval of it was 
received this morning. I do not know whether it was dated today or 
yesterday. 

Senator Pastore. I don’t think I surprise you, Mr, Chairman, when 
I tell you this feature of this proposal is going to be very controv ersial. 
I think myself a determination of that feature of it will be necessary 
and I think it will carry great weight to know what the proposed 
procedure is going to be. 

Mr. Srravuss. It was the first question in your letter. 

Senator Pastore. That is the reason I think it ought to be in this 
executive recor d. When this is stripped for publication, naturally, 
this will not be publicized. I hope it won’t be. No one expects that, 
but I think this is a very integral part of this question that will arise 
as a result of this suggestion. 

Senator Gore. I see no particular secrecy involved in the matter of 
administrative procedure developing with the approval of the Presi- 
dent 

Senator Pasrore. That may well be. I don’t know what it is. I 
‘an’t anticipate that, because I don’t know. I haven't seen it. It may 
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be classified. It may not be. I think we have to see it before we “ 
make that determination. At least, it ought to be in the record, or I 
don’t see how any of us is ever going to see it. 

Mr. Srravuss. Mr. Chairman, "T would like to read a paragraph from 
my letter to Chairman Durham. It is paragraph 3 of the section 
entitled “Amendments to Section 144”: 


It is recommended that the first proviso of section 144 b. be deleted. This 
proviso prohibits communication of atomic-weapons design and fabrication infor- 
mation except in certain specified areas, and then only if “in the joint judg- 
ment of the Commission and the Department of Defense such data will not reveal 
important information concerning the design or fabrication of the nuclear com- 
ponents of an atomic weapon.” In lieu of that proviso, the amendments to 
section 144 b. and the new section 144 ec. provide that the cooperation and com- 
munication could take place “whenever the President determines that the pro- 
posed cooperation and the communication of the proposed restricted data will 
promote and will not constitute an unreasonable risk to the common defense and 
security.” In implementation of this provision, it is not expected that the 
President personally will consider each proposed action under an agreement for 
cooperation. Instead, an Executive order will be recommended to the Presi- 
dent establishing procedures whereby the President would authorize proposed 
communications in the absence of the President’s personal approval only where 
the Department of Defense and the Commission agree that the proposed restricted 
data will promote and will not constitute an unreasonable risk to the common 
defense and security. 

I might say, Mr. Chairman, interpolating here into my statement 
that some of us see no difference in these arrangements. Others see 
a difference. I had apprehended, as first suggested, namely, that the 
Commission and the Department of Defense were to agree and only 
refer to the President in the event of a disagreement, that this would 
relieve the burden on the President of innumerable and continual 
rulings. 

Senator Pastore. It raises this one question, which is a very, very 
serious question. Let’s face it. If the Department of Defense is to 
make this determination—and it will be the dominant factor in the 
determination, because they will be in a much better position than 
the AEC to determine whether or not the common defense of the 
Nation is being injured, because the Department of Defense is re 
resented in the NATO organization and not the AEC as paki 
Serious question arises, I think, in the minds of a lot of people as to 
whether or not we are getting away from the traditional philosophy 
of keeping the atom under civilian control or whether you are going 
to put it under military control. That is the big thing i in this w hole 
matter. The minute the President, by directive, assigns this responsi- 
bility to the military and the Joint Chiefs of Staff, the serious ques- 
tion arises as to whether we are shifting from civilian to military 
control of the atom. That is the big thing. That is no small, little 

matter. 

Mr. Strauss. The point is he would delegate, not to the Joint Chiefs 
of Staff, but to the Secretary of Defense and the Atomic Energy 
Commission. 

Senator Pastore. I know that, but you have to realize the point to 
be established here is the common defense and secur ity of the Nation. 

Mr. Srravss. The Commission has never been shy about asserting 
its judgment on questions of common defense and security, and J 
don’t believe succeeding Commissions will et a that. 

Senator Pasrore. I T don’t question that. I don’t question your 
sincerity. 
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Mr. Strauss. I thought—— 

( Deleted.) 

Mr. Srrauss. I thought common defense and security, Mr. Chair- 
man, Was an expression of very hallowed usage that did not refer to 
NATO or to any ’ 

Senator Pasrore. I think in this particular case it refers to NATO. 

Mr. Strauss. That was not the intent. 

( Deleted.) 

Mr. Srravuss. That was not the intention of those who drafted the 
language in using “common defense and security.” It was going back 
really to the Founding Fathers who have used it in referring to the 
defense and security of the United States. 

In any event, sir, we recognize that this is a question on which all 
you will ask for is our advice and that the act will be written by the 
Congress. 

Senator Anperson. Would there be objection then to striking out 
the “President” and just put in there “The Department of Defense 
and the Atomic Energy Commission will determine the proposed co- 
operation.” If it has already been delegated 

Mr. Srravss. It has not yet. 

Senator AnpErson. He has agreed to its delegation and you and the 
Department of Defense have agreed to its being done. There are a 
great many people who will say as long as that decision i is in the hands 
of the President maybe it is all right, but if it is already agreed to 
delegate, I think the language of the act should simply say whatever 
the Atomic Energy Commission and the Department of Defense de- 
termine. 

Senator Pasrorr. I would hope that very serious thought would 
be given to this suggestion because we may be discussing something 
here that essentially doesn’t make too much difference to the proponents 
of this legislation whether it is written one way or another. But what 
strikes me is that in the case of the peacetime atom, the President has 
to make the determination, yet when we come down to the very precious 
thing of giving nuclear material that can be made into a bomb, then 
we are going to relieve the President of that responsibility because it 
is too cumbersome. 

[ think we ought to review that very, very carefully because I think 
you are going to hit a hornet’s nest on that one proposal. I am not 
trying to determine it one way or another. 

Mr. Srravss. There is no great concert of view within our own camp 
on this and one of the reasons why this draft legislation has not reached 
you sooner is that that and other things required compromise just as 
in a congressional committee or between the two Houses of your great 
deliberative body that is necessary. 

Representative Hortrrerp. May I ask why this draft was released 
to the press and public before we had a chance to go over some of 
these matters? It would seem to me the very releasing of this type 
of thing to the press—— 

Mr. Srrauss. Mr. Holifield, the Commission sent the communica- 
tion to the Joint Committee. The Joint Committee released it. The 
Commission did not. I had no objection to it. 

Representative Horrrieip. I thought there was a press conference. 

Senator Pasrore. I inserted it in the Record, too. 
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Mr. Srrauss. We have no objection to its being released, but we 
did not release it. As a matter of fact we provided copies for the 


Joint Committee for the purpose of release. 


Chairman Duruam. It was given to the Speaker of the House and 


Senate. It wassent to them. 


Representative Hoxitrmeip. Given to the Speaker to put in the 


record ? 


Chairman Durnam. No, it was sent to him and sent to the Senate. 
Mr. Strauss. Mr. Holifield, the moment the bills are introduced 


it is— 


Representative Horirietp. I am not talking about the introduction 
of bills. Each Member of the House and Senate takes that respon- 


sibility. Itisaminor point probably. 


Senator Pastore. The bill contains the feature of this section here. 
This is no surprise. The minute you introduced the bill, there you 
are—and I did that yesterday. Sooner or later you are going to tell 
the American people what kind of a law you propose and this is the 
proposed law. I don’t say this is the law that is going to pass. This 


is the law that is proposed. 


Senator Anprerson. Did I understand this went to the Vice Presi- 


dent ? 


Mr. Srravss. Simultaneously copies were delivered to the President 
of the Senate and the Speaker of the House and the chairman of the 
Joint Committee. It would be within a matter of minutes of one 


another. 


Senator Anperson. What did the Vice President do with it ? 
Representative Pricer. That isnormal procedure. The Departments 


usually do that. They send any legislation that they 


have as a matter of policy to the Speaker or to the V 


would like to 
ice President. 


They, in turn, refer it to the appropriate committee of Congress. 
Senator Anperson. That is right. I don’t believe it is released to 
the public when it is submitted to the Vice President or Speaker. It 


is then referred to committees of Congress; isn’t it ? 
Representative Price. That part is normal procedure. 


Senator Pasrore. That is a public procedure. The minute a bill 
is introduced in the Congress it is a matter of public record and that 
is precisely what we did. That is how it became public record. I 
got up and I introduced the bill and I sent it back to the desk. I 


did that yesterday. 


Senator Anperson. You don’t follow our point. We are trying to 
say when it is submitted to the Vice President and the Speaker, he, 
in turn, refers it back to the committee. It is not public record until 


the committee has disposed of it. 


Senator Know1anp. I don’t think so. I think when it goes to the 
Speaker of the House or the President of the Senate it is a public 


record. 


Senator Anprerson. I was trying to clear up Chet’s (Representa- 


tive Holifield’s) point. 


Senator KNowanp. Unless it comes up under secrecy like a treaty. 


That situation might come. 


Senator Pasrore. The Constitution or rules prohibit it. 


Senator Anperson. I was glad it was introduced. 
thing to do. 


It was a good 


u 


oF, 


~~ itis ah oe 
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Senator KNowLanp. Some of these international agreements come 
up under an injunction of secrecy which, from time to time, by action 


of the Senate, we remove when we are ready to take up the treaty 
for discussion, for instance, on the floor. 


Senator ANpERSON. Was there something else ? 

Senator Pasrore. No. This is the whole thing and I put in the rec- 
ord the explanation and the proposal. 

Senator Pastore (continuing). You may proceed. 

Mr. Srravss. Thank you, sir. 

Thus, with respect to ‘atomic w eapons information our recommended 
amendment to subsection 144 b. of the act would authorize increased 
cooperation with allies by permitting: 

(a) The communication to friendly nations or defense organiza- 
tions of additional information, including design, relative to weapon 
and other military applications necessary ‘to permit essential training, 
planning, eeneeeny: and evaluation of enemy capabilities. 

Senator Gore. What could be the meaning of “c ompatiBilityt .. 

Mr. Srracss. To have a missile made, let us say, by the British 
of the proper size and other specifications to carry a warhead which 
would be made by the United States and stationed next to the missile 
under our custody. To make it plain, which would have its bomb 
shackles and releases at the proper places in the bomb bay to hold a 
bomb made by us. 

Senator Gore. You cannot do that under the present law ? 

Mr. Srrauss. We can do it under the present law provided convey- 
ing the size, weight, and shape of the particular weapon will not con- 
vey ; information which we believe reveals important design infor- 
mation. 

Senator Gore. In the sense of which you have spoken you have 
given “compatability” an entirely physical meaning. 

Mr. Srrauss. I believe it only has a physical meaning. Can you 
think of any other meaning for it? 

General Srareirp. It is physical in the sense of physical dimensions 
but it is also physical in the sense that a signal must be received from 
the weapon. You must be able to monitor it through the weapon. 
In other words the carrier, the weapon, has to fit in every way with the 
warhead and this is compatability. 

Senator Gorp. The question I am trying to put is this. Is it the 
intent that compatibility shall be given an interpretation restricted to 
physical applications ? 

Mr. Srravss. Senator Gore, we have never had any other thought. 
If there is another definition for it that is troubling you and you can let 
us know what it is, we could perhaps eliminate it. I don’t know what 
it might be. 

Mr. Fretos. Mr. Chairman, may I suggest what I think it might be ? 

Mr. Srravuss. General Fields, the General Manager of the Com- 
mission. 

Mr. Fietps. I imagine, Senator Gore, you are concerned whether 
compatability carries with it advanced theory and design and that 
kind of purpose. It does not except to the extent that it is necessary so 
that warheads can be fitted to the missiles or so the bombs could be 
fitted to the airplanes. The purpose would only be that and design 


and theory would not be the reason except as it is incidental to doing 
that. 
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Senator Gore. That is part of what I had in mind, General, and I 
am not at all sure that such an interpretation would trouble me. But 
compatability has a meaning and connotation beyond the physical 
interpretation. 

Mr. Srravss. In this context, Senator it is a word of art which has 
been used for a long time now to mean physical compatability. I was 
trying to think of different meanings. Does it mean compatability 
with policy? It has no such connotation. Is it compatible with any 
diplomatic arrangement. It has no such connotation. It is purely— 
Does it fit? I think you can use the word “fit” as a synonym for it. 

Senator Gore. I am sure you can appreciate the wariness of a fellow 
who has been in Congress for 20 years and has seen the legislative 
intent in the use of words stretched out of all proportion. 

Mr. Srrauss. This ought to clarify it for the legislative history. 

Senator Gorr, That is my purpose. 

Mr. Srravss. Pardon me. Do any of my colleagues have a different 
feeling about the word “compatability”? 

Mr. Fiozerc. No. That is right. 

Mr. Srravuss. No. Thank you. May I proceed ? 

Senator Pasrore. Yes. 

Mr. Srravss. (b) The communication to friendly nations or defense 
organizations of information necessary to military applications of 
atomic energy in addition to weapons or military reactors. 

Representative Van Zanpt. Mr. Chairman, what is the difference 
between the language now in the law and this language? 

Mr. Srravss. I think, Mr. Van Zandt, the next paragraph will an- 
swer your question and if it does not, may I then try to be responsive ? 

This will answer your question. The principal change accomplished 
by our proposed amendment to section 144 b is the deletion of the 
first proviso of the present wording and to substitute authorization 
that cooperation and communication take place “whenever the Presi- 
dent determines that the proposed cooperation and the communica- 
tion will promote and will not constitute an unreasonable risk to the 
common datepen and security.” The amendment to section 144 b also 
would expand the areas in which cooperation by the Department of 
Defense with another nation or regional defense organization may be 
authorized by the President to include specifically: (a) Training of 
personnel in the employment of and defense against other military 
applications of atomic energy in addition to atomic weapons; (>) eval- 
uation of the capabilities of potential enemies in the employment of 
other military applications of atomic energy in addition to atomic 
weapons; (c) development of compatible delivery systems—here that 
word comes in again, Senator Gore—for atomic weapons; and (d) 
other military application of atomic energy. Military reactor re- 
search, development, or design and atomic weapons research, design, 
development, or production information are excluded from this area. 

Section 144 c: (1) The recommended changes in 144 b concern in- 
creased cooperation with a regional defense organization, for example, 
NATO, or with the individual nations thereof. They were drafted 
primarily for improving the ability to use atomic weapons and re- 
actors, and to use and develop military applications of atomic energy 
other than weapons and reactors (deleted). 


Chairman Durnam. How are your other nations going to react to 
that ? 
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Mr. Srrauss. We don’t mention a nation in the legislation. We 
don’t mention any nation in the legislation. 

Chairman Durnam. I know you don’t. 

Mr. Srrauss. We have all sorts of arrangements with the British 
which are well known. The fact that we are dealing with them on 
the submarine, Mr. Durham, is a matter of public knowledge because 
the agreements have been published. 

Senator Gore. Mr. Chairman, before you go further I would like 
to comment that this particular point is a source of concern to me. 
Generally I want to be helpful in this matter. I think basically the 
recommendation is in the right direction. I find myself troubled with 
voting for a bill to give the administration—or any administration— 
authority to give such information. 

I will be looking for some way to confine this authority or at least 
require some consultation with the committee before it is used to 
transmit such information to powers other than those now having 
atomic weapons. I am not suggesting the amendment here. I am just 
saying in all candor this is a point that worries me perhaps more than 
any other in the proposal. 

Mr. Srravuss. I will come to the matter of selectivity in short order. 

Senator Gore. All right. 

Mr. Srrauss. We propose, therefore, an addition to section 144, a 
section 144¢ (1) to permit exchange of weapons development, design, 
or manufacturing information. Whether it will develop into a some- 
what restricted exchange, or an almost full exchange, must be based 
on what we learn in our discussion, what is to our advantage and to the 
advantage of the alliance, and can be done without unreasonable risk. 

(a) It should be emphasized, however, that it is not intended under 
this authority to promote the entry of additional nations into the 
field of production of atomic weapons. Rather, it is intended to avoid, 
for a nation which has attained a nuclear weapons capability and 
intends to proceed with a nuclear stockpile, the waste of scientific 
and other resources in duplicating our own achievement. It is in- 
tended to enable such ally’s work to complement instead of duplicate 
our own. 

Senator Anperson. You have used the words “nuclear weapons 
capability” here and you did above. Is there any definition im the 
act of what “nuclear weapons capability” is? 

Mr. Diamonp. None in the act itself. 

Senator Anperson. Is there any standard we could have? 

Mr. Srravss. I would venture, Senator, that if a country has demon- 
strated that it can manufacture and has tested a nuclear weapon and 
has access to material for the manufacture of nuclear weapons, it may 
be presumed to have nuclear weapons capability. 

Senator Pasrorr. Are you suggesting that that be written in the 
law ? 

Mr. Srrauss. No, sir, I was asked 

Senator Anperson. If that isthe meaning of it. 

Senator Pastore. It has got to be. 

Senator Gore. Be that as it may. What you say is the intent of the 
legislation, and what you say is not the intent is the statement of the 
Chairman of the Atomic Energy Commission—the present Chairman. 
We are asked to write law and in my talks with colleagues in the 
cloakroom and over the coffee cups I feel this is going to be a trouble- 
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some spot in the legislation. There is a good deal of resistance. 
There is a good de al of resistance to granting blanket authority to 
transmit this information on nuclear components of atomic weapons. 

Mr. Srravuss. In any event, the precise language of the amendment, 

Senator Gore, is to exchange with that nation restricted data concern- 
ing atomic weapons “provided the communication of such restricted 
data to that nation is necessary to improve its atomic-weapon design, 
development, or production capability.” In other words, a nation 
that hasn’t it, couldn’t improve it. 

Representative Kiipay. It couldn’t interchange it. 

Mr. Srravss. And couldn’t interchange. 

The Commission recognizes that this is a matter which will have 
to be very seriously debated and our aim was to provide you with 
a baseline from which to start. While we might hope this legislation 
would be enacted in this form, I recognize 

Senator Pastors. On this point, ~ merely thinking out loud, Mr. 
Strauss, all this act would do would be to give you authority to enter 
into a bilateral to do thus and so, but the guide of course would be 
the agreement that you reach by 1 ray of bilaterals and with what 
country. That is where it becomes a matter for decision and debate. 

Don’t you think in that connection what we have to do is to think 
out a little bit in the distance as to what we can do with relation to bi- 
laterals; what the executive branch has to do with the legislative 
branch of the Government, the Congress, in working out this agree- 
ment of bilateral somewhat differently than the present procedure 
that we have on bilaterals that have to do with peaceful uses of atomic 
energy. I think that is the area within which you can work. I don’t 
think in writing the basic amendment to the law you can begin to 
state nations, but must realize that all an amendment to a basic law 
does is actually clear the authorization for entering into a bilateral 
to do thus and'so, I think we have to measure how far we can go in 
terms of what the procedure is going to be on bilaterals and approval 
of bilaterals in discussing the relationship between the executive and 
the legislative. 

Mr. Srrauss. Senator, that is precisely right. This is the guideline 
for the Commission and the Department of Defense in negotiating 
bilaterals. The bilaterals come to your committee and lay here for 
30 days while Congress is in session before they are finalized. 

Senator Pastore. The only trouble is that it is a consummated 
agreement that takes effect unless you take a positive action which 
requires action of the Executive, who sends it up in the first place. 

Mr. Srravss. That is the reason why guidelines for the negotiating 
part of the Executive must be made as clear as possible. 

Senator Pastore. You are allowing him to delegate this very impor- 
tant authority. 

Mr. Strauss. With every bilateral that is sent down here, the Presi- 
dent has to make a personal finding that it is in the interest of common 
defense 








Senator Pastore. And he doesn’t have to do it, under this amend- 
ment. He can delegate this. 

Mr. Srravss. No; not with respect to bilaterals. He delegates to 
the Department of Defense and the AEC authority after the bilateral 
has been made to proceed to exchange the kind of information that the 
bilateral calls for, but he cannot and does not—never has—delegated 
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the authority to determine whether or not the bilateral is in the in- 
terests of common defense and security. After these bilaterals are 
negotiated pursuant to the terms of existing law, they go to the Presi- 
dent. He makes his finding. Then they are transmitted here and, 
even then, they are not binding until after they have remained here 
for 30 days. 

Senator Gore. That is a way of saying that the bilaterals are gen- 
eral and these agreements will be specific. 

Mr. Srrauss. No. General Starbird 

General Srarerrp. The bilaterals themselves would spell out the 
areas in which cooperation was authorized. 

Senator Gore. ‘That is right. 

General Starpirp. The President would have to make the finding 
in writing—the President personally—that this was in the common 
defense and security. Unfor tunately, at the time you sign that bilat- 
eral you don’t know every bit and piece of information that may have 
to be transmitted. The bilateral would never get written if you had 
to decide on every bit and piece, partic ularly when information 
changes with time. This then would, in time, necessitate a new bi- 
lateral. There is no delegation of that in this, sir, but at the present 
time there is authority to make transmissions once the bilateral is in 
effect—contained in 144 b. of the act that we were just discussing. 
Here, the President would delegate within the particular area covered 
the authority to transmit if the two parties agreed that it is in the 
common defense and security and not an undue risk. 

Senator Gore. To turn the table around, so to speak, you are now 
giving specifics on my general statement. 

Mr. Srravss. Shall I continue, sir ¢ 

Senator Pasrorr. Please do. 

Mr. Srravuss. (6) Subsection 144 c. (1) uses the word “exchange” 
purposely. We do not expect that the exchange necessarily would 
equal in amount, value, or time, but we would assure ourselves that 
we would receive appropriate exchange and that the action not be a 
one-way street. 

4. Section 144 c. (2), another addition to the act, would specifically 
state an authority to transmit to a nation restricted data concerning 
research, development, or design of military reactors. Henceforth, 
the transmittal of such restricted data, if for the benefit of another 
nation’s research development and design capability, normally would 
be under this authority. This would not, however, foreclose the DOD 
from transmitting, under the authority of section 144 b., military re- 
actor or other design information if such design information is neces- 
— to achieve the objectives described in ~ ome 144 b. 

. For section 144 ¢., as for section 144 b., transmission could only 
be ac ‘omplished upon a proper finding that) the specific transmission 
would promote, and not constitute as “unreasonable risk to, the com- 
mon defense and security. The manner of accomplishment of that 
determination would be similar to that already described for section 
L [ b. 

A last added subsection is proposed under section 144, called 
oul ction 144d. This subsection is intended to permit the President, 
where appropriate and necessary, to authorize agencies and persons 
other than the AEC and the DOD to transmit specific information 
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which is otherwise determined to be transmissible under 144 a., or 
b., ore. 

Senator Anperson. When we have talked to the CLA people, when 
they have briefed us on Russian capabilities, we have asked, “How do 
the Russian capabilities compare with our own?” They said, “We 
are not allowed to know anything about our own. 

Mr. Dramonp. They are not allowed to transmit anything—any 
information concerning our own program. 

Mr. Srravss. They are cleared for our information, Senator. 

Senator Anprerson. You mean they didn’t tell us the truth ? 

Mr. Srrauss. I couldn’t say without seeing the question specifically. 

Senator Anprerson. We asked them about the Russian capability of 
missiles and said, “How does that compare with our own?” We have 
a lot of testimony from them. If they don’t have it, how can they 
exchange it ? 

Mr. Srravss. It is possible the particular individual who was testi- 
fying | was referring to his own ability to be cleared, but that is not 
true of top officials in the CIA. Let me give you a specific example 
of what this is intended to cure. 

Senator Anperson. I don’t follow that. It was Mr. Dulles. I 
thought he was the head of it. 

Mr. Srravss. If any information in our work is restricted as far 
as Mr. Dulles is concerned, my face is very red. 

Senator ANDERSON. He didn’t say it was the Atomic Energy Com- 
mission. They said they are not given weapons information. 

Mr. Srravss. I can’t answer for any information other than our 
own. 

Chairman Durnam. I don’t believe it was ever intended that CIA 
become an evaluating group as far as our defenses are concerned. 
As [recall in the original act that was discussed. 

Senator Anperson. I suggest again, Mr. Chairman, that is an evalu- 
ation of someone else’s capability or weapons capability and not 
our own. ‘The only point I am trying to make is that I don’t believe 
they are supposed to have accurate information on our own. I may 
be wrong on that. 

Represent ative Van Zanpr. Mr. Chairman, you said, “certain of the 
information already determined to be transmissible.” 

Senator Pasrorre. Let me understand this procedure correctly. | 
have to go back a little bit. If this is enacted into law and we want 
to enter into a bilateral agreement on giving them a certain amount 
of U-235, let’s use x thousand kilograms as an example, the President 
through haa agencies would contact representatives whereby a bilateral 
would be drawn. This bilateral would require, let’s say, over 2 period 
of 1 year that America will give 1,000 kilograms of U-235. The 
President would send that bilateral to us with the assurance that 
there was no unreasonable risk to the common defense and security 
of the Nation. That would be a prerequisite under 144b. Am I 
correct ? 

Mr. Dramonp. That is correct. That would be a prerequisite under 
123. 

Senator Pastore. Under section 123. It would come here and re- 
main for 30 days. Let’s assume the 30 days had expired, and it be- 
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came a consummated agreement. We were ready to transmit 10 kilo- 
grams out of the thousand. In that instance would the AEC and the 
Department of Defense have to make another finding that there was 
no risk to the common defense and security of the Nation before they 
could transfer the specific amount of LO kilograms! __ 

Mr. Srravuss. I would think so for this reason, Senator. I have 
never discussed this, but I would think so, because I would think you 
would want to feel that each time an act was performed within the 
overall authority that we had evaluated the current situation and the 
preceding performance. 

Senator Pasrore. In other words, we not only invoke the procedures 
that we now have under existing law, but as an added security proce- 
dure in every instance where any part agreed upon in the bilateral is 
transferred or transmitted to another nation, there again there has 
to be a finding that the common defense and security of the Nation is 
not being unreasonably risked. 

Mr. Srrauss. Yes. I don’t think it would be carried to this extrem- 
ity. If it had been agreed not to give them but to sell them, let us say, 
a thousand kilograms of this material over a period of 30 days and the 
shipments were being made every 10 days that each shipment would 
be regarded as a separate act. But if a blanket authority was for a 
thousand kilograms and the first call on that was for 100, then madithe 
passed, and there was a call for another 100, I think the Department 
of Defense and the AEC should, under those circumstances, reach a 
finding that this was still in accord with the precept in the law that it 
would promote and not impair the common defense and security. 
That would be my interpretation. 

Senator Pastore. Is that the understanding of the General Counsel, 
too ¢ 

Mr. Dtamonp. That is correct, sir. 

Mr. Srravss. Do any of the Commission take any exception to that ? 

Mr. Fiozere. That is correct. 

Mr. Strauss. We are agreed on that. 

Senator Pasrore. And would so be required by law. In every in- 
stance where a particular amount within the provisions of the bilateral 
was being transferred some time after the bilateral became consum- 
mated, we would have the additional assurance by the AEC and .the 
Department of Defense, to the President, a directive that this would 
not jeopardize the common security and common defense of the 
Nation. 

Mr. Diamonp. Yes. <All transfers and all communications of in- 
formation under 144 b and ¢ after a bilateral has been entered into 
would require these determinations by the President which the Presi- 
dent might delegate to 

Senator Pasrore. A second determination ? 

Mr. Diamonp. That is correct. 

Mr. Srravss. Not a second determination by the President. 

Senator Pasrore. The President could. if he doesn’t sign the di- 
rective, he would have to give a second assurance. 

Mr. Srravuss. If he had not signed the directive. 

Senator Pasrore. Isee Mr. Fields is in doubt. 

Mr. Fieips. At the risk of muddying the record and I hope I don’t, 
I would like to say this. I hope this is not interpreted to mean that 
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each transmission of a document, if it happens to be in conjunction 
with a major subject that has been determined should be transmitted, 
would be subject to this procedure. We might determine that the Mark 
29—there doesn’t happen to be one—was a weapon on which we wanted 
to transmit data that would make it compatible with some aircraft. 

The action that said this was a reasonble thing to do which would 
then authorize the flow of information in the subject area I would 
think would be the end of the determination with respect to that. 

Mr. Srravuss. General Field’s point is the same as mine. In other 
words, if it is broken up into 6 shipments of blueprints over a period 
of 30 days, you wouldn’t want to have each shipment considered as a 
separate transaction with separate findings by the Secretary of Defense 
and the Commission. 

Senator Pasrorr. But insofar as the record is concerned, we have 
the original determination by the President at the time the bilateral 
comes to us that the common defense and security of the Nation is not 
unreasonably being risked and then after that bilateral becomes con- 
summated and becomes an existing valid agreement, any time you 
transfer anything under that bilateral in terms of that bilateral, 
whether it be piecemeal or as a whole, we have to have a second assur- 
ance from the President or the delegate agency ? 

Mr. Srrauss. Two agencies. 

Senator Pastore. Two agencies to make that assurance. 

Mr. Diamonp. There is one thing I ought to mention here. It is 
quite possible the AEC and the DOD may agree on a guide and make 
determinations with respect to that guide so that the transmission of 
information within the framework of that guide would be permissible. 

Senator Gore. That isa different statement. 

Representative Van Zanpr. Suppose we have an agreement and we 
start shipping material to a country this month and during the course 
of the 30 days they have a change in government where the shipment 
of this material would not be in the best interests of our country. Do 
you mean to tell me that because we have granted or agreed to this, 
that it would not be revaluated and the change of government taken 
into consideration as well as the possibility that the material may flow 
into the hands of an enemy ? 

Mr. Srravss. That is the reason, Mr. Van Zandt, that I said in the 
event of an agreement to make the shipment where a period of time 
intervened between the parts of it that current events and past history 
would have to be evaluated and I think you would rely on the common- 
sense of the Military Establishment and the Commission to take no 
action that would be as imprudent as to ship goods, let us say, to a gov- 
ernment that had become a Communist government or something of 
the sort because of a previous commitment. 

Senator Pasrore. Mr. Strauss, the important thing to make on this 
point isthis. It/isn’t a question of prudence. It is a question of com- 
pulsion under the law. Would this law require that assurance be given 
and to whom ? 

Mr. Srravss. I think the law should require the assurance be given. 

Senator Pastore. To whom? 

Mr. Strauss. To the Joint Committee. 

Senator Gore. Now you have come toa very important point. That 
goes to the heart of the thing that I said was troubling me and others 
earlier. 


ine i et tlCU 


*& ah tot hobs 


~~ aed FA 


ae ae. a 


a | hCUUt! ee eee, s bh oh 





AMENDING THE ATOMIC ENERGY ACT OF 1954 31 


Mr. Srravss. It is inherent in all obligations including the marriage 
of—circumstances recognized by the courts to change all sorts of 
obligations. 

Senator Gore. I wasn’t referring to changing of obligations. I was 
referring to the reference to this committee. 

Mr. Srravss. I think that principle has been well established, Sena- 
tor Gore. 

Chairman Duruam. The General Counsel said the Departments 
could set up guides on this shipment—whether it was 10 days, 30 days, 
or whatever it was. Where aon that authority stem from or would 
you have that authority in the law to set up a guide and make your 
own determination ? 

Mr. Diamonp. Mr. Durham, this won’t differ at all from the proce- 
dure that is now in effect under 144b. 

Chairman Durnam. That is the bilateral agreement. 

Mr. DiamMonp. We have bilateral agreements and then we have 
worked out guides—the AEC and DOD have worked out guides which 
identify information within the categories specified in the Agreements 
for Cooperation. A guide isa more refined instrument. Information 
that falls within the guide may be communicated under the Agreement 
for Cooperation because it has been determined by AEC and DOD that 
such information does not reveal important information concerning 
the design or fabrication of the nuclear component of an atomic 
weapon. 

Chairman Durnam. After your bilateral agreement has been made? 

Mr. Diamonp. Yes, sir. 

Senator Gore. Let me be sure I understand correctly. Your guides 
then would apply to and permit the transfer of information which 
does not contain a threat to the security and the common defense or the 
possibility of transmitting information affecting that, but in the event 
something is to be transmitted beyond the scope of such a guide, then it 
would require a reference here. 

Mr. Diamonp. It would require a reference to the AEC and the 
DOD to make a particular determination in that case because the 
guide would not be applicable. It would be outside the purview of 
the guide and therefore would require a determination for that specific 
bit of information by the AEC and DOD. If there is no Executive 
order for implemention of the authority, the President would have to 
make the determination himself. 

Senator Gore. If I understand it correctly, the use of the guide to 
which you refer is for the transfer of information, the transfer of 
which would not affect the common defense. 

Mr. Diamonp. Would not adversely affect the country. 

Senator Pasrore. And would this guide be a part of the rules of 
procedure that you would inaugurate or enact by way of a directive in 
the bilateral itself? 

Mr. Diamonp. The guide would not be in the bilateral itself. It 
would be purely an internal document within the United States Gov- 
ernment. 

Senator Pastore. In other words, even if you enact this law it is still 
in the discretion of the departments downtown as to whether or not 
they will institute a guide which will relieve them or compel them to 
report this finding that the common defense and security of the Nation 
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is not being risked. Who decides when you do it and when you don’t 
do it? | 
Mr. Diamonp. At the time we, AEC and DOD, agreed upon a guide 
both would have to make this determination that information falling 3 
within the framework of this guide would promote and would not | 
constitute an unreasonable risk to the common defense and security. - 
This guide, of course, would be made available to the joint committee. 
Mr. Srravss. Let me tell you what the procedure is with respect to 
the present guide under existing law for the transmissibility of infor- 
mation by the Department of Defense and the Commission. There 
was a letter informing the joint committee of the determination to 
make these guides on April 27, 1956, and of the guides themselves on 
July 9, 1956, March 5, 1957, and April 9, 1957. My understanding is 
that the Dep: irtment of Defense periodically and in summary informs 
the joint committee of the information that is actually transmitted. 
The latest such letter from the Department of Defense to the joint 
committee is dated January 20 of this year. Would you see if you can 
clarify that, General Starbird ? 
General Srarrirp. Mr. Chairman, perhaps I could clarify a little 
of the problem and a little of the way the problem is licked. In the 
first place the guide itself might say something such as this: “With 
respect to the Mark — warhead, you can reveal to size, weight, 
shape, what fires it and where the nuclear components are located.” 
You have to differentiate between materials and information. Once 
a determination has been made between the two departments and a 
transmission of information made there must be some way that every- 
body else in the services know what can be spoken of to the proper 
authorities in the receiving nation. You must, therefore, have a guide 
that limits them and says you can only say this 3 is permissible of trans- 
mission. The guide does not cover every case that can be transmitted. 
It covers what you can see is clearly transmissible to meet your objec- 
tives and in addition to promote and not unduly risk information. 
Once the transmission has been made the other man knows about it. 
From that time on everyone else should know how much can be said 
so that he will know he can go that far and no further. 
Mr. Srravuss. Shall I continue, Mr. Chairman ? 
Senator Pastore. Yes; please do. 
Mr. Srravss. Section 91 ¢ (and 123 and 92): Changes are recom- 
mended in section 91 ¢ and 123 to broaden the present act to authorize 
essential cooperation in the fields of exchange of materials and facil- 
ities. 
Sepcifically it is proposed that: 
a. A section 91 c be added reading: 





“ce, The President may authorize the Commission or the Department of Defense, 
with the assistance of the other, to cooperate with another nation and, notwith- 
standing the provisions of sections 57, 62, or 81, to transfer by sale, lease, loan, 
or donation to that nation, in accordance with terms and conditions of a program 
approved by the President— 

“J. nonnuclear parts of atomic weapons to improve that nation’s state of 
training and operational readiness; 
“2. Utilization facilities for military applications ; and 
“3. Source, byproduct, or special nuclear material for research on, develop- 
ment of, production of, or use in atomic weapons or utilization facilities for 
military applications, 
whenever the President determines that the proposed cooperation and the trans- 
fer of the proposed nonnuclear parts of atomic weapons, ‘1tilization facilities or 
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source, byproduct, or special nuclear material will promote and will not constitute 
an unreasonable risk to the common defense and security, while such other nation 
is participating with the United States pursuant to an international arrangement 
by substantial and material contributions to the mutual defense and security: 
Provided, however, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 123.” 

b. Section 123 be modified to eliminate, with regard to transfers 
under the authority of 91c, the existing provision of section 123 which 
requires that a cooperating nation euarantee that all materials trans- 
ferred to that nation not be used for any military purposes. Also a 
slight technical modification is necessary in section 92 to permit DOD 
to implement its agreements under section 91e. 

2. Section 91¢ would authorize the transfer under suitable arrange- 
ments, approved by the President, of nonnuclear parts of nuclear 
weapons to allies when such transfer is in our best interests. Such 
action could, when in the national interest: increase an ally’s state of 
readiness and training; and decrease the numbers of United States 
personnel who would be necessary to maintain and guard the com- 
ponents concerned. It should be emphasized that neither this change, 
nor any other proposed change, would permit the transfer to another 
nation of the nuclear components of weapons. For weapons whose 
nonnuclear components are transferred to another nation, the United 
States made nuclear components must remain still in the custody of 
United States personnel. 

Representative Van Zanpr. On that point, Mr. Chairman, if I might 
ask a question. That does not necessarily mean those nations will not 
have nuclear components because we are furnishing material to make 
nuclear components and design information and they can fabricate 
their own nuclear components. 

Mr. Strauss. That iscorrect,sir. This refers to nuclear components 
of American manufacture. They would not leave our custody. 

Representative Hoxirretp. But the meaning of this sentence unless 
it is taken in conjunction with that might leave you under the impres- 
sion—at least leaves me under the impression that this is a prohibition 

gainst — aren that. 

Mr. Siracss. On the contrary, we say we want to help them improve 
their we: apone capability by both giving them information to improve 
it and furnishing them with material which we will come to in a 
moment. 

Senator Anperson. You are trying to build up the weapons capa- 
bility of these other nations ? 

Mr. Srrauss. Trying to build up the weapons capability of certain 
other nations which already have a weapons capability. 

Representative Horirreip. On that same point with respect to the 
transfer of nonnuclear components—and I am thinking now of hydro- 
gen weapons—there are key elements which you are permitted to 
transfer—— 

( Deleted. ) 

Representative Horirrenp. I am really thinking of material which 
was in ———— ———— the hydrogen bomb which, as I understand, does 
not come under the head of special nuclear material. 

General Srarsirp. Some of them are. 

Representative Hortrietp. Some of them are, you see, and the point 
I am getting at is that this allows the transfer of materials which 
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are nonnuclear but which are used, you might say, in the gadgetry for 
the explosion of hydrogen weapons. 

General Srarsirp. There would not be an embargo on some of those 
materials. On some of them which are in there, there would be an 
embargo and they would have to be transferred under this new pro- 
vision if transferred 

Representative Price. Nuclear material ? 

General Srarsirp. No. There would be some special nuclear mate- 
rial in a thermonuclear weapon. 

Representative Price. Thermonuclear could be or could not be? 

General Srarpirp. Could not be. 

Representative Hotirtetp. Could be. 

Mr. Srrauss. Mr. Holifield is right. It could be, but we do not 
intend 

Representative Hoxirretp. We are not talking about intentions. 
We are talking about authorization. 

Senator Anperson. General Starbird—I mean Mr. Holifield said 
there might be some material that is very important to a hydrogen 
bomb that is not special nuclear material and that can be transferred. 
General Starbird said, “That is correct.” 

Representative HoxirieLp. Nonnuclear components. 

Representative Price. I wanted to get ~ record straight. I don’t 
think it was very straight on the record. I don’t think it is yet. 

Mr. Dramonp. I think there can be a little clarification there. First, 
I would like to say in those cases where we make nonnuclear com- 
ponents available to foreign countries, it does not necessarily follow 
that we will make design information under section 144 ¢ available to 
that country. There may be 

Representative Hoxirrecp. It does not necessarily follow, but you 
have the permission under this law to do it if you want to. 

Mr. Diamonp. If we make the determination that it will improve 
their weapons capability. 

( Deleted.) 

Mr. Diamonp. It would mean the weapon less the nuclear com- 
ponent. 

Senator Pastore. Anything else that is not a nuclear component 
would come under that classification ? 

Mr. Diamonp. That is correct, sir. 

Mr. Srravss. If the proper finding was made which is a long ways 
from the first step. 

Representative Van Zanpr. Mr. Chairman, my attention is attracted 
here to the statement that a number of United States personnel would 
be necessary to maintain and guard the components concerned. Would 
you go into a little detail on that? You are still going to have a part 

that would have to be guarded around the clock ¢ 

General Srarpirp. The specific provision that we are talking of here 
is one which would let us transfer a nonnuclear component. This 
would mean it would have to be a component that had no special nu- 
clear materials in it. This is the big item. It consists of a great many 
mechanical and electrical parts. Those must be maintained. They 
must be looked at. They must be guarded in an igloo with usually only 
a few to an igloo. On the other hand nuclear « components for such 
weapons—those that would be affected by this—are extremely small. 
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They could be placed many in an igloo. They could be guarded and 
held in our custody by a round-the- clock guard. They could be released 
under proper authority to other forces. Let’s say, therefore, that 
instead of needing a detachment of 60 or 70 people, you would need 
5 to 10 people. 

Representative Van Zanpr. The matter of guarding then is re- 
stricted to one igloo because of the small number of nuclear parts that 
are needed to actually trigger the bomb. 

(General Starbird nodded affirmatively. ) 

Senator Gore. All that discussion, it seems to me, has applied to 
parenthesis one under subsection c. Parenthesis 2 and 3 are not limited 
to nonnuclear parts. What is the meaning of “utilization facilities?” 

Mr. Srrauss. Reactor for a submarine. Reactor for an early warn- 
ing system. A reactor for power at remote installations—just as 
examples. 

Senator Gore. Utilization facilities ? 

Mr. Srrauss. The term “utilization facilities” is defined in the act. 
Isn’t that correct ? 

Mr. Diamonp. That is correct. 

Senator Gore. Can you give us that definition ? 

Mr. Diamonp. It is any facility that uses a significant quantity of 
special nuclear material in its operations. That is a very rough 
definition. 

Mr. Srravss. Other than weapons. 

Senator Gore. Military application—I am just suggesting that this 
paragraph 2 and 3 broadens this to mean just about anything. 

Mr. Diamonp. The term “utilization facility” means— 

(1) Any equipment or device, except an atomic weapon, determined by rule of 
the Commission to be capable of making use of special nuclear material in such 
quantity as to be of significance to the common defense and security, or in such 
manner as to affect the health and safety of the public or peculiarly adapted for 
making use of atomic energy in such quantity as to be of significance to the 
common defense and security, or in such manner as to affect the health and safety 
of the public; or (2) any important component part especially designed for such 
equipment or device as determined by the Commission. 

Senator Gore. Which means that parenthesis 2 and 3 gives the 
broadest kind of authority on the transfer of nuclear material while 
parenthesis 1 gives broad authority for the transfer of nonnuclear 
parts. I am not indicating that this is wrong or should not be done, 
but the committee certainly needs to be aware that this is the broadest 
kind of authority. 

Mr. Srrauss. They are not complementary, Senator Gore. One 
refers to nonnuclear parts of weapons. Two has nothing to do with 
weapons. 

Senator Gore. That is what I was 

Mr. Srravss. I just wanted to be sure. 

Senator Gore. However, three does. 

Mr. Srrauss. That is right. 

Representative Hotirtetp. Three is the broadest. 

Mr. Strauss, If I may read the next page of the statement, I think 
it will clarify the point in which Senator Gore was interested. 

Senator Pasrorr. Go ahead and read it. 

Mr. Srrauss. Actually the first paragraph does not. The second 
paragraph does. 
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Section 91 c. (2) is designed to permit the transfer, under suitable 
arrangements approved by the President, to another nation of utiliza- 
tion facilities (such as reactors for propulsion or power). Such au- 
thority would be used for any ally when such action is to the best 
interests of our common defense. Section 91 c. (3) would permit the 
transfer to an ally of nuclear materials for use in utilization facilities 
or for use for weapons purposes. 

Senator Pasrore. Let me ask you this question. Is propulsion 
now excepted under the law as not being an atomic weapon 

Mr. Srravss. Is what, sir? 

Senator Pasrorr. Didn’t we have that discussion here once before, 
and the Department of Justice ruled that it was not ? 

Mr. Strauss. That is my understanding. 

Mr. Diamonp. It is not. 

Senator Pastore. Is this being done now to cure that ? 

Mr. Dramonp. I don’t think it is being done in that context. This 
just makes it possible for us 

Senator Pasrorr. Haven’t you taken the position before that it was 
possible, and that is the reason you gave information to the British 
on the Nautilus? 

Mr. Dramonp. There are two things. One is for information con- 
cerning the design of the utilization facility. That comes under the 
information section. We are now talking about the utilization facil- 
ity, itself—the transfer of the property. 

Mr. Srravss. And of the fuel to operate. You see, we cannot trans- 
fer atomic materials for fuel, let us say, for British reactors, because 
we havea prohibition against the transfer of atomic materials for other 
than peaceful purposes. So, there is no question as to whether the 
submarine reactor is a weapon or not. It is certainly not used for 
peaceful purposes. 

Senator Pastore. Let me put it this way. Under existing law, you 
can talk to the British about the design and making of the reactor 
that went into the Vawtilus, but this new amendment gives you the 
right to sell or to give them the reactor, itself. 

Mr. Diamonp. That is correet, sir. 

Senator Pasrorn. And, further, gives you the right to give the fuel 
to run the reactor ¢ 

Mr. Diamonp. That is correct. 

Senator Anperson. The word “give” is correct. 

Senator Pastore. Yes. 

Mr. Diamonp. Donate or sell. 

Mr. Srrauss. We obviously couldn’t do it without the consent or 
the appropriations with which to do it. 

Senator Anperson. This goes beyond lend-lease ; doesnt’ it ? 

Senator Gore. Mr. Chairman, now that we have, perhaps, refined 
the meaning of this, at least to some extent, I would like to have identi- 
fied the need for this and the purpose for this. 

Mr. Srrauss. May I read the next paragraph in that connection ? 

Senator Pastore. Go ahead. 

Mr. Srravss. With regard to the requested authority in 91 ¢ (3) 
for transfer, under suitable arrangements approved by the President, 
of materials for another nation’s fabrication into weapons, I must 
stress it is intended to apply this authority restrictively. It is not 
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intended under this authority to promote the entry of additional 
nations into the field of nuclear-weapons production, nor to promote 
the buildup of larger atomic stockpiles in the hands of other nations. 
It is intended, however, that, when an ally is proceeding with the 
buildup of a nuclear stockpile, and where it is expending valuable 
resources which could be used better otherwise for our common defense, 
the United States might foreclose such waste effort by furnishing 
materials under suitable arrangements. 

Senator Anperson. Does this mean, if the British decided they 
wanted to try to develop a Polaris-type missile and succeeded and 
wanted to have a submarine that might launch it, that if they built 
the shell of the submarine and so forth that we could give them a 
Nautilus reactor and sufficient enriched fuel to run it and give it to them 
outright ¢ 

Mr. Strauss. We couldn’t do that without an appropriation from the 
Congress that would pay for it, because the Commission has no funds 
from which they could make any such gift. 

Senator AnpEerson. How could we stop you? 

Mr. Srravuss. We cannot build any reactor, Senator, without a spe- 
cific authorization and appropriation. 

Senator AnpEerson. Suppose you had it built and were going to 
put it in the fleet. We were going to build 4, and you arrange for 6, 
then take 2 and supply your enriched fuel and give them to the British. 

Mr. Srravuss. The Commission could not 

Senator Pasrore. You could take the reactor out of the Vautilus 
and give it to them, if you wanted to. 

Mr. Strauss. The reactor in the Vautilus? 

Senator Pasrore. If this law was passed, wouldn’t you have author- 
ity to take the reactor out of the Nautilus and give it to the United 
Kingdom ? 

Mr. Diamonp. If the determination was made that this would 
promote, and would not constitute an unreasonable risk to, the common 
defense and security. 

Senator Pastore. Let’s talk about the law. Under the law, you 
could do it. 

Senator ANperson. At Westinghouse, they have the second reactor 
built. I looked at it. It is the replacement for the one that is now 
in the Nautilus. Therefore, if you felt like it, you could give that 
tothe British tomorrow. 

Mr. Srrauss. Senator, I would be very much surprised if the Com- 
mission has any authority to make any such gift to another nation. 

Senator Anperson. It says, “authorize the Commission to transfer 
by lease, sale, loan, or donation”; so, doesn’t that “donation” mean 
“oi ft? 2 

Mr. Dramonp. It does, sir. 

Mr. Srrauss. There would have to be a bilateral agreement. 

Mr. Dramonp. Oh, yes. 

Senator Pastore. Yes. 

Senator Anperson. You have a bilateral with Britain. You don’t 
need another. 

Mr. Strauss. No. We don’t have a bilateral with the French that 
would provide for this at all. 

Senator ANperson. I said “British.” You do have a bilateral with 
Britain. 
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Mr. Strauss. It doesn’t provide for that. 

General STARBIRD. It would have to come before you as such. 

Mr. Strauss. I think you would have to feel there were a great many 
other things we would do—— 

Senator Anprrson. How would it have to be modified ¢ 

General Srarsrrp. Because the present bilateral has no provision 
for giving them utilization facilitics or materials for utilization 
facilities. 

Senator Anperson. Then this is not designed for any transfer with 
the British. 

General Starstrp. If it is in the common defense and security. 

Senator Anprerson. But you said you couldn’t do it because the 
bilateral would stop you. 

General Srarsirp. You can always change a bilateral, if it is agreed 
to by both the President and the Joint Committee. 

Senator ANperson. All right. 

Senator Pastore. If the law is passed. 

General Srarsirp. And if the law is passed. 

Senator Anperson. If the law is passed before you can do any- 
thing of that nature, you would have to come back to the committee 
and ask for a modification of the bilateral ? 

General Srarsirp. That is correct. 

Senator Anperson. There is no provision in the bilateral now that 
would let you do it. 

General Srarsirp. That is correct. There is none. 

Senator Pasrorr. Let us go one step further. There is no provi- 
sion in the bilateral today and no authority under the law to do it. 
All you can do under the present bilateral is to give them informa- 
tion as to how to make a reactor like we have in the Nautilus, but you 
can’t give them a facility like that unless this law is passed. 

Mr. Srravss. This is a facility which would cost in excess of $10 
million. Can you conceive of the Commission on its own recognizance 

iving that to any other country without conferring with the Joint 
Goinitiitbes ¢ I cannot. 

Senator Anperson. If that is the yardstick—the $10 million, we 
will surely get to that when we get to the repurchase provision because 
that could run into more than $10 million. 

Representative Hoitrrevp. I can conceive it. You are asking for 
$200 million to do just as you want in another section. 

Mr. Srravuss. That is to be spent for value received as you will 
see when we come to it. 

Senator Pastore. I think we have got to make a distinction here 
as to what you can do and what you can’t do. I hope we confine our- 
selves to what authority you get under the law. There are many things 
you could do that possibly you have no intention of doing, but here 
we are drawing up a law and all we are interested in is what authority 
are you granted if this law is amended in this fashion. All we are 
saying here is that if this does pass, you would have authority to enter 
into a bilateral with the United Kingdom to give them a reactor like 
the Nautilus reactor. 

Mr. Srravss. Subject to that bilateral being acceptable to your 
committee. 

Senator ANpEerson. Can’t you have an amendment toa bilateral ? 
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Mr. Srravuss. Amendments have to be submitted to your committee 
as well, sir. No bilateral can be amended without the amendment 
being treated in the same procedure as the original bilateral. 

Senator Pasrore. I agree with that. 

Represent: itive VAN ZANDT. When you use the term “facility,” is it 
restricted only to the military of the country concerned or can it be 
used in nonmilitary functions of the country concerned? Iam think- 
ing of the package reactor of the Army. Suppose we have a bilateral 
and we have the authori ity and this reactor was transferred for heat 
purposes to the South Pole. 

Mr. Diamonp. It would have to relate to a military purpose before 
we could exercise authority under this section. 

Representative Van Zanpr. The restriction is contained in this 
language then ¢ 

Mr. Diamonp. It must be for military application. 

Mr. Strauss. Shall I continue? There is very little more. 

Mr. Frevps. Mr. Chairman, there is a section in the present bilateral 
that might pin his point down, if you would like. 

Mr. Strauss. Speak up, General Fields. 

Mr. Frecps. Mr. Chairman, there is a section in the present bilateral 
that reads as follows: 

The parties will not transfer or export or permit transfer or export under this 
agreement of any material, equipment, or device which is primarily of a military 
character. 

That is the present bilateral. It is prohibited. You asked if 
could be done under present bilaterals. 

Senator Anperson. Excuse me. I would like to comment on what 
General Fields read by Say ing that Congressman Cole was very sure 
the law did not permit the transfer of the details of the submarine 
and so was the Counsel for the AEC and the entire Joint Committee 
on Atomic Energy, but it was transferred nonetheless. 

Mr. Srrauss. Senator, | think for the record and because I believe 
you are under some misapprehension abut it, it was not tr: ansferred 
instanter or impetuously. ‘The transfer did not occur until the spring 
of the following year. 1 think it was April of the following year. I 
wanted you to know that this was weighed very carefully by the 
Commission. We were obviously greatly disturbed at the fact that 
this diiierence of opinion ex sted and when the committee took no 
action and the commitment had been made with the British and the 
agreement had laid before the committee for 30 days and the Attorney 
General had given his opinion, there was no other course for us to 
follow. 

Senator AnpEeRSON. What action could the committee have taken ? 
It understood transfer would not be made without a subsequent 
reference to the committee. What action could it have taken / 

Mr. Strauss. I don’t know anything about subsequent reference to 
the committee, Senator. What was done, as I recollect, was that you 
addressed the President and the President—— 

Senator AnpERsSoN. By unanimous vote of the committee. 

Mr. Srrauss. And the President referred the matter to the Attorney 
General who held this was a binding obligation. 

Senator Anperson. Regardless of the Taw. 

Mr. Diamonp. He construed the law as permitting it. 
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Senator Anperson. Certainly. 

Senator Pastore. I know how the distinguished former chairman 
feels about it. Off the record. 

(Off-the-record discussion. ) 

Mr. Srravss. We testified what we were going to do for some months 
before. 

Senator Pastore. I am merely arguing the law. I don’t want to get 
into a controversy. I love Mr. Anderson and Mr. Strauss too much to 
come betweenthem. [Laughter. ] 

Senator Anperson. It isn’t a question of that at all. It is a question 
of when we left here in August if we had known the transfer was going 
to take place, it is quite possible the committee would have taken some 
action. The committee left in August 1956 feeling the matter was 
buttoned up and got back to find the transfer had taken place. 

Mr. Strauss. No, sir. The transfer didn’t take place until the fol- 
lowing April or May. 

Senator Anperson. It hadn’t been finished ? 

Mr. Srrauss. No, it wasn’t even begun until the following April or 
May. 

Senator Anperson. We were notified earlier than April 1957 that 
it had taken place. We will just check the record and see if that is 
correct. 

Mr. Srrauss. I think you were notified in December of what the 
Attorney General’s ruling had been—November or December. I re- 
gret my memory as to the dates is not as accurate as it should be. The 
whole enterprise left a real scar. 

Senator Anperson. It is going to have its effect upon the considera- 
tion of this legislation. 

Mr. Ramey. I think for the record we were notified about the At- 
torney General’s opinion in June of 1956 and we were given copies of 
that opinion during a hearing of the subcommittee. Then we were 
notified, I think, twice by General Loper as to what action the Presi- 
dent was going to take after the Joint Committee had written request- 
ing that we refrain from granting 

Mr. Srravss. You are talking about a different Attorney General’s 
opinion. The Attorney General’s opinion as to legal permissibility 
was one thing, but the Attorney General’s opinion as to whether or not 
the United States had incurred a commitment which it had to honor 
was the opinion to which I refer and that, I think, the Joint Committee 
received within hours or days after we received it—either in November 
or December of 1956. The exchange actually did not begin, if I am 
correctly informed, on the Vauti/us until May 27, 1957. 

Senator ANperson. Regardless of the date on which transfer took 
place, on the 5th day of February 1957 the President wrote to the Joint 

Jommittee stating that they would not transmit any other information 
to any other nation, but they would live up to the commitment and 
transfer of information to Great Britain and Canada. 

Mr. Srravss. Nothing has been transferred to any other nation. 

Senator Anperson. I think that is sort of going around the point. 
There was nothing we could do when the President had reached a 
determination. We weren’t going to go on the floor and try to impeach 
the President. The President’s decision is reached and the matter 
isclosed. And it was closed. 
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As to the point that propulsion is not a weapon and the statement 
just made that a submarine being propelled is a weapon. That was 
Mr. Cole’s point. 

Mr. Srravss. That was not stated. 

Senator Pastore. That is the position that Mr. Cole took, but other 
lawyers disagreed with him. 

Senator ANperson. The submarine was a weapon. We were just 
saying you had to supply this special nuclear enriched uranium to the 
British by a special act because a submarine is a weapon. If it isn’t 
& Weapon 


Mr. Strauss. A submarine is not for pleasure. It is used for mili- 
tary purposes. 


Mr. Diamonp. A nuclear submarine facility for military purposes. 

Senator ANDERSON. Is it a weapon? 

Mr. Diamonp. No, sir. 

Senator Anverson. Then the Navy is certainly twisted because they 
are building them under the assumption they are weapons. 

Mr. Diamonp. It has a military application. 

Senator ANperson. You have to admit that slices the baloney pretty 
thin when you say an attack submarine is not a weapon. 

Mr. Diamonp. We are speaking in context of our act and by defini- 
tion, it is not a Weapon. 

Senator Pastore. Off the record. 

(Otf-the-record discussion. ) 

Representative Price. You just figured a little loophole there at 
the time. 

Mr. Srravss. Shall I continue, sir? 

Senator Pastore. Yes. 

Mr. Srrauss. For any actions under section 91c, a finding similar 
in nature and procedure to that already discussed for 144b would be 
required; that is to say, a finding that the action would promote and 
not constitute an unreasonable risk to the common defense and security. 

Section 55. 1. Thus far, I have discussed transmittal and exchange 
of information and sale or other furnishing of materials and equip- 
ment. I would now discuss briefly transfer of special nuclear materials 
(particularly plutonium) from foreign nations and to be used by us 
for peaceful or military purposes. 

3. The purpose of this proposed amendment to section 55 of the 
Atomic Energy Act of 1954 is designed to give the AEC authority 
to make long-term contracts for purchases of special nuclear material 
produced in foreign nations, provided that a program for such pur- 
chases has been approved by the President. Under existing authority, 
these purchases can be made but only on an annual basis and subject 
to the availability of appropriations. Since an important produce 
of nuclear power reactors is plutonium, the market for plutonium 
for periods greater than 1 year in advance is of considerable signifi- 
cance in estimating the cost of nuclear power, in justifying the capital 
required for constructing reactors, and in assuring the continued 
operation of nuclear powerplants. The proposed amendment would 
permit contracts for terms of not more than 15 years to be made for 
the purchase of foreign plutonium. When allowances are made for 
the time required to design and construct nuclear powerplants, the 
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portion of the contract period during which the new plants would 
actually be operating and producing plutonium would be less than 
15 years. 

Contracts would be made for the plutonium output only from indi- 
vidual reactors or from specific reactor programs. To qualify for 
such contracts, producers would need to have firm plans for early 
construction and operation of reactors. 

Senator Anperson. Does the Commission have any objection to 
inserting in the legislation a provision that the price paid would be 
comparable to the price of plutonium which might be produced in 
the United States ? 

Mr. Strauss. We are coming to that, Senator. We propose to have 
no less favorable treatment of foreign producers than domestic pro- 
ducers. 

Senator ANperson. Vice versa. I am more interested in the domes- 
tic producers. 

Mr. Srrauss. That is what I said. The domestic producers would 
not be less favorably treated than foreign producers and we would 
have to have an amendment also in due course which would permit 
us to extend the contract period—the guaranty period which is not 
limited to 10 years. It isn’t purchased, because all plutonium pro- 
duced in the United States belongs to the United States anyhow. 

Representative Price. What would be the justification for the pro- 
gram. Would it be based on our need for plutonium for military 
purposes ¢ 

Mr. Srravss. On two things, Mr. Price, which will appear in the 
next couple of pages. 

The proposed amendment to section 55 would authorize entering 
into purchase contracts in excess of appropriations or funds currently 
available only when it is estimated that the amounts paid and to be 
paid under such contracts would not exceed $200 million plus the 
amounts received and to be received from the then existing arrange- 
ments for distribution or transfer of source and special nuclear ma- 
terial to foreign countries. Receipts would be placed in a separate 
fund and remain available for purchase commitments. 

The figure of $200 million in the proposed amendment to section 
55 will permit the purchase of plutonium produced in natural-uranium 
reactors abroad, for which the United States does not supply fuel 
and from which the United States obtains no revenues. 

Use would be made of this $200 million authority only if the reve- 
nues from the distribution of enriched uranium abroad were not sufhi- 
cient to cover the purchases of plutonium. Such appropriations as 
may be required, within the authorization provided, would be re- 
quested from time to time if this becomes necessary to meet disburse- 
ments. 

( Deleted. ) 

Mr. Srrauss. No, we propose to ask for the extension of the 
guaranty arrangement in the United States for 15 years. 

Senator Anperson. Plutonium only or of uranium? 

Mr. Srrauss. The only thing we pay these producers for is plu- 
tonium. 

( Deleted.) 

Senator Anperson. You say that you don’t intend to raise the 
guaranty to the uranium miner or the uranium processor to 15 years, 
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but only the producer of plutonium in the United States. That re- 
vives, doesn’t it, the Detroit Edison battle in full? 

Mr. Srrauss. I don’t see the connection. 

Senator AnpErson. That is the whole argument we have had round 
after round on the congressional floors. You certainly have not been 
unconscious of its going on. 

Mr. Srravss. | thought it was the safety of the reactor. 

Senator Anperson. It has to do partly with the fact that Mr. Cisler 
filed with the Security Exchange Commission a proposed prospective 
profits statement which involved some prices for his plutonium over 
a reasonable period of time. He had to revise that profit statement 
later on. This would put it back where he could again revise it and 
show 15 years of operation rather than 7. 

Mr. Srrauss. That is certainly not part of the purpose and if this 
— 

Senator Anperson. It is a byproduct. 

Mr. Srrauss. It is a byproduct which would also be available to 
any other reactor building in the United States if the permission is 
granted by law. 

Senator Anperson. I do think we had a long-drawn-out battle over 
Dixon- Yates and many of us will regret it. I think this battle will 
run just as long—— 

Mr. Strauss. It is out of my hands. 

Senator Pastore. What is the necessity for having this feature in 
this bill, Mr. Strauss ? 

Mr. Srrauss. This was an attempt, Senator, to have all the important 
amendments to the act introduced as early as possible in this session 
of the Congress. 

Senator Pastore. Would you say this feature is not exactly related 
to the principle of exchange of material and information? What I 
am thinking about is that if this is going to add confusion to the very 
important problem of the exchange ot knowledge and material, I 
would hope that it would be considered very seriously the effect of 
separating and putting it in a separate bill. 

Representative Price. It would certainly add confusion. 

Senator Pastore. I wouldn't want to see anything destroy the other 
program we have been talking about which is so important to world 
peace and the common defense. 

Senator Anperson. You establish a price for the benefit of Detroit 
Kdison—— 

Mr. Srrauss. At the present time in the United States we have 
guaranteed a price for the unrestricted use of the plutonium that is 
produced, which means that we will use it for weapons purposes. ‘The 
price we have talked about is$30a gram. That is available to Detroit 
Edison or to anybody else—any of the other companies that are going 
to produce plutonium. ‘The $200 million revolving fund here has to 
do with the purchase of plutonium produced abroad, sir. We are fully 
committed to the purchase of plutonium produced in the United 
States because it is our plutonium. We are paying these people for 
making it but in the first place they may not own it and in the second 
place, they may notsellit. Itis ours. 

Representative Price. When you talk about this on the floor of the 
House or Senate the question is going to be, “Why do we need the 
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plutonium, or is this a foreign-aid program?” We had testimony in 
the consideration of the authorization bill last year that there was no 
foreseeable need for increased plutonium production. On the strength 
of that, important amendments were defeated. 

Now you come back and say we need this plutonium so badly we are 
prepared to spend $200 million abroad to obtain it. Iam talking asthe 
average Member of Congress would talk about this. 

Mr. Srravss. There have been important developments in weapons 
since the last session of Congress. 

Representative Price. We knew about these important develop- 
ments. We tried to defend it on that basis, but we were defeated. 

Mr. Srrauss. And we are in a position, that is the Commission and 
I think you gentlemen are, as a committee, of wishing to see the devel- 
opment of atomic power stimulated and encouraged abroad. 

Representative Parrerson. I can see where this would build a great 
many installations abroad which, in turn, would sell to us. 

Representative Price. I would invite your attention to the debate on 
the authorization bill on this very point last year. 

Senator Anperson. Have there been important developments other 
than those mentioned today? We discussed on the floor the small 
weapons. We discussed all of those things and on the floor of the 
House they were bowled over very rapidly by the assurance from the 
AFC we did not need plutonium. 

Mr. Srrauss. Many of us feel that in our capacity of anticipating 
military needs, which we have on occasion done before they material- 
ized, that this is a sound step to take. 

Mr. Coox. Mr. Cisler’s price for 7 years is $30 except for the 
period 

Senator Anperson. But after they go down, there is a guaranty for 
15 vears. 

Mr. Coox. Not neceessarily. 

Senator Anperson. If the other is guaranteed for 15 years, this 
would be guaranteed for 15 years. 

Mr. Cook. The military price would most likely only be established 
for the period ahead of us where we had a military requirement which 
is approximately 

Senator Anperson. I thought you said the contracts were long-term 
contracts—for 15 years. 

Mr. Strauss. Authority to contract. 

Mr. Cock. I think we would base our price on the information we 
had from the military as to whether or not this material could be 
used for military advantage. Ifthe advice is given to us “for a period 
of 10 years,” it is likely that we would establish a military price for 10 
years and fuel value price for the remaining 5 years. 

Mr. Srravss. There is one further answer I would like to make to 
Mr. Price to indicate the change that has taken place since these mat- 
ters were discussed in the last session of the Congress. There has 
been a review and a revision of the military posture since that time. 

Representative Price. The majority of the committee felt that way 
last year, and we made efforts to step up the plutonium production on 
the floor of the House, but that was beaten down by information fur- 
nished to others by the Commission. Those things are in a letter 
from the Commission, and they are still in the record and so fresh in 
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the minds of Members of Congress I doubt if you could sell them this 
program. 

Senator Pasrorr. May I interrupt just to ask a procedural ques- 
tion ¢ How long does the committee want to continue? What is your 
pleasure ¢ 

Representative Van Zanpr. It is 25 minutes to 5, and I haven’t been 
in my Office since 10 o’clock this morning. 

Representative HotirteLp. There is another day. 

Senator Pasrore. I know that. I wanted to establish it. That is 
all. How do you feel? [Question addressed to Senator Anderson. } 

Senator Anperson. I think I can state my position in a hurry. 
There is no point in asking additional questions. Here is Mr. Vance 
testifying on the authorizing legislation on July 9, 1957. He said: 

I think it is thoroughly unsound for anyone building a reactor in this country 
or abroad to give anything but nominal weight to the value or sales value of 
plutonium produced, because sooner or later that price is going to be $12 a 
gram or less— 
and so forth. Iam not trying to pick out a piece of isolated testimony. 

{ merely want to say, my guess is that this will start off just as good 
a fight as your amendment did, and you can count on me at least for a 
number of ideas that I can promote on this subject alone, because I 
don’t believe those of us who have been in this question of subsidizing 
companies are going to give it up as easy as this, and this seems to offer 
a very fine loophole to jack the price up to $30 and guarantee it for 15 
years. I just think it is going to touch off an unnecessary fight. 

Mr. Srrauss. I hope as a Tesult of your study, Senator, you will 
come around to this. 

Senator ANperson. I may I: 

Mr. Srrauss. It isn’t jacking up the price; $30 is the domestic price 
for weapons at the present time. 

Senator Pastore. How does the Commission feel? Are there going 
to be other Commissioners who will testify on this? 

I am trying to set the schedule here. I am going to ask the 
Chairman. 

Representative Price. We have a lot of time on this. 

Senator Pasrore. Would it be convenient for you to return tomor- 
row or what is your pleasure ? 

Mr. Strauss. Do you want me tomorrow. I presumed 

Senator Pasrorr. There are certain questions here. Mr. Holifield 
tells me he has 2 hours of questions. 

Representative Hoxirretp. I might be able to shorten that a little. 

Mr. Srrauss. This is the most important thing before us and I can 
cancel any appointments I have. 

Representative Van Zanpr. There is another phase I want to tackle 
also. 

Senator Pastore. Would you prefer to return on Friday rather than 
tomorrow ¢ 

Mr. Srravss. At your pleasure, Mr. Chairman. 

Senator Pasrorer. I think this ought to be continuous. I think we 
ought to decide the hour. Could we return at 10 o’clock tomorrow 
morning with the same witnesses we had today and keep this thing 
go ng until we getitover with? That isall. 

Representative Van Zanpr. This is very important. 











46 AMENDING THE ATOMIC ENERGY ACT OF 1954 


Senator Pastore. Why don’t we agree to stop at 5 o’clock and then 
resume at 10 tomorrow ? 

Mr. Fartey. I wonder if I confirm that it is not your intention to 
have the State Department at 10 o’clock ? 

Senator Pasrore. After we have decided this, we will call up the 
State Department and tell them to wait a little longer. 

Mr. Farry. I would like to be able to advise Mr. Murphy, the 
Deputy Undersecretary, who is in New York, if it is to be deferred. 

Representative Price. There are a few of the members here who 
have a very important meeting in the Armed Services Committee to- 
morrow. Can’t we make it at 2 0’clock in the afternoon ? 

Senator Pasrorr. How about having the State Department tomor- 
row at 10 o’clock or would you like to be here when the State Depart- 
ment testifies / 

Representative Van Zanpr. We are going to have to defend this on 
the floor and I think we should be here every minute. 

Senator Pastore. Then we will go until 5 o’clock tonight and resume 
again at 2 tomorrow afternoon. You may tell the State Department 
to hold off until further notice. We had already notified the State 
Department that it would be at 10 o’clock. 

Mr. Fartry. This will not trouble us. 

Senator Pastore. What was that again? 

Mr. Fartry. We are quite at your disposal and if you would like to 
put the State Department off for a few days— 

Senator Pasrorr. I think we should put the State Department off 
until further notice and until we know just where we are going. 

Senator Pasrorr. We will leave it that way then. It will be 2 
o'clock tomorrow after a 5 o’clock recess tonight. 

Representative Honirrecp. There are 1 or 2 questions I wanted to 
ask on section 55. Not being a lawyer I have difficulty in reading 
some of this language which is expressed in a negative fashion. | 
want to direct your attention to annex B, section 55, subsection a, to 
the provision reading: 





Provided further, That no contract for the purchase of such material or any 
interest therein, other than uranium enriched in the isotope U-235, shall be made 
for a period in excess of fifteen years. 

My question, as I read this and taking the definition of special 
nuclear material, is whether this does not positively provide for con- 
tracts for 15 years for the purchase of plutonium. Is that right? 

Mr. Dramonp. It does. 

Representative Horirretp. In the case of the isotope U-235 there is 
no limitation on the time limit of the contracts for that element ? 

Mr. Diamonp. That is correct, sir, and that is because the bilaterals 
may provide for us to buy back some of the unused U-235 at the end 
of the term. 

Representative Hortrretp. That is on a 1-year basis now subject to 
appropriations—that buy back ? 

Mr. Diamonp. No, sir. 

Representative Horirrecp. Year to year funded arrangement. 

Mr. Diamonp. Under the bilaterals where we sell we distribute 
U-235 to countries that we have agreements with—we have authority 
to make long-term commitments pursuant to bilaterals for the sale of 
this material. 
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Representative Hotrrretp. For sale of material to them ? 

Mr. Dramonp. We think as incidental to this sale we ought to have 
authority—and we think we have it right now, this is merely clarify- 
ing it—to buy back at the end of 15 years or 25 years or whenever the 
bilateral comes to an end or whenever the reactor comes to an end the 
unused U-235—that would be a desirable thing to do. 

Representative Honirretp. My interpretation is there is no limit to 
contract to buy back of U-235 but a limit of 15 years on plutonium ¢ 

Mr. Dramonp. That is correct, sir. 

Representative Horirrerp. Now getting down to section b to the 
amount paid will not exceed $200 million plus the amounts received 
and to be received from then existing arrangements for distribution 
or transfer of source and special nuclear material pursuant to certain 
sections. 

As I understand this, there will be amounts received for the sale of 
this type of material. 

Mr. Diamonp. Of U-235. 

Representative Honirmetp. Of U-235. 

Mr. Srrauss. Or the lease of it. 

Mr. Dramonp. Or the lease. 

Representative Hotirieip. Either lease money or sale money will be 
added to the $200 million fund. 

Mr. Diamonp. That is correct, sir. 

Representative Hotirietp. That in effect becomes a revolving fund 
for at least an unknown amount over the $200 million and it will re- 
main available for expenditure without fiscal-year limitation. 

Mr. Diamonp. That is correct. This does not involve an appropria- 
tion of $200 million at this time. 

Representative Hotirretp. What did you say ? 

Mr. Diamonp. This does not involve an appropriation 

Representative Ho.irietp. Merely authorization. 

Mr. Diamonp. Authorization. 

Representative Houiirienp. You would have to come back for re- 
quests of certain amounts from the Appropriations Committee once it 
was authorized. 

Mr. Diamonp. In event we had to have money to make disburse- 
ments over and above the amount we had in our revolving fund. 

Representative Houirietp. With reference to part d., “Partial and 
advance payments may be made under contracts authorized under this 
section.” Assume we make a contract with a nation for 15 years to 
buy their plutonium and 25 years to buy their U-235 and we estimate 
in advance—based on the estimated production of the reactor—that 
we will over that period of time buy back X amount of plutonium and 
X amount of U-235. Let’s, for the sake of an immediate example, say 
that the amount is $100. Could we under that language give them 
an advance payment of some part of that $100? It isn’t limited by 
the law itself. It could be partial or it could be full payment of the 
amount of that contractual obligation as far as the law is concerned. 
I am not saying that is what you are going to do. I am asking the 
meaning of the section. 

Mr. Dramonp. That is the language we now have in section 55. I 
don’t think any special consideration was given to this. I think we 
just added in the language that already exists in section 55. 
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Representative Hottrtetp. My interpretation as far as the language 
is concerned is that it is permissive. You may make partial or advance 
payment determined by the Commission on any of these contracts. 

Mr. Diamonp. That is what the language would authorize; yes, sir. 

Representative Horrrretp. That is all I had. 

Senator Anperson. With reference to this $30 and $12 price, I would 
like to put in the record a statement from the January 1958 issue of 
Nucleonics on page 49. It is a statement made by W. Kenneth Davis, 
Director of the Division of Reactor Development, and it illustrates 
why I believe it would be difficult to get through the Congress a pro- 
vision that might call for raising the domestic price to $30. 

It reads: 


No one can tell what the price of plutonium may be over the 20- or 30-year 
life of a reactor being planned now. The present AEC guess is that it will be 
worth $12 per gram as a fuel for reactors when this use becomes technically 
and economically feasible, and the best assurance for any investor is to assume 
that the long-term price will not exceed this value. Anyone who goes ahead 
with a reactor on the theory that he will get $30 per gram for plutonium for 
weapons purposes for 20 to 30 years of operation has his head buried in the sand 
or else knows more about the future than us mortals. 


I dostrongly endorse that language. 

Senator Pastore. Mr. Strauss, I think you ought to finish your 
statement and we will recess after that. 

Mr. Srrauss. Mr. Chairman, the remainder of my statement is a 
one page on the revision of section 142 and a summarization. I sug- 
gest that I omit the summarization and submit it for the record. As 
a matter of fact, even section 142, which is a matter of transclassifica- 
tion between the Department of Defense and ourselves I might just 
submit for the record if you prefer. 

I have not had an opportunity to come to the questions in your letter 
but presumably that can be done tomorrow. 

Senator Pastore. We will start there tomorrow. I just wanted to 
ask one concluding question. 

Considering the conversations that have transpired here in the last 
few moments as far as part I and part II insofar as the exchange of 
knowledge and nuclear materials are concerned, would that be dis- 
turbed in any way if part III were made a part of separate legislation ? 

Mr. Strauss. I would have to give you only a personal and horseback 
opinion. 

Senator Pastore. Come back and answer the question tomorrow. 

(The remainder of Chairman Strauss’ statement read as follows:) 

V. Revision of section 142: 1. Although concerning classification and having 
no direct relationship to increased cooperation, we are proposing finally at this 
time revision of 142 c. and 142d. In both of these subsections it is recommended 
that the words “relating primarily to military utilization of atomic weapons” be 
changed to read “relating primarily to military application of atomic energy.” 

2. This revision will authorize transclassification of, and thus permit handling 
as defense information, more information than now authorized. For example, 
information relating to military reactors could be considered for transclassiftica- 
tion. This revision as regards 142 c. broadens the area in which the Commission 
must seek a joint determination with the DOD prior to publication. The Com- 
mission has coordinated most of its actions with the DOD in this area of atomic 
energy information relating to military application. 

VI. Summarization: In summary, we know that the time has arrived when 


there must be a degree of cooperation in the military atomic energy field substan- 
tially greater than that now being accomplished and that which is permitted under 
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an act drawn several years ago and under a different world situation. Consider- 
ing the degree of advancement achieved by the Soviets, the necessity for modern 
armed forces to have nuclear armaments, and the useless cost and waste involved 
if every ally must proceed independently to learn and furnish the atomic capa- 
bility it requires, we are recommending the United States should liberalize its 
current legislative authority. With regard to communication of information for 
proper training and planning for nuclear weapons use, and for defense against 
nuclear war, added information must flow to most of our allies and in degrees to 
vary with the recipient’s needs and security. Information to assist in design and 
use of other military applications must flow to nations on a selective basis. We 
should be able to cooperate with allied nations which have a nuclear weapons 

vapability through the furnishing of information and possibly materials. The 
proposed amendments to the Atomic Energy Act of 1954 are designed to authorize 
the degree of cooperation now considered by the President to be essential. 


Senator Pasrorr. The meeting is adjourned. 
(Whereupon at 4:55 p. m., Wednesday, January 29, 1958, the meet- 
ing was adjourned to reconvene Thursday, January 30, 1958, ‘at 2 p. m.) 





— On Lt Pf 


0 
N 
( 





AMENDING THE ATOMIC ENERGY ACT OF 1954— 
EXCHANGE OF MILITARY INFORMATION AND MATE- 
RIAL WITH ALLIES 


THURSDAY, JANUARY 30, 1958 


Coneress OF THE UNITED SrarTes, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Joint CoMMITTEE ON Atomic ENERGY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 2:05 p. m., in the 
committee room, the Capitol, Hon. John O. Pastore, chairman of the 
subcommittee, presiding. 

Present: Representatives Durham (Chairman of the Joint Com- 
mittee), Holifield, Price, Dempsey, Van Zandt, Hosmer; Senators 
Anderson, Pastore (presiding), Bricker, Dworshak, and Knowland. 

Also present : James T. Ramey, executive director; John T. Con- 
way, assistant director; David R. Toll, staff counsel; and George E. 
Brown, Jr., staff member, Joint Committee on Atomic Energy. 

Representatives of the Atomic Energy Commission: Lewis L. 
Strauss, Chairman; William F. Libby, Commissioner; Harold 
Vance, Commissioner; John S. Graham, Commissioner; John F. Flo- 
berg, Commissioner; K. E. Fields, General Manager; R. W. Cook, 
Deputy General Manager; Gen. A. D. Starbird, Director, Division 
of Military Applic ations; Adm. Paul S. Foster, Assistant General 
Manager for International Affairs; Edward Diamond, Acting General 
Counsel ; Bryan LaPlante, Congressional Liaison. 

Others: Philip J. Farley and Geor ge C. Spiegel, State Department ; 
Lawrence R. Houston and Glenn A. Smith, CIA; and Gen. H. B. Loper 
and H. Van Cleve, DOD. 

Senator Pastore. The committee will be in order. 

Mr. Strauss, I think we ought to commence this afternoon’s meeting 
with the letter that I sent you asking several questions, and so we 
could have the questions and the answers on the record I will ask the 
first question. 

Mr. Srravss. Mr. Chairman, would you mind if I made a very brief 
statement explanatory of some of the points that were made yesterday, 
before we started on the questions. 

Senator Pastore. I think that is all right. 

Mr. Srravss. I think it might be helpful. 

Senator Pasrorr. Go ahead. 

Mr. Srrauss. If I could proceed briefly from where we stopped yes- 
terday, I would like first to present to the committee for the record a 
copy of the letter that was referred to in yesterday’s testimony, that is 
to say, the letter of January 27, signed by Deputy Secretary of Defense 
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Quarles and by me, to the President, concerning the proposed changes 
in legislation and procedures that we shall together recommend. 
Senator Pasrore. Without objection, the letter will be made a part 
of the record at this point. 
(The letter follows:) 


THE PRESIDENT, 
The White House. 


Dear Mr. PrestpeENT: Pursuant to your direction, the Atomic Energy Commis- 
sion, together with the Department of Defense and other interested Government 
agencies, undertook a study of the Atomie Energy Act of 1954 to determine those 
amendments necessary to permit closer and more fruitful collaboration with 
friendly nations and regional defense organizations in the military field of atomic 
energy. You requested that any appropriate amendments be readied for con- 
sideration early in the second session of the 85th Congress. The study has now 
been completed and amendments have been prepared to the Atomic Energy Act 
of 1954. These amendments will make possible the increased international coop- 
eration necessary to our collective security. The proposed amendments are 
attached. 

In Summary: 

(A) It is recommended that the Atomic Energy Act be amended to permit the 
following additional military cooperation when the President determines that 
the actions concerned will promote and will not constitute an unreasonable risk 
to the common defense and security. 

1. In the field of information: 

(a) The communication to friendly nations or defense organizations 
of additional design information relative to weapon and other military 
applications necessary to permit essential training and planning by our 
allies. 

(b) The communication to friendly nations or defense organizations 
of additional atomic weapons design information necessary to make any 
delivery systems manufactured by our allies fully compatible with our 
atomic weapons. 

(c) The exchange with friendly nations of information that will im- 
prove the receiving nation’s atomic weapon design, development, or 
production capability. 

(d) The communication to friendly nations or defense organizations 
of information necessary to military applications of atomic energy in 
addition to weapons or military reactors. 

2. In the field of materials and equipment: 

(a) The transfer to friendly nations of special nuclear material for 
manufacture into atomic weapons or for other military uses by the 
receiving nation. 

(b) The transfer to friendly nations for military applications of 
utilization facilities (such as nuclear propulsion and powerplants) and 
necessary nuclear fuels. 

(c) The transfer to friendly nations of nonnuclear parts of atomic 
weapons to improve the receiving nation’s state of training and opera- 
tional readiness. 

(B) In addition, modification of the Atomic Energy Act is recommended to 
permit the purchase of special nuclear materials, particularly plutonium, under 
long-term contractual commitments from sources outside the United States. 

A further substantive proposed amendment is the deletion of a proviso now in 
subsection 144b. which prohibits communication of restricted data relating to 
design or fabrication of atomic weapons, except in specified areas and then only 
if “in the joint judgment of the Commission and the Department of Defense 
such data will not reveal important information concerning the design or fabri- 
eation of the nuclear components of an atomic weapon.” In lieu thereof, a 
provision is recommended authorizing communication of restricted data pur- 
suant to subsection 144b. “whenever the President determines that the proposed 
cooperation and the communication of the proposed restricted data will promote 
and will not constitute an unreasonable risk to the common defense and 
security.” 

If such a provision is enacted, an Executive order will be recommended to you 
establishing procedures whereby the President would authorize proposed com- 
munications only after joint rev‘’ew by the Department of Defense, the Atomic 
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Energy Commission, and other interested agencies, and would authorize such 
communications in the absence of the President’s personal approval only where 
the Department of Defense and the Atomic Energy Commission agree that the 
proposed cooperation and the communication of the proposed restricted data will 
promote and will not constitute an unreasonable risk to the common defense 
and security. The recommended Executive order will also establish similar 
procedures applicable to actions pursuant to subsections 91c. and 144c. 
Respectfully yours, 
Chairman, Atomic Energy Commission. 

Secretary of Defense. 

Mr. Srravss. If you will recall, yesterday I wanted to be sure I 
might present that letter. The letter was returned to me yesterday 
about an hour before the meeting started, together with the initials 
of the President. The initialing or approval was dated the 28th of 
January, and I had previously discussed the letter with him very early 
on the morning of Monday the 27th. 

Secondly, 1 would like to present an unclassified version of the 
statement that I gave yesterday. As you will recall, we were asked 
toe a : that up. We have done so. The staff had underway yester- 
day the work of cutting out the classified remarks and coordinating 
it Y ith both State and Defense because there were some diplomatic 
references in it that I said I thought were classified but not restricted 
data. The staff is ready, if the committee desires, to point out to the 
committee staff the deleted sections and explain exactly the reasons 
why they have been excluded from the secret version that was given 
to you yesterday. 

Thirdly, last night as your hearing recessed, you asked that I com- 
ment today on one question; and the « question, as I recall it, had to do 
with whether our assistance contemplated under the modified act 
would be injured seriously if we delayed consideration of a revision 
to section 55 until after the Commission submitted appropriate 
changes to section 56. I presume you were thinking of deferring 
consideration of 55 and its inclusion in this bill while proceeding with 
action on the other proposed amendments. 

Senator Pasrorr. That is precisely what I meant—not so much the 
question of deferring, but separating. 

Mr. Srrauss. I would like to explain to you why we included it in 
the amendments presented to you. 

The overall proposal as laid before you was one which recommended 
all the modifications that we believe desirable to effect now the greatest 
umount of military cooperation [classified deletion }. 

The Department of Defense has always indicated that it could use 
additional plutonium that we might make available through the con- 
tinuation of our aggressive program of development and improvement 
to our existing plants. Recently in our discussions they have stated 
that the plutonium that we could purchase from civilian sources over 
a period of 10 years or more could be used to a significant military 
advantage. 

In these discussions we have informed the Department of Defense 
of the amounts that could be expected from both civilian and military 
programs. 

In essence then, there is, at least in my opinion, a real need for 
the enactment during this session—not necessarily in this bill but 
during this session—of the proposed changes in section 55 which we 
have submitted. 
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Apparently, Senator, your concern with including the amendment 
to section 55 at this time was directed at the authority contained there- 
in for entering into contracts for a term of 15 years, when section 56, 
covering the domestic program, now provides authority for estab- 
lishing ‘guaranteed prices for plutonium for a period of only 7 years. 

Therefore, as an alternative to deferring consideration of section 
55 with this bill, cutting it out of the bill, 1 suggest that the term of 
15 years be changed to 7 years to make it ‘consistent with the present 
existing domestic authority. Then at the time the legislation is 
submitted for consideration to extend the authority under section 
56 for the domestic program for a longer period an amendment to 
section 55 could be submitted requesting authority to enter into con- 
tracts for foreign procurement for the same period. 

Naturally if, in the opinion of the joint committee, including sec- 
tion 55 in this bill with authority to enter into contracts for 7 years 
will result in the delay of favorable action on the other sections which 
we think are so important to defense, section 55 could be considered 
as a separate measure. 

That was the question that you asked me and Senator Anderson 
asked me last night. 

Senator Pastore. Let me put it this way: Does it have any immedi- 
ate direct effect upon what we are trying to do on exchange of know]l- 
edge and material ? 

Mr. Srravss. Not exchange of knowledge, but exchange of ma- 
terial [classified deletion ]. 

Representative Van Zanpr. Have we been briefed as to the needs 
of our country in plutonium ? 

Chairman Durnam. No, we have not. We have asked for it in 
three separate letters since last July, and so far we have not gotten 
an answer. 

Senator Bricker. There was testimony here last year as to the need 
for it. 

Representative Price. Before the committee, but never from the 
Commission. 

Mr. Srrauss. I think when the Department of Defense is under the 
guns here that you can get a reading from them on it. We give you 
what is the present situation as we have it; namely, that the Depart- 
ment of Defense has said it can use all the plutonium that we can 
acquire domestically and use it to advantage. 

Representative Van Zanpr. There has been a lot of conflicting in- 
formation that we have received. We will go one place and they tell 
us you have adequate plutonium; we will go another place and there 
is a shortage of plutonium. Here in this committee we have argued 
back and forth several times on this plutonium question. I think it 
would be very helpful to this legislation if we could be brought up 
to date, I would think, by the Commission with the Defense Estab- 
lishment present, as to the needs of this country in the plutonium 
field. 

Senator ANperson. General Loper, have you ever advised the com- 
mittee that we can use all the plutonium we can get ? 

General Lorrr. I think, sir, one has to talk about time rather than 
quantity. We recognize and have always stated to your committee 
that our needs for plutonium are not now totally satisfactory to meet 
our total requirements. 
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Senator Anprerson. There is a shortage now then in plutonium? 

General Lorrer. There is not. 

Senator Anprerson, I beg pardon. 

General Lorrr. There is not a shortage now in plutonium to meet 
our current requirements. Our statements to you have been that the 

rate of production which the Atomic Energy Commission has pre- 
dicted is adequate to meet our requirements through that prediction 
period. 

Representative Van Zanpr. May I ask a question ? 

Senator ANpeRsON. Just a minute. Have you come around to say- 
ing, “How much can you produce? And we make our requirements 
meet that”? 

General Lorrer. No, sir. 

Senator ANprerson. You have asked for everything you can get? 

General Lorer. That is right. 

I can only report to you the views of the Joint Chiefs of Staff. 

Senator Anprrson. They think they have all the plutonium they 
want ¢ 

General Lorrer. Yes. 

| Classified deletion. | 

General Lorrr. I would like to repeat, Senator, this is through the 
prediction period. What we are talking about here today is a rather 
extended period beyond the next few years. And we really do antici- 
pate, as we will bring out in our testimony to you tomorrow, or when- 
ever we appear, and later on when I understand you are going to hold 
hearings on material availability and requirements, what these longer 
range requirements may be and how we justify our belief that there 
will be a continuing requirement which will not conflict with these 
procurements we are now talking about. 

Senator Pastore. Do I understand you correctly, then, General 
Loper, that the Department of Defense is approving this plan of buy- 
ing this plutonium back ¢ 

General Loper. Yes, sir. 

Senator Pastore. For $30? 

General Lorrr. We have no comment on the price. We have only a 
comment that the expected quantities will be needed by the Defense 
Department as they become available. 

Senator Pasrorr. We are now amending the law saying we can 
donate this nuclear materi: al. Why are we writing in the law we are 
going to donate to them U-235 and special nuclear material when we 
are so worried about buying back at $30 for the plutonium ? 

Mr. Srravss. I wish the word “donate” had not been in the draft 
you received here, Senator. The lawyers who drafted it were covering 
every possible means by which this material could reach the recipient. 
Personally, I am sorry that it is there. There is no intention on the 
part of the Commission to donate anything to anyone. 

Senator Pasrore. Even under this bilateral that we are contem- 
plating with the exchange of information and materials you expect 
to sell ¢ 

Mr. Srravss. We expect to sell or lease. 

Senator Pasrorr. What harm would it do to delete the word 
“donate” ? 

Mr. Strauss. Beg your pardon. 
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Senator Pasrorr. What harm would it do to delete the word 
“donate”? 

Mr. Srravss. Let me consult counsel on that. Counsel tells me in 
drafting this their attempt was to make it as extensive as the Mutual 
Sec urity Act. 

Sen: ator KNowLAND. That is pretty broad. 

Mr. Srravss. I do not believe any of the Commissioners had in 
mind that donation would occur. 

Is there any objection on the part of any Commissioner to seeing the 
word deleted ¢ 

There is none, sir. 

Senator Pasrorr. For the purposes of the record, because we can- 
not get nods of heads and have that reflected in the record, it is the 
unanimous opinion of the Commissioners that the word ‘ ‘donate” can 
be deleted from the proposed legislation without any harm. 

Mr. Strauss. Without affecting our purpose. 

Representative Price. Of the Commission. 

Senator Pastore. Of the full Commission. They are all here. 

Mr. Srrauss. That is right. 

Representative Horirretp. It also ought to be noted the language 
left in is lease or loan; that the loan could be without charge and the 
lease could be a dollar a year. If they want to have it, that will take 
sare of the donation phase. 

Senator Pasrorr. That will be in the bil: ater _ when it comes here. 

Mr. Srrauss. The word “donate” or “grant,” or anything that could 
connote the same thing, can be deleted from this without affecting the 
purpose of the Commission in submitting this legislation. 

Chairman Durnam. What kind of a contract, if you know, is Eng- 
land making with Italy where she is participating in the reactor pro- 
gram there? 

Mr. Srrauss. We have not seen the contract. We hear they are 
off and on. I do not even know there is a firm contract that the 
British have with Italy. 

Quite recently a member of the World Bank staff, who has returned 
from there, tells me he understands there is such a contract or letter 
of intent. ; 

Chairman Durnam. Under what you are asking for here at the 
present time—that is the point I think is important to industry in this 
country if they expect to get into the reactor business in Europe, 
because it puts them to a big disadvantage—what could we do in the 
way of lease of fuel elements, under the present suggested revision of 
the act here, to guarantee to an American manufacturer as to what 
he could say to the Government of Italy or France in building a reac- 
tor in regard to our supplying the fuel element 

Mr. Srravss. I think the answer to that would be this: If, as the 
situation develops, we find we have put American manufacturers at 
a disadvantage, we will come back to you with a request for legisla- 
tion which we cannot spell out at the present time in these amend- 
ments and which we do not wish to leave, which is a military defense 
situation, to await a full determination of what will be needed in the 
commercial field. 


Chairman Duruam. I understand from an American manufacturer 


who was supposed to supply one of the reactors that is his present 
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situation. He has got no fuel element and has got to come to your 
Commission or to somebody. Of course, it is just ‘Tike buying an auto- 
mobile without an engine in it. He is at a big disadvantage. 

Mr. Fievps. Mr. Durham, on that point, our manufacturers will be 
handicapped in this sort of a situation whether we go to a more com- 
prehensive approach on the whole fuel cycle or whe ther we just deal 
with materials, so long as we do not have any authority to enter into 
contracts with respect to the return of plutonium from foreign sources 
or contracts for longer than 1 year, which is the only authority we 
have at the present time. So that, whether the price is $12 or $30, we 
still need long-term authority to deal with respect to the foreign firms 
in order that our manufacturers, even if they handle the whole proc- 
ess, can price out what they could do for a foreign firm in this. They 
do not know whether we will stand up to buying plutonium from for- 
eign sources longer than 1 year at the present time. That is part of 
the problem—longer authority. 

In the omnibus bill last year we did ask for a long-term authority 
for 7 years on the contract authority for purchase of plutonium, spe- 
cial nuclear material, abroad. So we clearly need that if we are going 
to help our manufacturers in this field. 

Representative Price. Has the Commission ever determined a def- 
inite policy as to the lease against the sale of the fuel inventory ? 

Mr. Srrauss. I do not think we have closed any door over a period 
of time. We are feeling our way on this. We did provide foreign 
nations which are interested in reactors and who are our friends with 
an opportunity to finance through the Export-Import Bank if they 
wanted to buy. 

The difficulty that the Commission faces with respect to lease, Mr. 
Price, becomes apparent to you if you stop to think that, if this busi- 
ness grows very large, you make a sort of banking operation out of the 
Commission. "We would have fuel all over the map, be collecting 
rentals for it; and a large amount of appropriations on the books of 
the Government would be represented by fuel that we would have 
stashed, leased, all over the map. It might be the way this will have 
to be run. 

But it has seemed to us until now that a sale is the cleanest operation, 
provided—and we have always insisted—provided we get the pluto- 
nium. 

Chairman Duruam. That is what you said in your press release; 
is it not ? 

Mr. Srrauss. That is right, sir. 

Senator Pastore. Of course, is it not true also, it all depends what 
the competition on reactors is going to be? 

Mr. Srrauss. That is right. 

Senator Pasrorr. If we sell this material and you are compelling 
some of these small nations to advance a lot of money in order to buy a 
lot of enriched uranium, you might drive them to building reactors 
which would use natural uranium. You are up against that, too. 

Mr. Srrauss. Yes; but if we provide them with financing through 
the Export-Import Bank or other means whereby they repay it, that 
is somewhat taken care of. 

Then you must also look at the question : If it is done on a lease basis, 
they have to scramble around for dollar exchange every year. I think 





58 AMENDING THE ATOMIC ENERGY ACT OF 1954 ; 


a great many countries might prefer to make an initial purchase rather 
than enter into a lease. 


But we are feeling our way, and if we said that either one of these cl 
policies was going to be exclusively what we would adopt, and nothing < 
other, we might regret it, and you might have reason to criticize us 
for it. ba 

Senator Pastore. Is it fair tosay this? The only difference between 
your suggested amendment to section 55 and existing law is extending 
the term to allow you to negotiate on a 15-year basis, plus the fact that ol 
you are setting up the revolving fund ? 

Mr. Diamonp. That is correct. 

Mr. Frieips. The whole section is a new section. ti 

Senator Pastore. I know, but under the old one you have the right e 
to acquire it. be 


Mr. Fietps. For not longer than 1 year. 

Senator Pastore. That is what I mean. Therefore, the only differ- 
ence between this suggested amendment and existing law is the author- li 
ization of negotiating for a period of 15 years rather than 1 year, 
plus the fact you are setting up this revolving fund. 

Mr. Srravss. And using the receipts from the sale of material to d: 
add to the revolving fund. 

Senator Pastore. Has the General Accounting Office authorized this 


. : m 
fiscal procedure and arrangement ? 
Mr. Srrauss. No, it has not. 0: 


Senator Pastore. Have you ever taken it up with them ? 
Representative Price. They do not do that. it 
Mr. Srravss. I think what they will do is criticize it after the fact. 


Mr. Frevps. We had extensive discussions with the Bureau of the ” 
Budget on this, and this is a method so there will not be an unfunded Pa 
obligation involved inthis. I think it would be accepted by the Comp- 
troller General. It is certainly cleared by the experts at the Bureau 
of the Budget as a means to do it. 

Senator Pastore. The Bureau has cleared this? e 

Mr. Fretps. Yes, sir, every bit. b 

Mr. Srravss. I think if it would relieve you at all for us to have d 
discussions with the Comptroller General, we would undertake to do 
it. Whether he would give an opinion or not, I do not know. 

Senator Pastore. I do not know whether he would do it. n 

Representative Hottrretp. This law is the basis for budget approval. 

Without this law it is based on existing law, which, of course, is not 
right. Of course, if this law is passed they will have to approve it. w 

Mr. Srravss. I think it does more than this, Mr. Holifield. We have cl 
asked the Bureau of the Budget if it had objection to the amendment ir 
being offered. It is not a question of their approval of it ex post facto. as 


We said, “Is this in accordance with the policy of the Government ?” 
and they have replied, “Yes, you are free to go ahead and ask to have 
the measure introduced and to say whatever the language is that does t} 
come forth.” 


: . ‘ hie. r 
Representative Horirreip. I hardly think it would say otherwise if S] 
the Bureau of the Budget was told the President wanted it. ir 


Mr. Strauss. We cleared this with the Bureau of the Budget before 
we went to the President. 

Representative Price. Does that mean the Bureau of the Budget sets 
policy ? 
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Mr. Srravss. No; but I think they advise on policy, Mr. Price. 

Representative Price. That is what it would mean if you have to 
clear a matter of policy with the Bureau of the Budget. 

Mr. Srravss. Do you not think that the President would be well 
within his position to say discuss it with the Bureau of the Budget? 

Representative Price. Not on policymaking. I believe the Director 
of the Budget has many times usurped his policymaking powers. 

Mr. Strauss. I cannot comment on that. 

Representative Price. I do not think he should be a policymaking 
official. 

Mr. Srrauss. Mr. Fields would like to make a comment. 

Mr. Fretps. My remarks on this question were focused to the ques- 
tion of method of funding, which is the discussion I had reference to, 
which I believe is an appropriate matter for the Bureau of the Budget 
to deal with. 

Representative Houtrretp. Sure. 

Mr. Fretps. Which is to arrive at a means so it is either a funded ob- 
ligation or an unfunded one. By that mechanism, with their expert 
advice, we believe we have a method here so it is a funded obligation 
and not one like contract authority which is unlimited. That was the 
discussion with the Bureau, Mr. Price. 

Representative Price. That is not a matter of policy, that is the 
mechanics. 

Mr. Frexps. It is not a matter of policy, the mechanics and funding 
of this. 

Representative Price. That is a different proposition. However, 
it would not be unusual for the Director of the Budget to attempt to 
set policy. 

Mr. Srrauss. You can understand my reluctance to comment on this 
subject, even in executive record. 

Representative Hottrretp. Mr. Chairman ? 

Senator Pastore. Mr. Holifield. 

Representative Hoxirretp. Are we at the point where we want to 
consider the various provisions in section 55% This is what we have 
been discussing for some time. Do you want to put it off or continue 
discussion of it ? 

Senator Pastore. No, I think we will continue discussion of it. 

Representative Horrrrevp. If I am in order, I would like to be recog- 
nized for a few questions. 

Senator Pastore. That is all right. 

Representative Hottrreip. By recapitulation of yesterday’s question 
which I asked, in section 55, paragraph a, provision is made for pur- 
chase of plutonium for 15 years and for isotopes, uranium enriched 
in the isotope of uranium 235, for unlimited numbers of years, as far 
as the language of the act isconcerned. Isthat right ? 

Mr. Diamonp. That is right, sir. 

Representative Hotirireip. You have testified today and yesterday 
that all receipts which you may get from the sale of special nuclear 

materials of any kind—I assume ‘this means fuel rods and any other 
special nuclear material which you sell abroad—will be converted 
into this fund and that will be a plus to the $200,000. 

Mr. Dramonp. That is correct, sir. 

25399—58——-5 
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Representative Horirrecp. This sum, whatever it may be, will be 
available for the program without fiscal year limitations; 1s that right? 

Mr. Diamonp. That is also correct. 

Representative Hoxirierp. In section ¢ you avoid any advertising 
for competitive bids ? 

Mr. Dramonp. That is right. 

Representative Hoxrrtetp. In section d you provide ee and 
advance payments may be made under contracts authorized under this 
section. 

As a matter of fact, with such an arrangement, would not such a 
contract with any foreign corporation or entity or a foreign country— 
such a contract could be utilized by utilizing in advance payments for 
exnected production of plutonium or U-235 as a down payment on a 
reactor made in this country and such subsequent payments could be 
used, as far as they went, to pay for these reactors ? 

Mr. Dramonp. I think this could be done. This was not our 
intention at all. 

Representative Horirtetp. I am not concerned about the intention. 
All we have before us is the law. 

Mr. Dramonp. I just wanted to point out, as I mentioned yesterday, 
what we did here was to take the language that is in section 55 right 
now, and without any special thought being given to this possibility 
we just included this language in it. 

Representative Hortrrevp. I recognize that, but this goes much 
further than the language which exists in the act because we are doing 
different things, and we are doing it over longer periods of time; and, 
therefore, we have to review the language which may have been in 
order to previous sections but may have a different meaning at this 
time. 

So what we are doing here is we are setting up actually a financing 
base for reactor purchasers abroad, and this will result in, of course, 
a financing or a subsidizing, you might say, of a certain group of 
manufacturers in this country who will be making these reactors, 
and to a certain extent it will be in the nature of a subsidy for the 
purchasers of these reactors abroad. Is that not true? 

Mr. Diamonp. This was not intended as a subsidy. 

tepresentative Hottrretp. What it amounts to, it amounts to a 
method for financing this operation through the utilization of tax- 
payers’ funds; is that right ? 

Mr. Diamonp. This was not intended as a subsidy, but I think that 
would be an incident. 

Senator AnpErson. What is a subsidy? If we are giving them 
something for $30 that is worth $10; is that not a subsidy? 

Mr. Drtamonp. I assume we would pay for the material based on its 
value to us. 

Representative Hortrrecp. I would not go into the degree of the 
subsidy. There are other manufacturers that are in trouble in this 
country. For instance, the automobile manufacturers. I am won- 
dering if we should extend to them some type of a revolving fund of 
$200 million or more to finance their exports of automobiles and 
maybe trucks and things like that abroad. 

Mr. Srravuss. May I point out this is not to finance exports; it is to 
finance imports, or purchases of plutonium. 


CRP PEN APNE LS 


re 
ha 
re 


it. 


S} 
It 


Vi 


to 


tc 


CC 





5 


~ 


nQ 


s 
- 
f 
d 


AMENDING THE ATOMIC ENERGY ACT OF 1954 61 


Representative Horrrretp. Yes, but the elements of financing im- 
ports of plutonium make possible the financing of the purchase of the 
reactor, and this is one of the primary factors involved in the funding 
of their reactor purchase. 

Mr. Strauss. Mr. Holifield, is not that incidental? If they sold us 
cotton or oil or anything else and used the proceeds to build a reactor, 
that is not a subsidy. 

Representative Hortrretp. I am not going into anything else except 
what is right here before us. This may be true, but I am pointing 
out what this does. Now it may be necessary for us to do it in this 
way. Iam not saying it is not, but I am wanting to find out what 
this language means. 

I would like to go into the subject of how much plutonium do you 
expect to buy under this program. 

I know, of course, that there are very few, if any, plutonium or 
uranium reactors at the present time producing in foreign coun- 
tries 

| Classified deletion. | 

Representative Houirtetp. If we furnish on a loan or lease basis 
reactor fuel for any of these reactors that are shipped abroad, we also 
have the obligation of obtaining back the plutonium from those 
reactors. 

Mr. Srravss. It is not an obligation. We have the right to acquire 
it. 

Representative Horirtecp. We have the right to acquire it for 1 
year at the present time? 

Mr. Coox. The rights in the bilateral extend through the life of 
the fuel for the reactor. 

Mr. Srrauss. There is an obligation on the part of the maker of 
the plutonium, the foreign country, which runs with the life of the 
bilateral. But our authority to acquire only runs with the life of 
the appropriation—1 year. 

Representative Hoxirmxp. If it is more economical for the United 
States to produce weapons—and it is envisaged that we will produce 
weapons of a superior type and more economical to use in the common 
defense—is it not possible for you to accept an exchange of plu- 
tonium at the present time as a credit on weapons which we furnish ? 

Mr. Srrauss. We do not furnish weapons. 

Representative Hotirretp. I know we do not, but we will. 

Mr. Srrauss. We have not recommended in this legislation that 
we provide any weapons. 

Representative Hotirretp. Mr. Chairman, on that point, may I re- 
spectfully contest that with you 4 

Mr. Srrauss. If I am wrong, I would like to have it brought out. 
It is not the intention. 

Representative Hotirtetp. Does not this language of this bill pro- 
vide for you to furnish all of the nonnuclear components of a weapon ? 

Mr. Srrauss. Of certain weapons; yes. 

Representative Houirrevp. All right. Does it not also allow you 
to furnish the material for the cores of weapons / 

Mr. Srrauss. No. It allows us to furnish material out of which 
to fabricate a core. We do not provide the core. 

Representative Hotrrmip. Wait a minute. I said material for the 
core of weapons. 
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Mr. Srravss. Yes. I just wanted to be sure. 

Representative Horirietp. I am going to get to that. 

Does not the language also permit you to furnish the design of the 
core of the weapon ? 

Mr. Strauss. Not necessarily of that weapon ; no, sir. 

Representative Hotirtevp. I am not going to differentiate between 
weapons, because you may have 3 weapons in mind and I may have 
8 weapons in mind. But let’s just keep it to weapons. Does it not 
permit the furnishing of designs for any weapon? I will put the 
word “any” in quotes. In the language of the bill ? 

Mr. Srravuss. Yes, sir. 

Representative Horirretp. So when you say we are not furnishing 
weapons you are technically correct, of course. But the effect of the 
whole bill is to furnish the materials, the design, and the information 
with which to construct the weapon. So the end result is a weapon. 

If you want to hide behind the technicalities or evade the impact 
of the whole language by saying we technically do not furnish a 
completed weapon, why, that is a position you will have to take on 
your own responsibility. As far as I can read it we are furnishing 
weapons. 

Mr. Srravss. Not until a bilateral has been agreed to and brought 
before this committee so that you will have 

Representative Hoiirm.p. Now we will go into that. 

Mr. Srravuss. Furthermore, the nation in question must have a 
weapons capability before that happens . You, I think, Mr. Holifield, 
overlooking the fact that we are not providing a weapons capa- 

ility. 

Rievnunnetive Houtrrevp. That is right. 

[ Classified deletion. | 

Representative Horirreip. Let’s use “weapons capability.” I be- 
lieve we can agree on that term. 

Now in view of the fact this language is so embracive as it is—and 
IT am thinking now particularly of the utilization of this language 
which will have to be public language in its final form from a propa- 
ganda standpoint by the opposition. I am thinking now—if I might 
take a little flight into fancy—about us passing a bill of this kind, and 
the President signs it, and Mr. Khrushchev, who is known for his 
ability to twist and utilize things we do against us, makes a statement 
to the world that “The President of the United States has signed a 
bill passed by Congress which makes it possible for the United States 
to distribute nuclear weapons to every nation in the free world or out- 
side of our Socialist Republic world,” I suppose he would probably 
say: “We have long been against the test of weapons, we have long 
sought to outlaw weapons”—using his usual sophistry. “We still 
think this ought to be done, but in view of the action taken by the 
Government of the United States, we are calling together Mr. 
Gromulka, Mr. Chou En-lai, Mr. Tito”—he might even include his 
name—“and others for the purpose of having a conference on the dis- 
tribution of nuclear weapons to our friends and allies to offset the ring 
of nuclear weapons which we now see will be placed around our 
nation.” 

Mr. Srravss. You have asked me two questions, Mr. Holifield. I will 
try to answer the last one first, because it is quicker. 
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I think the State Department would be the only part of the Gov- 
ernment competent to answer why this is better to be handled in this 
manner than through treaty. I should think from the point of view of 
your committee this provides a means for you to keep it under con- 
stant surveillance and control. 

Answering your prior question as to what do I think would be the 
result of such an action if the Russian propaganda machine under- 
took to take advantage of it, I can only say this, assuming they would 
have some success with it: that no action can occur without some 
possible repercussions. 

Here I think one would have to take them in balance: Here we are 
strengthening ourselves in a military manner against the possibility, 
on the other hand, of some ephemereal propaganda loss. I would 
chose the former alternative personally. 

Representative Hotirrevp. If this were the only way of strength- 
ening ourselves, I might be inclined to accept your argument as deva- 
stating, but I do not necessarily think it is. ; 

I would like to speak of the provision for laying it before the Joint 
Committee that you referred to. ; 

This provision is a provision which I think is laudable as far as it 
goes. But assuming some international commitments have been made 
and negotiations have been made and tentative agreements have been 
made, and something is put before this committee which this committee 
might not agree with, we would be forced then, as far as any action 
on the part of this committee is concerned, to take positive legislation 
into the House of a denial character to deny you going into this—in 
both the Senate and the House of Representatives—with the conse- 
quent, you might say, public display of opposition to diplomatic 
arrangements. From a legislative standpoint then, if the President 
should veto it, we would be faced with the necessity of having a two- 
thirds override on this positive legislation to deny you going ahead on 
this thing. 

So I put a very limited benefit on the 30-day provision for laying 
before the committee, although I am in favor of it and was at the 
time. 

Mr. Strauss. May I comment ? 

Representative Hotirte.p. Yes. 

Mr. Strauss. Naturally one cannot say what some subsequent Com- 
mission would do, but in a situation where, before the 30 days had 
elapsed and therefore a binding obligation on the United States had 
occurred, if the Joint Committee should say “What you are proposing 
to do must not be done,” I would find it extremely doubtful to think 
that any Commission would bullheadedly go ahead and force you to 
take the kind of legislative action to which you have referred. 

Senator Anperson. That is precisely what happened, exactly what 
ee on the Nautilus. 

Mr. Srrauss. May I submit that it did not? 

Senator ANpERSON. Why didn’t it? 

Mr. Srrauss. And give you a chronology of it? 

Senator ANpEeRson. You bet I would, because the matter came w 
here and the Joint Committee, by unanimous letter, asked it be with- 


held. 
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Mr. Srravss. Senator, that was 10 days after by law—I think it 
was 10 days after by law the agreement had become binding. 

Senator Anperson. The 90 days had tolled. 

Mr. Strauss. Not 90 days. 

Senator ANperson. 30 days. 

Mr. Srrauss. What happened was this: The Department of Defense 
testified 7 or 8 months before that it wished to do this. We had testi- 
mony before the committee. We testified twice during the 30-day 
period before the committee, and your letter to the President, which is 
dated, I think, July 27 

Senator ANperson. That is right. 

Mr. Srrauss (continuing) : Was, I believe, 10 days after the 30-day 
period had expired and when the British knew that under the law 
we had a binding obligation. 

There is one further point I would like to clear up because I am 
very anxious not to be on the wrong footing with you. 

I think you were under the impression, in a television debate you 
had with Senator Javits some while ago, that we immediately, in the 
face of this letter to the President, went right ahead and made this 
disclosure. What happened was this: 

The President referred the letter to the Attorney General and to 
a committee. The Attorney General replied, my belief is, in either 
December or January—I have this chronology here—and we informed 
the Joint Committee of that decision. The Commission in the ear ly 
spring of 1957, the following year, worked out ways and means of this 
exchange, and the exchange did not begin until late April of 1957 
when Admiral Rickover went abroad for the purpose. So that Con- 
gress had been in session from January into April of the vear follow- 
ing the agreement before there was any exchange of information. I 
believe the figures will bear that out, sir. 

Senator Anperson. That is right, with this exception that is very, 
very important: The matter was closed early in February by letter of 
the President. It is true you did not get to grinding out of the 
wheels, but the President disposed of it before the Congre ess could get 
a crack at it; and, therefore, having disposed of it, it did not matter 
what we did, it was already rolling out. 

Senator Anperson. I want to agree that 30 days had passed but I 

want you to know why the 30 days had passed. 

The committee had had assurance on July 9 that no action would 
be taken until certain matters were reviewed we got that on July 9 
when we had our hearings. I have not the date here yet as to when 
we had the letter. We had assurance nothing was going to happen 
until this thing could be reviewed. I admit the report of the Attorney 
General was regarded as review of it. 

I only want to say the Joint Committee will never be caught that 
way again if I can help it. We slept; there is no argument about it. 
oe when you get a letter saying nothing is going to happen, you do 
sleep. 

Mr. Srravss. I am sure I did not sign any letter to that effect. 

Senator Anperson. I am sure you did not either. General Loper 
signed the letter which was dated August 17, 1956. He signed it 
with authority. Somebody told him to do that. I would stake my 
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life on that, and I want to absolve General Loper of any responsi- 
bility in this thing. ) 

Senator Pasrore. Is it not the fact under the provision in section 
123 the Joint Committee has no knowledge officially of what is con- 

tained in the bilateral until the bilateral is a completed document, ex- 
cepting it does not become a consummated one until the 30 days have 
expired? Therefore, if we exercise anything short of what has been 
suggested by Mr. Holifield, which would mean you would have to 
anticipate the approval of the man who or iginally O. K.’d the sending 
up of the document, which is a hard thing to imagine to begin with— 
the fact of the matter remains that we do not have any affirmative 
authority with reference to the bilaterals until the bilateral is a signed 
agreement between the two contracting countries. 

Mr. Strauss. Yes; in this case, Senator, you had knowledge of what 
the bilateral was being negoti: ited for, as a result of hearings and 
letters. 

Senator Pastore. Would you say that again ? 

Mr. Srravss. In this case, my ‘recollection is that you had infor- 
mation as to the purpose of the bilateral which was being negotiated as 
a result of letters and testimony for some time prior to the actual sub- 
mission of the bilateral. 

Senator Pasrore. Are you talking now about the Vautilus? 

Mr. Srravuss. Yes; the Nautilus. 

Senator Pastore. I am not talking on that. Iam not familiar with 
the background of that as of the moment, and I am not making this 
an issue. I am merely commenting on the things that have been said 
by Mr. Holifield: that we would be ina position to advise as to what 
we think had not ought to be in the bilateral only when the bilateral 
is already agreed — 

Mr. Srravss. I do not know how to cure it—to make the 30 days, 
6 months, or a year, or something. 

It seems to me really the thing comes down to a matter of having 
people administer this in whom you have confidence, and if you have 
not got confidence in them, then it does not make any difference 
whether it is 6 months or a year: If they are going to circumvent 
your wishes, they are going to circumvent your wishes. 

Senator Pastore. I say amen to that, but I am only commenting 
upon the fact that we do not have any authority, and we are not con- 
sulted. And I do not know we even should be consulted. I mean 
this is an agreement that is being negotiated by the executive branch 
of our Government with another foreign nation, and the question is, 
we have no right to look at it until the President sends it up here. 
Once he does send it up here you have got to admit, outside of making 
speeches on the floor of the Senate or the House, there is not a great 
deal we can do about it. 

Mr. Srrauss. You could do this, sir: When we tell you what we are 
pl anning to do you could say, “We take such a dim view of that you 
ad better quit it. 

Senator Farts, You do not tell us what is in it. That is the point 
I make. 

Mr. Strauss. In that case we did. 

Senator Pasrore. I am talking about the future. 

Mr. Srrauss. I would obligate the Commission to tell you what we 
are planning to do before we execute any agreement. 
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Senator Pastore. And the next question 

Mr. Srravss. You might poll the Commission to see whether they 
agree to that, sir. 

Senator Pastore. Do I understand as a matter of policy the Com- 
mission would discuss with the Joint Committee what was expected 
to be contained in that bilateral even before the bilateral was signed ? 

Mr. Strauss. Right. 

Mr. Vance. Right. 

Mr. Srravss I might add, long before this legislation was even 
drafted, before the 2d of December, I got hold of Mr. Durham and 
asked him if he would not get whoever he could corral of the Joint 
Committee together so I might tell him what was being talked about. 
This was a month before anybody put pen to paper even to try to 
draft an amendment. 

Senator Pastore. I am trying to make a record here, trying to get 
these things resolved ; otherwise we will never get it over. 

Representative Hottrrevp. Mr. Chairman ? 

Senator Pastore. May I have one more question first ? 

Would you expect this bilateral would be a classified document ? 

Mr. Srravss. In part classified, sir. But the Joint Committee 
would have, of course, the entire document, classified or not. 

Senator Pastore. I am asking this question for this reason: Would 
you expect this to be a bilateral that could be inserted, let’s say, in 
the Congressional Record ? 

Mr. Srravss. I think the quantities concerned might be sensitive. 
Could I give you an answer to that question after we have reviewed 
it ? 

Senator Pasrorr. The reason for my bringing this up is how much 
can be told in argument on it. I realize the document will come here, 
but we want to know in the record here now whether it is expected, 
because of the things we have in mind, that there will be certain 
classified aspects of this document so that it could not be made a 
matter of public record. 

Mr. Srrauss. I would like to review that with staff and my col- 
leagues before I answer it. 

Senator Pasrorr. Now Mr. Holifield. 

Mr. Srravss. You asked us in your letter and we deal with it to 
this extent in part. 

Representative Hortrtetp. I just wanted to say that your colloquy 
with Mr. Strauss is not sufficient assurance tome. I want to say this 
very politely and without any reference to any of the individual 
members of the Commission: that your assurances as to intent and 
as to consultation with us, and that sort of thing, I appreciate it. 
This, of course, is of temporary comfort. But we are being asked 
here to go much further than the contents of the bilateral agreement. 
We are dealing with subjects which are so much more important. 
The whole problem of all-out nuclear weapon information is involved 
in these substances. I supported the bilateral agreement approach 
for the purposes for which you were allowed to put into bilaterals. 
But I think we are approaching a subject here where the constitu- 
tional checks and balances which have been placed on our form of 
government must take place and have its play. 

It seems like to me that when we get to the point of allocating 
hydrogen bombs and atomic bombs this is not a proper subject for 
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administrative decision without congressional concurrence, and also 
without congressional negation. 

This troubles me very much. 

Mr. Srravss. We are not proposing that. 

Representative Hoxtrretp. I know you are not proposing it, but 
the language would permit it if some other person wants to do it. 

It seems to me this is the weak ground we find ourselves on: We 
are trying to do something here by an administrative arrangement 
which has functioned in other areas, but we are getting into a field 
that needs more consideration than a bilateral administrative agree- 
ment for civilian reactors, an agreement between your Commission 
and the X corporation of Italy or France, or even the Government 
of France, as far as that is concerned, and that this comes under the 
area of importance which should be considered in the regular con- 
stitutional way. 

I have this feeling—maybe I am wrong: I think exchanging hy- 
drogen bombs is a Jot different from exe changing isotopes. Where 
we ‘might use the bilaterals with the present 30. day arrangement, 
there is nothing really so vital in it it would have such far-reach- 
ing effects it would be something we could not withstand. But 
when you get into this field, it seems to me you are getting into a real 
serious field, and I have my deep feelings of doubt about this method 
of doing this particular thing, which [ think we all agree we want 
to do. 

Senator Pasrore. Do you not think, inasmuch as the House of 
Representatives is the truly representative body of the people, we 
ought to have a procedure whereby they would be able to pass on it, 
too? Why do you want to throw this entirely to the responsibility 
of the Senate? I admit you are running up against a two-thirds vote 
as against a mi jor ity vote. 

Represent: itive Hoxrrtetp. The Constitution now places the respon- 
sibility in the Senate. I am not quarreling with the present consti- 
tutional provision. I may think the House has as much right as the 
Senate to pass on it. If there is a way of including it in consider: ation, 
I certainly would not be against it. 

Senator Anperson. We all feel the Senate has just as much right 
as the House to originate a tax bill, but we cannot do it. 

Senator Pastore. Are we saying there is no authority in the law 
to amend the basic law, the Atomic Energy Act of 1954? 

Representative Horirretp. No. 

Senator Pastore. You are suggesting, if we do it at all, we ought 
to do it by way of treaty ? 

Representative Hoxtrrer . I certainly am when it comes to alloca- 
tion of hydrogen bombs. I do not think that should be done by ad- 
ministrative decision without congressional power to check. 

Representative VAN ZANDT. Mr. C hairman, at this point may I ask 
the admiral, why did you write into this proposed bill this sweeping 
authority with which the gentleman from California disagrees? 

Mr. Srravuss. I do not think the authority is sweeping. 

Representative Van Zanpr. I am just generalizing on it. 

Mr. Strauss. It seemed to us we were the agency dealing with the 
manufacture and development of atomic weapons, so chosen by the 
Congress, that the Atomic Energy Act was the proper organic law 
within which this should be embodied. 
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We do not set ourselves up as authorities to say that is the only 
place for it. I do not know of any other place. 

I assume that, since the Joint Committee wishes to keep a close con- 
trol of what goes on—and I might interpolate that in the calendar 
year 1957 we sent the committee over 1,300 communications, nearly 
6 every working day—the best way for you to keep your hand on it, 
and eye on it, and complete surveillance of it is to keep it in this 
committee. 

I suspect, Senator, that may have been in your mind in connection 
with the bill which you introduced last Thursday. 

Representative Hotrrietp. Please do not put me in a position of say- 
ing that you have done something improper in bringing the subject 
to us. 

Mr. Strauss. I did not construe it that way. 

Representative Hortrreip. Nor that it is improper for our commit- 
tee to consider it. The method by which our committee is supposed 
to act on this, whether we should follow the guidelines set up hereto- 
fore for less important matters and take in this, is a matter, of course, 
which the committee will have to decide. I question if we can decide 
it on the existing methods of checking and review which we have with 
other less important matters. 

Chairman Durnam. You say, in effect, we should with regard to 
the hydrogen weapon take an entirely different viewpoint from what 
we have ever done before. 

Representative Hotirreip. On isotopes. 

Chairman Durnam. I am speaking about weapons too now. Be- 
cause we appropriate money for the » eet and the Navy and the Air 
Force, and they develop the weapons, and we say to them “You use 
them.” We do not follow through to the explosion of the thing. You 
are saying, in effect we should “have an entirely different policy on 
this weapon from any other fields of weapons. 

Representative Hoxrrrevp. I think that all of the allocation of 
weapons—maybe in the heat of war it is different—but I think even 
the allocation of weapons under mutual aid and so forth comes up for 
congressional authorization. I do not believe our Army has the right 
to allocate weapons in times of peace certainly, without congressional 
authorization, and in times of a hot war I suppose they do through 
the Commander-in-Chief. 

Representative Price. They do. 

Representative Van Zanpr. What I want to develop is this: What 
disadvantage would you be put to as the Chairman of the Atomic 
Energy Commission, or what disadvantage would your Commander- 
in-Chief be put to, if you followed the suggestion of Mr. Holifield ? 

Mr. Srravss. I could not answer that without a careful study. I 
do not know, for example, what the relationship of the Atomic Energy 
Commission would be to a treaty situation of this sort, who would give 
the Atomic Energy Commission the order to deliver weapons to 
whom. 

It might turn out to be the way to do it. At the moment it does 
not seem so to me, and I would like to have opportunity to study it. 
I should think inevitably this committee would lose its touch with it. 

Senator Pasrore. There is something more to it than that, but I do 
not think we have to explore it too far. 

Now I think Mr. Bricker ought to have some chance here. 
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Senator Bricker. I remember so well the discussion that went on 
around this table when we were drafting this section. I am one who 
is just utterly opposed to amending domestic law by treaty. 1 do not 
think it was ever contemplated in the Constitution and the treaty 
section was never intended to apply to a situation of that kind. That 
is No. 1. 

No. 2. I do not think of the 30-day provision as anything different 
especially from the requirements of law that we keep currently 
advised by the Commission. 

The Commission is an arm of the Congress, and a matter involving 
the disposal of the property of the United States is strictly under the 
Constitution the responsibility of the Congress of the United States 
and not the executive department. 

Your Commission is a representative of the Congress of the United 
States. You are coming here before us asking for this amendment to 
the law. 

I further believe that, as a Member of Congress, I am more willing 
to trust an arm of the Congress than I am the State Department in 
negotiating international treaties disposing of the property of the 
citizens of the United States, and I want it continued this way in the 
law. 

We are kept currently advised. Maybe we could and maybe we 
could not do something within the 30 days. I am one who feels the 
persuasion of this committee over the Commission in this matter is 
one which is very potent; and the very fact it is in the law that you 
have to come here means you are going to more carefully regard the 
responsibilities that you have to the people of the United States and 
the property of the people of the United States in disposing of it 

I think this is the proper way to doit. I think it is just as safe as it 
was regarding the isotopes and regarding the reactors we have sent 
abroad. I think it is the proper place to do it. I do not think it 
ought to come to two-thirds of the Senate by negotiation by the State 
Department, because two-thirds of the Senate is neglectful sometimes, 
and too often, of their responsibility in that field. 

Senator Anperson. I want to say, Mr. Chairman, the reason I have 
gone into this Nautilus matter is because I think the way of handling 
the Nautilus matter is bound to influence the thinking of anybody 
when he votes upon this. 

On January 26, 1956, the Attorney General gave this opinion that 
indicated the United States could communicate information with ref- 
erence to propulsion systems under section 144. The joint committee 
never heard about that until June after the agreement with Great 
Britain had been negotiated and sent to the President for approval. 
Had we heard about it, we would have had a chance to chew it over 
a little bit and come to some conclusion. 

Senator Bricker. But the Commission was not under obligation to 
submit to the committee information with regard to that; that is a 
matter for the Attorney General and that Department of Government. 
That would be exactly the same situation with regard to a treaty that 
would come down here. We would not know a thing about it 
before negotiated and before submitted to the Senate in final form. 
Then you would have the pressure from the State Department, you 
would have the pressure from the President, you would have the pres- 
sure from the military side of the Government; and you know as well 
as | do how well the Senate stands up against that kind of pressure. 
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Mr. Srravss. Might I say that opinion was rendered at the request 
of and to the Department of Defense, which is not under the same 
obligation we are to keep you fully and currently informed. I may 
be wrong as to that. That is our present belief. I would like to cor- 
rect it for the record if Iam wrong. 

Senator Anperson. Section 202 of the Atomic Energy Act which 
requires the AEC to keep the Joint Committee fully and currently 
informed also requires the Department of Defense to do likewise with 
respect to all matters within the Defense Department relating to 
atomic energy. I only say that if this matter had come to the 
joint committee all during the spring of 1955—this question of propul- 
sion was in the original proposal they made for treaties with the 
United Kingdom and Canada and because we did not want to give up 
the Nautilus it was dropped out of those treaties. Then the Attorney 
General ruled upon it, and nobody felt the joint committee should 
know anything about it. It was kept absolutely dark. 

Senator Bricker. If the Commission had been advised by the At- 
torney General, they would have had to reveal it to us what the situa- 
tion was under the law. Is that not true? 

Mr. Srravss. That is true, sir. But my recollection, Senator, which 
I would like to be able to verify, is that there were communications 
from the Commission to the Joint Committee and testimony also be- 
fore the Joint Committee on this subject. 

Senator Anperson. I will only say a careful search of our records 
would reveal that was not the situation. We could be mistaken, too. 
I am not trying to say we are right and you are wrong. I merely say 
on the basis of the checks we have made of our records we had no 
knowledge whatever of the Attorney General’s opinion. 

Mr. Strauss. But you did have knowledge of the fact this negotia- 
tion was going on. 

Senator Anperson. Yes. 

Mr. Srravss. With the British. 

Senator Anperson. I say you dropped out of the negotiations the 
very point at issue. The propulsion system was in the original docu- 
ment in 1955 and then it was dropped out, and so far as we knew it 
was a dead subject. Then on June 15, 1956, the Joint Committee re- 
ceived an agreement—this goes to the tolling of the 30 days, which 
is an extremely sore point with a great many of us—on the 15th of 
June we received the agreement on Great Britain. On the 26th of 
June we got an amendment with reference to Canada. 

Now maybe it is true that the 30 days were run; except for the 
times when either branch of the Congress is not in session or in recess 
for more than 8 days at a time it is counted. There were some times 
when one House or the other adjourned from Thursday to Monday. 
Whether you count Sunday or not has caused some people to argue 
whether it is more than a 3-day recess. So maybe the 30 days had 
run if you count that, but at least we did not feel it had run. 

On July 9, the hearing was held on the British agreement as to 
what we ought to do, and then another trip was made to Europe, and 
the Joint Committee had hearings on July 23 and 26, 1956. Asa 
result of the meeting on July 26, on July 27, the very next day, the 
letter went to the President requesting that he not communicate any 
information. That is the reason why you can claim a 30-day fore- 
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closure against the committee. The committee will never fall for that 
again, of course. 

“Now after we got through all that 

Senator Bricker. May I say, Senator, in passing, that if there had 
been a negotiation by way of treaty we would not have known any- 
thing about it. 

Senator Anperson. I am not ar guing that at all. 

Then the question arose, What should we do when Congress was 
going to adjourn? We had sent the letter to the President ; we had 
not heard anything from the President. What would we do? 

So we began pressing for some sort of an answer. 

On August 16, General Loper sent us a reply saying that: 





By memorandum dated August 10, the Secretary of Defense directed that 
until a decision is made by the President with respect to your letter July 27, 
1956, no action will be taken by the Department of Defense to transmit to the 
United Kingdom or Canada, either directly or through the Atomic Energy Com- 
mission, any restricted data pertaining to military applications of nuclear power 
except the application of package power reactors to the early aircraft warning 
systems for the mutual defense of the United States and Canada. 

With that letter, the Congress adjourned, and when the Congress 
got back and had ‘been here a short time it got a letter saying the 
President had resolved it and decided on the basis of the Attorney 
General’s opinion the matter can be transmitted to Great Britain and 
Canada. 

I only say, when you come up with this sort of widespread pro- 
posal to transfer material this history is going to be in the minds 
of the Joint Committee, I am sure, and it is naturally going to be 
reviewed many times on the floor of the Congress. 

Senator Bricker. Whether or not there was intent to lull the com- 
mittee into a false sense of having fulfilled its obligation, whether 
that was willful or not nobody knows. 

Senator ANnperson. I do not say it was. 

Senator Bricker. I do not think it was at all. I do not think it 
was. Nevertheless, we did sort of sleep on our rights here as mem- 
bers of this committee, and we slept on our rights, as we all antici- 
pated we might sometime do, when we were passing on this particular 
provision of law. 

I remember the discussion around the table as to what could be 
done within 30 days. It comes right back, as I said a moment ago, 
and places a moral obligation on the part of the Commission to keep 
this committee currently advised; and if we are opposed, say, unani- 
mously, as the C ommissioner said a moment ago, he would never think 
of continuing such an agreement but would withdraw it. I think 
that is the great power this committee has got. 

Senator Anperson. I only say, if you were representing the owner 
of a mortgage and about to foreclose me, and you have a mortgage 
that says if I do not make a final payment within 30 days, and I call 
you and say, “I am having some trouble rearranging my finances,” 
and you said, “Go right ahead and take an extra 2 weeks and look 
at your finances carefully,” and on the 30th day you walk in and 
— me and add 10 percent attorney fees, I feel 1 would be badly 

andled. 


Senator Bricker. Asa lawyer I would never do that. 
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Senator Anprrson. I am sure you would not. That is why I used 
you as an example, John. 

Mr. Chairman, may I get on to the question of plutonium for just 
a moment ? 

Senator Pastore. Yes. 

Senator Anperson. The plutonium situation does bother some 
people because we did have a hearing on July 9, 1957, and at that hear- 
ing, page 680 of the printed hearings, the Chairman of the Commission 
said that he would like to have the privilege of putting Commissioner 
Vance on the stand for a moment, and Congressman Price broke in 
to say: 

We have had experiences in the past where this committee strongly backed | } 
certain projects which were resisted by the Atomic Energy Commission. The 
hydrogen bomb was the classic example. The additional plutonium and U-235 
capacity at Savannah River, Paducah, and Portsmouth was another. If we had 
listened to the Commission we would not have had either of these two programs 
completed when needed. I am also positive, for instance, if it were not for this 


committee, we would not today have the Nautilus submarine and the decision of — 
the Navy to go all out for atomic-powered submarines. ] 


There were other things said and then Chairman Strauss again t 
said: ( 

Could Mr. Vance make a brief statement? 

Mr. Vance said: q 


I think we should try to relate this discussion as to whether we do or do not t 
have enough plutonium capacity to the subject under discussion, which is the ] 
authorization bill— 


in which there was a plutonium facility which was not happily re- 
ceived. He said: t 


I will attempt to do so. I think the impression has been created here that the C 
Commission has given no thought to the possibility of increased requirements of 
plutonium. That is not the case. We have given a great deal of thought to it, a 
as a matter of fact. h 

We recognize that there is a very good word in the English language called | 
foresight and we have tried to exercise some foresight. 

Consequently, if we had a mandate tomorrow from the joint committee or 
from whoever it might come from, to increase the plutonium capacity as much as t 
possible, and as economically as possible and as quickly as possible, that is what 
we would do. 


Senator Pastore said : A 
Do you have the authorization for it, Mr. Vance? t! 
Mr. Vance said: 


No, sir: up to date we have not been able to obtain from anybody any indica- 
tion of the necessity of doing it. 


——_S 


POOR 
an 


There just was not any need for plutonium. r 

Not only that, but when the bill came before the President and he t] 
signed it on August 21, the President said: r 

The bill includes a provision directing the Commission to proceed with design il 
and engineering studies for two reactor types, both of which the Commission b 
considers unnecessary and undesirable at this time, a plutonium production t] 
reactor and a natural uranium gas cooled power reactor, and report back to the ‘ 
Congress by April 1 next. ) 

I say the Commission felt in August there was no necessity for this ‘. 
plutonium. What I am curious about is when does the change of 
mind come. 
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Mr. Strauss. May I reply? 

Senator ANDERSON. Yes. 

Mr. Srrauss. First, on a matter of personal privilege, I would like 
to suggest that Mr. Price does me an injustice when he said, as I think 
you quoted him, that the Commission strongly opposed the hydrogen 
bomb program. 

Representative Price. I did no injustice there, and it was not di- 
rected to you, because you happened to be one of ‘the minority on the 
Commission that favored it. 

Mr. Strauss. More than favored; I initiated it. The Commission, 
as such, took no—— 

Senator ANnperson. I will read it again. Nothing could possibly 
reflect upon you. He said: 

We have had experience in the past where this committee strongly backed 
certain projects which were resisted by the Atomic Energy Commission. 

Representative Price. That is a correct statement. 

Senator Anperson. | submit any reading of history will show the 
hydrogen bomb was resisted by the Atomic Energy Commission. I 
think a fair statement ought to be that the present Chairman of the 
Commission strongly favored the hydrogen bomb proposal. 

Mr. Srravss. And so did Commissioner Dean. 

Senator Anperson. Yes; I was going to say he [Strauss] subse- 
quently persuaded Commissioner Dean to join with him. I think 
that is a fair statement. I think Senator McMahon, who had been 
Mr. Dean’s law partner, was also instrumental in that. 

Mr. Srrauss. You are right. 

Senator Anprerson. I have never, and I hope never do fail, to give 
the Chairman of this Commission credit for alineing himself strongly 
on the side of those who favored the hydrogen bomb. 

Representative Price. Certainly the gentleman from Illinois has 
always recognized Mr. Strauss was one of the proponents of the 
hydrogen bomb, and in every official statement I have ever made I 
hi ive given him full credit for it. 

Senator Anprerson. May I just add a word. I forgot to say some- 
thing I wanted to say. 

We had the militar y in before our committee on June 27, 1956, and 
after we got through with everything else, General Starbird asked if 
Admiral Radford could have a word to say. He was then head of 
the Joint Chiefs of Staff, giving us the final word from the military. 

| Classified deletion. | 

Mr. Strauss. They may eventually be right, but it is not based on 
needs and facts known today. 

There is also a statement by a very competent scientist in the 
records of your committee and of the Commission to the effect that 
there is no foreseeable peaceful application of the thermonuclear 
reaction. Yet the world is busy on the control of it and we are spend- 
ing money on it that you have appropriated, and-the papers have 
been full of it. And some of the men who made the flat statement 
that there was nothing to it are now among its most enthusiastic 
backers. So let us all have an opportunity to change our minds. 

Senator Bricker. As of today, Mr. Chairman, would you say there 
is a definite need then for additional plutonium ? 
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Mr. Srravss. I believe there is, Senator Bricker; and, furthermore, 
I believe in due course—and this is a matter of belief and not knowl- 
edge—the Department of Defense will, by the application of the 
methods by which they reach requirements, come to us with an enlarged 
requirement. 

Senator Bricker. Does the Department of Defense concur in that 
situation now ? 

General Lorrer. No, sir; we cannot concur. 

Chairman Durnam. I do not care to belabor the point, because I 
think there is enough evidence in the record, of course, to bring out 
the facts that this committeee has tried and endeavored every year to 
get the Department of Defense to tell us. According to the law: 

The Department of Defense shall keep the Joint Committee fully and currently 
informed with respect to all matters within the Department of Defense relating 
to the development, utilization, or application of atomic energy. 

The point is that several letters have been written time and again 
to the Department of Defense to try to get some idea as to whether 
or not they are going to need this. I just have to say it has been poor 

lanning on somebody’s part. You are supposed to at least plan a 
few years ahead in your defense materials, and everybody could see 
what was going to face us in the increase in missiles and weapons in this 
field. The Army w was going to atomic materials for weapons, the 
Navy was going there, and the Air Force was going there. It was 
just a perfect picture to me that we were going to need it. 

Mr. Srravuss. Mr. Chairman, I ought to say Tam no more competent 
to express an answer to Senator Bricker’s question than the people at 
Livermore whom I was perhaps critical of a minute ago. I do not 
know how much. 

Senator Pasrorr. The fact of the matter remains—here we are being 
told today it would be desirable to change section 55 together with 
this other proposed change at the same time for the simple reason be- 
fore we sold any of our own extra strategic material we want to enter 
into an agreement to buy back plutonium. This committee has been 
talking month after month about increasing the supply of plutonium, 
and there has been a consistent, consistent, consistent resistance on the 
part of the military and the Commission that we do this. 

Even at times when we suggested putting up the money, which wasa 
very strange thing on the part of the Congress, to go above Executive 
requests here—we were playing Santa C laus to the Commission to say, 
“Look, let’s built this plutonium plant. Let’s do this and do this.” 
And we were : always being told we were being extravagant, getting into 
something we actually did not need. Here we are today being con- 
fronted either by way of treaty or by way of amending the basic law 
to go ahead and get ourselves in a position where we can bargain 
with the British so we can buy back plutonium. 

Mr. Srravss. Without ition a billion or two billion of money 
to build a plant. 

Senator Pastore. Is that the question now ? 

Mr. Srravss. There is just that difference. 

Senator Pastore. That does not justify the need. 

Mr. Srravuss. You were giving all the surrounding circumstances, 
and I was stating one I thought you might have overlooked. 
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Representative Van Zanpr. Mr. Chairman, I think I took the posi- 
tion in committee and on the floor in opposition to the suggested plants 
that would produce plutonium, and I did so after I talked with the 
Chairman of the Joint Chiefs and I was convinced that over a period 
of years the increased production of plutonium would be adequate to 
meet the weapons needs of our military. But since then Sputnik I and 
II have been launched and the world situation from our military 
standpoint has changed considerably, and it has now broadened out 
our military program to include placing of weapons in the hands of 
our friends. 

As I understand it, to do that job you need this additional pluton- 
ium. Is that right ? 

Mr. Srravss. That is part of the answer; it is a large part of the 
answer. The world situation has changed. 

Representative Van Zanpr. That is right. So I think you could 
charge it to Sputnik I and IT. 

Representative Price. It has not changed, it is just catching up 
with us. 

Senator Anperson. Also, on page 685 of the July 9, 1957, hearing, 
the Chairman of the Commission was asked something about, if you 
wanted a way to substantially increase the supply, how you could do 
it, and he said: 

If you wanted to maximize the production of plutonium, as a reserve, one of 
the ways you could do it would be by enabling the Commission to make very 
long contracts for the purchase of plutonium at prices which would enable 
private builders of reactors to see the income from the plutonium for the life 
of the reactor. 

Senator Anperson. But you do not drop the price. 

Mr. Strauss. I did not want you to feel this was done for the pur- 
pose of encouraging and doing some particular favor for domestic 
power. 

Senator ANpERSON. But you do not drop the price. We had a state- 
ment about the price a minute ago related down to the $14 range. 

Mr. Srravss. The price is always to be based on the use, Senator. 

What we would propose to pay would be this, Mr. Chairman, based 
on the end use: If its end use was for weapons, we would pay $30 a 
gram; if its end use was power, we would pay $12 a gram. That 
would be the price that would be paid. 

Senator Anperson. Would we take the plutonium we get here and 
use that from one producer for one thing and that from the next pro- 
ducer use for something else? 

Mr. Strauss. No,sir. Today we would buy it for weapons. 

Senator Anperson. The Atomic Energy Commission sort of agreed 
informally, did it not, there would be a discussion of a peacetime atomic 
power program to try to develop one? 

| Classified deletion. | 

Senator ANperson. I suggested, Mr. Chairman, if you get the price 
thing out of this—this subsidy. You may not call it a subsidy, but 
when it costs one price to produce and you pay them another, I think 
that margin is subsidy. 

[Classified discussion. ] 
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Senator Anperson. We are all the time talking about the peaceful 
atom. Let’s assume what we get over here is going to be for peace- 
ful purposes and we pay $30 for that. 

Mr. Coox. No. 

Mr. Srravss. No. If itis used for weapons purposes we pay $30. 

Senator AnpERSON. If we get the price out of this I think it would be 
better. 

Mr. Strauss. Let’s see if we cannot get it out, because, if that is the 
major thing that is bothering us, perhaps while we are all together we 
can either convince you we are right or you can convince us you are 
right. 

Senator Anperson. I do not hope to do anything about it. I do not 
think either side can be convinced. I only say, as long as the $30 price 
is in there—and the Detroit Edison thing is still a battleground and 
going to stay a battleground—you can confidently count on one very 
difficult fight on the floor of the Senate under those circumstances. 

This is just as hot as Dixon- Yates ever was and Dixon- Yates tied us 
up for many days. I think the debate on the Senate floor will run 
longer than on Dixon- Yates. 

Mr. Srrauss. Could I reverse the order of things by asking Sena- 
tor Anderson a question, Mr. Chairman ? 

Senator Pastore. Go ahead. 

Mr. Strauss. Would you accept a question from me? 

Senator Anperson. Sure. I probably could not give you a good 
answer. 

Mr. Srravss. Could we justify paying $12 a gram for the plutonium 
produced in the Detroit reactor and $30 a gram for the plutonium pro- 
duced in the Chicago reactor, the New York reactor, the Massachusetts 
reactor ? 

Senator Anperson. I do not know. 

Mr. Srravss. I donot think we can. 

Senator Anprerson. I only say, as long as you have figures put up 
on that blackboard that indicates you can make it for $14 or $15 
when you pay $30 for it, it is a subsidy. 

Mr. Srravuss. Nosuch figure has ever been put up. 

Representative Price. Which Chicago reactor are you buying plu- 
tonium from, or talking about ? 

Mr. Srrauss. We will be buying plutonium to the extent produced 
in any reactor in the United States. 

Representative Pricer. You have no arrangements with the Com- 
monwealth Edison people? 

Mr. Srravss. Mr. Price, the plutonium that is produced in reactors 
in the United States is not the property of the operator of the reactor. 
By law it is the property of the United States Government. 

Representative Price. But you have made no arrangement with 
them as to price? 

Mr. Srrauss. We do not have to; the law makes that arrangement. 

Representative Price. Not for the price. You can say it is weapon 
or nonweapon material. 

Mr. Srravss. That is true. 

Representative Price. You have not made any arrangements with 
them ? 
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Mr. Strauss. That is the reason I asked Senator Anderson the ques- 
tion whether we can say to one operator of a reactor, “We will only 

ay you $12” and to the man across the river “We will pay you $30.” 
Tdo not believe we would last very long if we tried it. 

Senator Anperson. I am going back to the statement that Com- 
missioner Vance made that ‘anybody looking for $30 has his head 
in the sand. I will read it again out of the document over here. 
Maybe that was Mr. Davis’ statement. I guess it was. I take back 
Mr. Vance. I go from sand to the unsound. The house on the sand; 
that is right. 

Hesaid: 

I think it is thoroughly unsound for anyone building a reactor in this country 
or abroad to give anything but nominal weight to the value or sales value of 
plutonium produced because sooner or later that price is going to be $12 a gram 
or less, and that effect upon the cost of electricity produced is less than one 
mill. I think the person building a reactor, assuming he can get $30, for example, 
per gram for plutonium produced, is building a house on sand. 

And this legislation is designed to make it possible to build the house 
on the sand. 

Mr. Strauss. No; that is not what it is designed for. 

Senator ANpEeRsON. Oh, of course. 

Now Mr. Davis came in and said about sticking heads in the sand. 
I do not know whether building houses on sand or heads in sand, 
but it is surely sand if you go to ‘the Senate with it, 1 guarantee you. 
I do not know about the House. I cannot image anything where 
you can have more fun than on the $30 price. 

Senator Anperson. Does he say that Mr. Vance is completely 
crazy or not? Would he comment on that? 

Mr. Strauss. I do not think it is fair to ask him to. 

Senator Anperson. I think 

Mr. Srrauss. He works for Mr. Vance. 

Senator Anperson. I think Mr. Vance made one of the finest state- 
ments I ever heard, because he took the water out of some stock sales 
then going on by saying that this is a reasonable and sensible thing. 
Back of it he had a fine lifelong history in manufacturing, and his 
statement impressed me, and I guess it impressed a great many other 
people that here was somebody willing to tell what “the facts were— 
the day was going to come when the price would come down to $12 

And I think it will. 

Now we want to get ourselves in shape where we can contract for 15 
years at $30. Today you dropped it back to 7 years but you leave 
the price at the $30 level, which indicates to me that the $30 level is 
what we are really working for. 

Mr. Srrauss. Senator, that is the figure today, that is the law today, 
domestically. All I did was ask you to drop the provision that enables 
us to contract for it abroad to match the existing condition, the 
present conditions, domestically. 

Senator ANprerson. You. see, that is what we are doing with 
uranium—paying Canada $9.90 and paying $9 in the United States. 
People get tired of that after while. Our own folks have some rights. 

Representative Price. How long has it been at $30? 

Mr. Coox. The price was est: ablished about a year and a half ago. 

Mr. Ramey. Just last year in May 1957. 

Senator Pastore. Iam told here it was last year. Is that true? 








ree _ 


78 AMENDING THE ATOMIC ENERGY ACT OF 1954 


Mr. Cook. I think that is right. 
Mr. Strauss. We can supply the date for the record. 


Senator Pastore. If it is wrong in the record, you may correct it. h 
Mr. Strauss. Thank you. = 


Senator Pastore. Mr. Dempsey. 
Representative Dempsey. I would like to know why the Atomic Pp 
Energy Commission stopped the purchase of uranium in the United 


States where it is getting it at the lowest possible price as compared to - 
all the other you are getting. ” 
Mr. Srrauss. If you heard we have stopped the purchase of ura- 
nium in the United States, Mr. Dempsey, you have been badly mis- ” 
informed. 
Representative Dempsey. I have been advised by Jesse Johnson that U 
no new discoveries will be purchased. a 


Mr. Srrauss. That is different, but we have not stopped the pur- 
chase. We are buying more uranium in the United States than from ” 
any other country in the world. 

Representative Dempsry. Oh, no. 


Mr. Strauss. Yes. - 
Representative Demrsry. No. 
Mr. Srrauss. I think so. t 
Representative Dempsry. You are getting more from Canada. 1 
Mr. Srrauss. If so, it passed us very recently. 
Representative Dempsey. We had a chart here which indicated you 
are paying Canada much more than you are the United States. 
Mr. Srravss. I am sorry to say I cannot either confirm or correct P 
that. I donot know what that figure is. i 
Representative Dempsey. If that is the case, would you not want 
to continue to buy more and more here of that cheapest—not the cheap- , 
est grade, the best grade but for the least money ? 7 
Mr. Strauss. If that were the only consideration, yes, sir; but that - 
is not. 
Representative Dempsey. What other consideration is there? - 
Mr. Srravss. The other considerations are we have made long-term “ 
contracts for steady supply. d 
Representative Dempsry. On the expiration of your contract, which 
is 1962, then you are not paying as much in the United States as you 
do in Canada. ~ 
Mr. Srrauss. We have not made any statement. rs 
Representative Dempsey. You announced $8 a pound. < 
Mr. Srrauss. At the end of 1962? 
Mr. Coox. That isthe guaranteed price. ‘ 
Representative Dempsey. Does that go to all the American plants 0 
too? 
Mr. Coox. After 1962, when the guaranteed $8 price goes in effect b 
in the United States, as the foreign commitments we have, as the con- 
tracts we now have run out, we will not pay any more than $8 from n 


those sources also. 

Representative Dempsey. Will you pay as much to the American pro- b 
ducers as you do to the Canadian producers? 

Mr. Coox. We will at that time, yes. 
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Senator Anperson. Are you sure of that? Because the Commission 
has been saying you have to renew the Canadian contract, and they 
can be negotiated at a price that still might be above our contracts. 
When did the Commission reach the decision to bring the Canadian 
price down to the American price? 

Mr. Cook. The only difference in the total cost of our domestic 
sources and foreign sources is principally in the amortization in the 
existing contracts. 

Senator Anperson. I do not know about that. I know it is eight- 
something here and eleven-something over there, nearly $3 difference. 

Mr. Coox. Canada has a lower concentration in the ores than the 
United States, and in south Africa the concentration of the uranium 
available is considerably less. So those plants, in order to get them 
in being, required more capital facilities. As soon as those contracts 
run out they are subject to the same dollar price. 

Senator Anperson. You say you have to continue with them be- 
cause of a long-term contract. Does not that indicate the danger of 
making long-term contracts on plutonium ? 

Mr. Cook. We have an option to extend those contracts at the time 
the Canadian contracts expire, and most of them expire in 1962, and 
1963 a few. 

Senator Anperson. And 1 or 2 in 1964. 

Mr. Coox. It may run that late, but I doubt it. 

Mr. Srravss. I think, Senator, you have raised a very interesting 
point: Is not there a danger in making long-term contracts? Many 
of these properties would not have been opened up unless they had 
long-term contracts because they could not have gotten the financing. 

Senator Anperson. Thank you, Mr. Dempsey. I am not worried 
about the domestic. 

Representative Dempsey. I am not concerned about the long-term 
contract, but I am concerned about stopping the exploration for ura- 
nium in the United States. As soon as they get to finding uranium, 
and they did in New Mexico to the extent of 68 percent of the known 
uranium in the United States, you say you will purchase no more new 
discoveries. 

In addition, Jesse Johnson says we must conserve the reserve. 

Mr. Chairman, under the arrangement which you are now getting 
uranium from Canada at a certain price, if you bought that same 
amount between now and 1962 here, you would save to the United 
States $210 million. 

Mr. Srravss. Let me apologize for my inability to be specific in 
answer to your question and arrange to call on you with the Director 
of the Raw Materials Division and attempt to satisfy you the policy 
we are pursuing is sound; and in the event of my failure to do so, 
bring me back before this body. 

Representative Dempsey. All you would have to do is agree with 
me, sir. 

Mr. Srravuss. That is a price I do not want to pay, because I enjoy 
being here. 

Representative Dempsry. But I do not enjoy seeing 

Mr. Srravss. I am just insufficiently grounded in this to give you 
a satisfactory and accurate answer, but I will do so. , 

Representative Dempsey. I would appreciate it. 
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Senator Pastore. Now let’s get to the questions in my letter to Mr. 
Strauss of January 28,1958. The first question is: 

How do the proposals on exchange of information submitted with your letter 
of January 27, 1958, differ from those discussed informally with members of the 
Joint Committee and at the President’s legislative conference, in early December 
1957? How do the provisions on transfer of materials differ? 

Mr. Srravuss. Obviously, Mr. Chairman, there will be some duplica- 
tion between testimony I have previously given and these answers. 
That is inescapable. 

The changes from the presentations which I made before the legis- 
lative leaders and before the Joint Committee are 2 in number and 
neither is in conflict with the principle which I reported 2 months 
ago. 

First, I indicated at that time there was some question as to 
whether we would seek authority for the transfer of nonnuclear 
weapon components, and that the ‘matter was still being studied. It 
was since decided it would be in our overall interests to | propose such 
authority, and that proposal is recommended in section 91 ¢. (1). 

Secondly, I indicated in my oral statement a few moments ago 
that we would request that the legislation spell out the requirement 
for joint Atomic Energy Commission-Department of Defense judg- 
ment as to the transmissability of information and refer to the Presi- 
dent in the event of a disagreement. After long study it was de- 
cided best to omit this from the legislation itself and in place thereof, 
and as I explained in my letter to Chairman Durham of the 27th of 
January, it is our intent—that is to say the Atomic Energy Commis- 
sion and the Department of Defense—to recommend to the President 
that an Executive order be issued establishing procedures which 
would require a joint AEC-DOD determination or a determination 
by the President. And that is in the letter which I asked you to let 
me introduce into the record. 

Senator Pastore. If I understand your testimony, the President 
has already decided to do by directive? 

Mr. Srravss. He has decided to do by directive in event the law is 
amended to authorize him to do that. 

Senator Pasrore. Is that the concensus of the Commission? Is that 
unanimous ? 

Mr. Srrauss. No, it is not. There is division in the opinion on the 
subject. I do not know —- how it splits, but it is easy to ascertain. 

Representative Van ZAnpr. You are talking about the Commission ? 

Mr. Srravuss. About the Commission. 

Senator Pastore. Are you going to ascertain it now? I think we 
ought to because this is very important and we would like to get the 
thinking of the other members. 

Mr. Srrauss. Mr. Floberg preferred the original procedure. Is 
that correct ¢ 

Mr. Fioperc. Yes, sir. I feel, as a matter of mechanics on the indi- 
vidual releases of information, a better system for doing so is to have 
the joint determination of the Commission and the Department of 
Defense on individual releases rather than go through the mechanics 
of having the President denominated in the statute, and then havi ing 
an Executive order come out saying that the Commission and the 
Department of Defense should do it. 
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It seems to me that the latter system, which is now in the act, is 
to some extent the legislation of a fiction if you know in advance 
that you are going to follow a different procedure. It is my opinion 
that the old mechanics are better. I do not think this is a funda- 
mental question, but if I were king I would do it the other way. 

Senator Pastorr. Let me ask you this, Mr. Floberg: Would you 
leave the President out of it completely ? ¢ 

Mr. Froserc. Out of this part of it. I do not think it is necessary 
it should go to the President, and it is my view it is better not going to 
the President. I think that these two ¢ agencies are the technically in- 
formed agencies, and I believe that the control of the information is 
better facilitated by following those mechanics. I may well be wrong 
on that, but that is my view. 

Senator Pastore. In other words, your position is that the bilateral 
would come up by way of 123, whereby the President would have to 
give assurance under the law? 

Mr. Fiopnere. That is right. 

Senator Pastore. Once the bilateral becomes a consummated agree- 
ment, any time any parts are transferred under provisions of that 
agreement there would have to be a determination on the part of the 
Commission and the Department of Defense to the effect this would 
not unreasonably risk the common defense and security. 

Mr. Fioserc. And if there were a disagreement concerning that, 
then it would go tothe President. 

This I do not believe goes to the substance of the problem, but I be- 
lieve it is a matter of handling of this that, in my view, is a better way 
to handle it. 

Representative Honirietp. Mr. Chairman, may I be recognized to 
ask a clarifying question ¢ 

Senator Pasrore. Yes. 

Representative Horirimpp. May I ask if you are referring to the 
amendment to section 91, and if you are referring to the transfer of 
information and materials also ? 

Mr. Fionere. That is correct. 

Representative Honirrerp, Then, as I understand, the law as it is 
suggested now will by the method of a Presidential Executive order 
transfer the operating function of the allocation of information and 
the allocation of we: — and I am using weapons in a general sense 
as used in your whole bill here without a recourse to Presidential 
concurrence, that the Executive order beforehand delegates that de- 
cision to the Commission and the Department of Defense without any 
further reference to the President. Is that the way the bill reads now? 

Mr. Fioverc. I do not say that is the way the bill reads. I believe 
that is what the bill includes. 

Representative Honirietp. Does the bill mean that? 

Mr. Fioserc. It provides for that; it includes that. 

Representative Hotirretp. It says here: 

Instead, an Executive order will be recommended to the President establishing 
procedures whereby the President would authorize proposed communications 
only after joint review by the Department of Defense, the Commission, and other 
interested agencies, and would authorize such communications in the absence 
of the President’s personal approval only where the Department of Defense and 
the Commission agree that the communication of the proposed restricted data 


will promote and will not constitute an unreasonable risk to the common defense 
and security. 
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Mr. Frozerc. You can well say I am arguing for the same result, | t] 
and that may be a fact. It is just that I think my mechanics area | tc 
better way to arrive at that result than these mechanics. S] 

Representative VAN Zanpt. Now ask the other Commissioners. r 

Senator Pastore. Let’s take Dr. Libby. 

Dr. Lissy. I believe Commissioner Floberg and I have essentially Ww 
the same point of view, perhaps for slightly different reasons. Iam | 0! 
possessed of the information that is involved here. f E 

[ Classified deletion. | 


Dr. Lissy. So I think the real important matter is whether the h: 
information is handled with the care its importance deserves. , 
It is not that anybody intends to be careless or will not be as careful ; , 
as we think he should be, but it is highly technical, too. Therefore, | 
I would like to see some assurance in the law that the Atomic Energy | 
Commission, with its laboratories, which contain the main number of | C 
people who are technically expert on atomic amount, be assured of a 0: 
voice in these determinations. 
In other words, I would prefer it be written into the law. That is 


my personal view. I think that is essentially Commissioner Flo- li 
berg’s position, except perhaps for a slightly different reason. lo 
Chairman Durnam. Mr. Vance. cc 
Mr. Vance. Mr. Chairman, I voted for the submission of the draft 
that you have before you with some reluctance. I did it because si 
putting a responsibility of this sort up to the President is the normal th 
way that Congress does these things. I do think on this question of tl 
information that the determination that it will promote and not injure sc 
our defense posture is somewhat different than other discretionary Ol 


matters that are put up to the President. j 
I think in the 2 years I have been with the Commission I sense the 


fact that the present responsibility that the Commission has for deter- as 
mination of whether information can or cannot be revealed is regarded fir 
by the Commission as one of its most important responsibilities. ci 


Furthermore, the Commissioners as individuals do not take upon 
themselves the right to determine technically whether this informa- 
tion should or should not be revealed, but rather they depend, as tr 
Dr. Libby says, upon the expert advice of their laboratory directors ar 
and the men who are in the laboratories. Therefore, the decision is 
made by the Commission on a technical ground, and I believe that is 


the ground it should be made on. of 
If the amended act is passed, there may be other considerations taken a 

into effect that will neutralize these technical considerations. That pl 

is the part about it I do not like. or 
Chairman Durnam. Commissioner Graham. su 
Mr. Granam. Mr. Chairman, I come out a little bit differently 

than my colleagues. tr 
Senator Bricker. It sounds like the Supreme Court. an 
Mr. Strauss. It shows we are prime individualists anyhow. Ce 
Mr. Granam. What disturbed me as a lawyer, if I may speak of 

my former occupation, in the old law is that, as I understood it, if he 

the two agencies agreed that something should not come up to the of 

President, then it did not come up, it was not brought to his attention. de 


And it seemed to me that in the orderly process of government that, 
as Mr. Vance has indicated, the ordinary procedure is to put upon 
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the President the choice of the determination. So that I was trying 
to reach for something which recognized the determination and re- 
sponsibility of the President and yet would include AEC for the 
reasons which have been indicated. 

I had suggested some language which is sort of a paraphrase of 
what was then in the old act, to put upon the President the burden 
of making the decision with the advice and counsel of the Atomic 
Energy Commission and the Department of Defense. 

I think we are all here trying to reach for the same thing, to wit, of 
having the AEC still have a responsibility. But, to repeat, I was, 
perhaps unnecessarily, concerned about the status in the Office of the 
Presidency. 

That is all I have to say. 

Chairman Duruam. In either direction you go, as suggested by 
Commissioner Floberg, you would have to go to the President in case 
of a disagreement. That is correct, is it not 

Mr. Diamonp. That is correct. 

Chairman Durnuam. The only thing that disturbs me about it a 
little bit is the fact that under Commissioner Floberg’s approach it 
looks to me like you are getting a little farther away from civilian 
control, which of course is very strong in the original act. 

Mr. Fuopera. If that is the result, then I would want to recon- 
sider my position, but I did not think it was the result. I thought 
this Commission was a guarantee of civilian control to an extent 
that no other mechanics could guarantee; and that is one of the rea- 
sons I would like to see it in the law, not dependent on an Executive 
order. 

If I am wrong on that, I would like to be straightened out. 

Chairman Durnam. I am not a lawyer, but it has always been 
assumed, or I have assumed—I may be mistaken—that after all your 
finality of your government rests in the President’s hands as a 
civilian. 

Mr. Fiosere. That is true; there is no question about it. 

Representative Hoxrrrrerp. Of course, we are talking about the 
transfer of weapons as well as the transfer of information in this, 
are we not? 

Mr. Fiozerc. Yes, sir; we certainly are. 

Representative Hottrretp. Heretofore we have always, as a matter 
of form, left that determination in the hands of the President, and to 
a certain extent this seems to take it away. Before this the duties 
placed upon him were probably fulfilled as a result of the AEC’s rec- 
ommendations and those of the Department of Defense. So maybe in 
substance there is not a great deal of difference. 

Chairman Duruam. I think this, and it may be true or may not be 
true: The President under his powers can issue an Executive order 
and give the decision to the Department of Defense and bypass the 
Commission. I may be wrong in that thinking. 

Mr. Fiosere. He could give it to the Director of Public Roads if 
he chose to, but I assume he would not. He could give it to the head 
of the Smithsonian Institution if he chose, but you know he will not 
do it. 

Senator AnpErson. Now we are getting somewhere. 

Representative Horirrmeip. Under existing law he could not. 
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Mr. Froserc. No, no, no. I mean theoretically. I do not want 
to be absurd. 

Chairman Durnam. If you give this authority in this law to him, 
he could exercise that power. 

Representative Horirm.p. Yes. 

Chairman Durnam. Of course I am not saying he would. 

Mr. Srravss. If you want to assume he is going to be quixotic, he 
has the authority under the law to tell us once a year how many weap- 
ons to make. Suppose he said “Make none.” I mean all sorts of 
absurdities can be viewed into it if you assume that extremes can hap- 
pen like that, Mr. Chairman. 

Chairman Duruam. I am not speaking about such a thing as that. 

Mr. Srrauss. I know. 

Chairman Durnam. I am raising these points because, as you know, 
many people on the floor of the House raise such questions and we 
have to answer them some way. 

Senator Pastore. May I come to the second question ? 

Representative Van Zanpt. May I ask a question first? 

Senator Pastorr. Go ahead. 

Representative Van Zanpr. The vote was 3 to 2? 

Mr. Srrauss. I do not know we voted on im We have a division 
when it seems some great issue is at stake. I do not think any of us 
regarded this as monumental. We agreed this difference, even if not 
asked for, would be exposed at this meeting. 

Mr. Fonere. I certainly do not feel like Leonidas at Thermopylae 
as far as my view. I think Mr. Vance’s suggestion a good one too. I 
still think mine is better. 

Representative Van ZAnpt. The representatives of the Department 
of Defense sat in with you, did they not? 

Mr. Srrauss. We negotiated with the Department of Defense, and 
I think it is fair to say the Department of Defense favors the language 
as it presently has been submitted. It was a concession to that point 
of view on the part of some of us that we did not come in here with an 
indication of a split paper. 

Representative VAN ZANpt. In other words then, the majority of the 
Commission plus the Department of Defense? 

Mr. Srravss. I would not say the majority of the Commission. It 
was agreed that the Commission would submit the document in this 
form, with the understanding that a dissident point of view would be 
presented, as it has been. 

Representative Van Zanpr. Then it is really up to us to make the 
decision. 

Mr. Srravss. It always is. 

Senator Pastore. Question No. 2 (a): 


What weapons information may not be transferred under the proposed amend- 
ments to section 144? 


Mr. Srravss. The answer to that, Mr. Chairman, is this: Conceiv- 
ably, under the authority requested in 144¢ (1), all weapons informa- 
tion could be transferred to another nation. However, as I pointed 
out in my testimony yesterday, it is not our intention to release to other 
nations information which is not in our national interest to transmit. 
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Again, as pointed out yesterday, under this particular section an ex- 
change is required, and the information must be necessary to improve 
the recipient’s weapons capability; that is to say the recipient must 
have a weapons capability. 

Finally, and most importantly, there must be the determination that 
the proposed transmittal will promote and will not constitute an 
unreason: able 1 risk to the common defense and security. 

My belief is—and all of us share this belief—that there will always 
be certain secret which we would be unwilling to transmit because our 
research will continue to go ahead and break new ground. Therefore, 
we do not foresee a time when there will be a complete exchange. 

Representative Van Zanvr. May I ask a question here, Mr. Chair- 
man ¢ 

Senator Pastore. Mr. Van Zandt. 

Representative VAN Zanpr. Admiral, will you not make a determi- 
nation as far as each individual country is concerned «s to how far you 
would go in releasing information, and this determination would be 
based on security regulations in effect by that country ? 

Mr. Strauss. Security regulations comes very high upon the list. 

Representative Van Zanpr. And weapons capabilities. 

Mr. Strauss. And if you will look at section 123 you will find the 

various criteria which have to be weighed before that is done. 

Representative Hortrrerp. Where is that ? 

Mr. Srrauss. Section 123; the security safeguards are mentioned 
there. 

In addition, we would want to know what the particular use was 
going to be, what their own weapons situation was, the degree of 
sensitivity of the material that we were transmitting, how much the 
recipient already knows, what we think the enemy probably knows, 
how much the overall defense and security would be benefited by the 
transmission. Those will be among the criteria we would have to 
weigh. 

Representative Horirrecp. And the stability and continuity of 
government ¢ 

Mr. Strauss. Of course. 

Representative Horirrerp. An important change in section 123 a. is 
that under 91 ¢., which is listed in (3) as an exception, you may give 
materials or use in atomic weapons which is now prohibited by the 
old 123 

Mr. Drtamonp. Materials that may be used for military purposes. 

Representative Houirtetp. That is right. 

Mr. Diamonp. 123 now only permits distribution for peaceful 
purposes. 

Representative Horirretp. That is right. 

Mr. Dramonp. Yes. 

Representative Van Zanpt. Admiral, would the military force of a 
country eligible be taken into consideration also? 

Mr. Srravss. Yes; what contributions they are making to NATO, 
and whether they have lived up to their obligations to NATO. Those 
are considerations which would be weighed, “T would say, more by the 
Department of Defense than by the ‘Commission. We will be in- 
formed of them, but we do not have that knowledge originally. 
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Representative HotirreLp. Can you turn to the next page there on 
annex A, section 7, section 144 b., and explain to me (5), which reads 
as follows: 
other military applications of atomic energy, except that with respect to this 
subcategory, restricted data concerning research, development, design, or pro- 
duction of atomic weapons or concerning research, development, or design of 
military reactors shall not be communicated— 

Let me ask you if that section there is your escape section to keep 
you from having to give information to all of the nations? In other 
words, does (5) give you an out so you can be selective in making 
known information and transferring of weapons? 

Mr. Diamonp. I do not think that was the reason behind the excep- 
tion that we have here. 

Representative Hotirreip. I was hoping it was. Go ahead. 

Mr. Diamonp. The reason we have the exception in (5) is that in 
the areas that are specified in the exception, those areas are covered 
by 144 c., and they are the areas that the AEC will transmit infor- 
mation in. And 144 ¢. (1) has a particular criteria attached to it; 
that is, the information concerning the designs of weapons will only 
be furnished to those nations when it will improve their weapons 
capabilities. 

Representative Horirreip. You said 144 c. (1) ? 

Mr. Diamonp. That is correct. 

a Hourrtevp. Will you please again say what you 
said ? 

Mr. Ditamonp. The exception in 144 b. (5) covers areas that are 
specified in 144 ce. (1) and (2), and with respect to 144 c. (1) there 
is a particular criteria that must be met before information can be 
exchanged under 144 c. (1). That is that we are permitted to ex- 
change information only with those countries when it would improve 
the weapons capability of that particular country. 

Representative Honirretp. Would not any information you give 
any nation do that ? 

Mr. Dtamonp. No, sir; they would have to have a weapons capa- 
bility to begin with. 

Representative Hotirretp. When you say “weapons capability” you 
are speaking of nuclear weapons capability ? 

Mr. Dtamonp. That is correct. 

Representative Hoxirretp. You are not referring to conventional 
weapons ? 

Mr. Ditamonp. No. To go back to the point about whether or not 
we would improve a nation’s capability, if it did not have any capa- 
bility to begin with, I do not think you can improve something that 
does not exist. In other words, they would have to have a nuclear 
weapons capability to begin with. 

General Srarsirp. That is the escape clause actually, Mr. Holifield. 
You put your finger on it there. 

Representative Hoxirretp. That is what I was hoping. You mean 
the original one? 

General Srarsirp. No, sir. 

Representative Hotirreip. The last one? 

General Srarsirp. Yes. 

Representative Hotrrretp. 144 c¢. (1) and (2) ? 
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General Srarsirp. Right, sir. 

Representative Hotirretp. Does the word “capability” by usage 
or otherwise have any precise meaning in this statute, or is that 
flexible ? 

Mr. Diamonp. It is purposely not defined. 

Senator Pastore. Why not use the words used in Mr. Strauss’ letter ? 
He used the words “substantial progress in the development of nuclear 
weapons.” 

Mr. Srravuss. I think the bill was drawn before the letter was 
written, and the letter was not necessarily written by a man with a 
good legal mind. ) MAINE oe 

Senator Pastore. I prefer that expression. I think it is much better 
than this other one. 

Mr. Fioserc. As a member of the union, I want to object to that. 

Senator ANperson. Mr. Holifield says I can get in here. I want to 
add before I forget it, for what guidance it may be to anyone else, I 
had a chance at Los Alamos to have 4 or 5 people together 1 day at 
luncheon, and I said to them—these were all men who participated in 
the early development of bombs and the constant improvement of 
them—lI said, “If you were a Member of the Senate, how would you 
vote on giving design information to a country other than the United 
States ?” 

One of them spoke up—and the rest of them pretty well agreed— 
and he said: 


We do not believe there is half as much secrecy as some people think, and if I 
were a Member of the Senate I would vote to broaden the information section of 
the bill. 

I give that for what it is worth. I have a great deal of confidence 
in these people and it helped me believe I would like to extend the 
information sections in the bill. I have some reservations on the 
material sections, as my questions indicated, and I have very strong 


. . . * 5 
reservations on the buy-back provisions. I do not have on this other 


one. 

Dr. Libby mentioned that a moment ago and brought it to my mind, 
and I asked for a copy right away. 

Dr. Lipsy. I am impressed by the sublety and uniqueness and over- 
riding importance of the weapons secrets. 

Senator Anperson. I do not say it is true. I say that people who 
have been in the business of making bombs for a long time believe it. 

Dr. Lissy. For example—Is everybody in the room fully cleared 
for weapons? 

Senator ANDERSON. No. 

Dr. Lipsy. Perhaps some other time I can tell you. 

Senator Pastore. Go ahead, Mr. Holifield. 

Representative Hotirretp. I just want to get back to section 7 (5). 
If it does not mean what I thought it meant, I want to know what it 
does mean. You showed me where the escape clause is. 

General Srarsirp. There are certain categories of information. 
Generally they are categories that will come along later probably and 
not so important now, but will come along probably in the near future, 
that are not covered by any of the categories 1, 2, 3, or 4 covered by 
144 ec. 

Let me give you an example 
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Representative Hoxirrevp. It tells me there may be something. I 


want to know what area you are thinking of—thermonuclear ? | 0 
General Srarpirp. I say, let me give you an example. t 
Representative HoxtFte.p. Yes. | 7 
General Srarpirp. The use of isotopes in some form. It is not a 


weapons use, it is a use that may have military advantage. Itmaybe | 4q; 
in the form of batter ies, the use of radiation perhaps in ‘the treatment r 
of military forces, or even treating their equipment or some such thing g 
as that. Treating their food might have military advantage. This w 
was intended where there were military applications, not civil, not 
covered by the other secions, that it could be transmitted, but, as Mr. 
Diamond said, for two applications—reactors and weapons—weapons 
information particularly ; we wanted to be more specific, and the trans- 
mitting agency there would be the Commission, and under 144 ec. 
Representative Horirimip. Actually this section involves the chang- 
ing from what we call restricted data to defense information of a 
great many things, does it not ? 
General Starzirp. It does not change the category. It would still | 
be restricted data and could only be transmitted, ‘therefore, under the i 
terms of a 123 agreement which sets up with both parties the pro- | 


N 





cedures for handling restricted data. tm 

Representative Hoxtrretp. Then this does not place—if Tam cor- | 4, 
rect, the dissemination of defense information generally is a much | be 
looser arran gement within the Pentagon in the Department of Defense — gre 
than the restricted data in the Atomic Ener gy Commission. Youdo | yi 
not use the two terms the same, do you? | mo 

General Srargirp. They are not the same, sir. They are judged to | gut 
be comparable systems. “However, restricted data is made available | tio 
to people on a rigid need-to-know basis. | the 


Representative Houtrtevp. In this language, is it not true that 


you are changing quite a number of things that are restricted data | 7 
to the category of defense information ? ‘ 


General Srareirp. No, sir; we are not. There is only one point — . 


where this is changing, and I hate to introduce it because it is another get] 
part. But it is under section 142 c. and d. This was broadened to s 
let you transclassify, as the law calls for, certain information that is | "St 
of military application, just as the authority already exists to trans- | \ 
classify certain weapons information that can be adequately handled | S 
as defense information. But 144 does not do any of these, sir. tem 
Senator Pastore. Is there any contemplation now NATO will be z SZ 
AU 


given weapons information ? thi 
General Srarpirp. Not broad design or material, sir. They will | M 
be only given such design necessary for training missions and plan- - 


ning missions, and the like, under 144 b., and then only when it in- state 
volves an improvement of our common defense and security and not und 
an undue risk. _ 

Chairman Duruam. Can you train troops to handle weapons under a 
such conditions as that? Would it be worth anything? . 


General Srarpirp. Yes, On the training, yes, I think you definitely | he 
can. It will call for your keeping a greater custody of the weapon ~ 
than would be called for if you did it some other way. Re 

Senator Pasrorr. In the proposed amendment there is a difference 
in the sensitivity of the information you can give to the organization 
and what you can give to individual nations. 
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Senator Dworsuak. The point I am making, if you single out 
one member of NATO and make available this material and informa- 
tion, are you not necessarily antagonizing the other nations in NATO 
which are denied that? Is not that a foregone conclusion ? 

General Srarsirp. Maybe it could be put this way, sir. If there 
are a group of people who do not have much already, they will be 
resentful if somebody gets more than they do but the question is to 
give them all enough within your security standards that all of them 
will stay with you. 

Senator Dworsnaxk. Then you think this will actually strengthen 
NATO as an organization, rather than weaken it? 

General Srarpirp. Yes. 

Senator DworsuaKx. The members of the Commission might like 
to know that the press services this afternoon are carrying dispatches 
that our Government is making an additional credit I think of $257 
million available to France to bolster up her very weak Government. 
[read that just prior to coming into the meeting. 

Senator Pasrore. Will blueprints and drawings be exchanged under 
amended section 144? What security safeguards will be provided ? 

Mr. Srravuss. Certainly with respect to 144 c. and to some extent 
with respect to section 144 b. Blueprints and drawings would be 
exchanged. The amount of detail shown on-such drawings would 
be consistent with the objectives to be realized, the need and the de- 
gree of revelation contemplated, and again the tests of whether it 
will promote and will not constitute an unreasonable risk to the com- 
mon defense and security will be the governing factor. The security 
safeguards applicable would be those of the agreement for coopera- 
tion, and you will remember that section 123 a. (2) provides that 
there must be in the agreement, and I quote: 


a guarantee by the cooperating party that security safeguards and standards 
as set forth in the agreement for cooperation will be maintained. 

Senator, if you will skip 3, I would like to answer 4, 5 and 6 to- 
gether. If you would ask me 4 now, my answer would be more orderly. 


Senator Pastorr. Why don’t we state the question and then give 
us the answer ? 


Mr. Strauss. Yes. 

Senator Pasrore. Question 4. How much total material is con- 
templated to be transferred to each foreign country during the next 
7 years? Is it contemplated that payment will be made for the 
materials by foreign countries, or will they be transferred free? I 
think you have answered the last part. 

Mr. Srrauss. I think we have answered that. It is not possible to 
state at the present time how much material would be transferred 
under section 91e (3) to any country, or to all countries over the next 
several years. It is not feasible and generally not desirable to con- 
duct definitive negotiations on quantities prior to knowing the modi- 
fication to be expected in the statute. We certainly would not trans- 
fer amounts that would cripple us, and here again the test that will 
be applied is the common defense and security test. 

Representative Horirrerp. Mr. Chairman, can I ask instead of this 
second part of question 4, is it contemplated that payment will be 
made for the materials by foreign countries on the basis of the cost 
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of United States production or will it be some arbitrary figure, either 
higher or lower ? 

Mr. Srravss. The figures are arbitrary that we have been talking 
about, Mr. Holifield, because since the cost of plutonium to us varies 
[deletion }. 

Representative Hottrretp. Then there would be an attempt on your 
part to follow pretty well that type of a price, the same type of price, 
and it would not be in your mind, for instance, paying $90 or $60 in 
the place of $30? 

Mr. Srrauss. No, sir. 

Representative HortrreLp. To accomplish other purposes ? 

Mr. Srrauss. No, sir, we have no such consideration in mind, and 
it would be a misleading of this committee if we attempted to do any- 
thing of that sort. 

Representative Hortrretp. And if the schedule of prices changes 
at the end of your 7-year period, that schedule would be applied 
equally as it does now ? 

Mr. Srravss. That is what I think the Commission at that time 
would do, although we can’t commit a subsequent Commission. 

Senator Anperson. Under the present policy of paying an incen- 
tive price for the production of plutonium, and the proposed policy 
of buying back plutonium produced in friendly countries would that 
encourage the designers and operators of atomic plants to design 
plants for plutonium production ? 

Mr. Srrauss. If I answered that categorically no or yes, I would be 
speaking—lI can’t answer it categorically. I think there is a possibil- 
ity that may happen, but I can’t say it surely will. 

Senator Pasrore. We are adjourned until tomorrow morning at 
10 o’clock. 

(Thereupon at 5 P. M., Thursday, January 30, 1958, a recess was 
taken until Friday, January 31, 1958, at 10 a. m.) 
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AMENDING THE ATOMIC ENERGY ACT OF 1954—EX- 
CHANGE OF MILITARY INFORMATION AND MATE- 
RIAL WITH ALLIES 


FRIDAY, JANUARY 31, 1958 


ConeGress OF THE UNITED STATEs, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Jornt COMMITTEE ON ATomiIc ENERGY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in the com- 
mittee room, the Capitol, Hon. John O. Pastore, chairman of the sub- 
committee, presiding. 

Present: Representatives Durham (chairman of the joint commit- 
tee), Holifield, Price, Jenkins, Hosmer; Senators Anderson, Pastore 
(presiding), Bricker, and Dworshak. 

Also present: James T. Ramey, executive director; John T. Con- 
way, assistant director; David R. Toll, staff counsel; and George E. 
Brown, Jr., staff member, Joint Committee on Atomic Energy 

Representatives of the State Department: Robert Murphy, Deputy 
Under Secretary of State for Political Affairs; William B. Macomber, 
Jr., Assistant Secretary of State for Congressional Relations; Philip 
J. Farley, Special Assistant. to the Secretary of State for "Atomic 
Energy M: atters: John H. Pender, Attorney Adviser, Office of the 
Assistant Legal Adviser for Special Functional Problems; George C. 
Spiegel, Office of the Special Assistant to the Secretary; Robert A. 
Fearey, NATO Adviser, Office of European Regional Affairs; Edward 
W. Clark, Congressional Liaison Office. 

Representatives of Department of Defense: General Herbert B. 
Loper, Harry Van Cleve. 

Others: Lawrence R. Houston, and Glenn A. Smith, CIA; and Gen. 
A. D. Starbird, Frank Parks, and Bryan LaPlante, AEC. 

Senator Pastore. The Subcommittee on Agreements for Coopera- 
tion of the Joint Committee on Atomic Energy is meeting again this 
morning to receive testimony from Mr. Robert Murphy, Deputy Un- 
der Secretary of State for Political Affairs, and Mr. Philip J. Farley, 
Special Assistant to the Secretary of State for Atomic Energy Mat- 
ters, and other representatives of the Department of State. The sub- 
commitee desires to hear the Department of State’s comments on the 
proposed amendments to the Atomic Energy Act of 1954, to permit 
greater transfer of information materials to our allies. These amend- 
ments are incorporated in S. 3165 and H. R. 10438, introduced by my- 
self and Chairman Durham by request in order that the committee 
and Congress might give them early consideration. 


25399—58——_7 91 








92 AMENDING THE ATOMIC ENERGY ACT OF 1954 


For the past 2 days we have had AEC testimony on these proposed 
amendments and we would now like to hear the views of the Depart- 
ment of State. Weare glad to have you, Mr. Murphy, and Mr. Farley, 
and now, Mr. Murphy, you may proceed in any style or fashion you 
wish. 

Mr. Murreny. Thank you, Mr. Chairman. I have a prepared state- 
ment, if I may read it. 

Senator Pasrore. Yes. 

(Mr. Murphy, at this point began his prepared statement. Ques- 
tions to him from the members during the course of his presentation 
and his responses thereto have not been included here at the request 
of the Department of State. See correspondence between Joint Com- 
mittee and Department of State at end of Mr. Murphy’s prepared 
statement. ) 


STATEMENT BY DEPUTY UNDER SECRETARY OF STATE ROBERT MURPHY ON REVISION 
or Atomic EnerGy Act or 1954 


I welcome this opportunity to appear before the Joint Committee on Atomic 
Energy in support of the President’s recommendations for revision of the Atomic 
Energy Act. Amendment of the Atomic Energy Act at this time is of major 
importance for achievement of United States foreign policy objectives. It is 
from this point of view that I shall discuss these proposed amendments. 

One of the greatest achievements of United States scientists and industry has 
been the rapid development of atomic energy both for military and for peaceful 
purposes. The use to which our atomic energy achievements have been put is 
one of which the United States is justifiably proud. The members of your com- 
mittee are leaders in action to carry out the President’s atoms-for-peace program 
and to cooperate with other countries in increasing the beneficial use of atomic 
energy. Indeed, the United States as early as 1946 proposed that atomic energy 
should be used solely for peaceful purposes and urged international control of 
atomic energy to that end. This unparalleled offer was made at a time when 
only the United States had developed an atomic bomb. That opportunity for 
cooperation for peace, unfortunately, was rejected by the Soviet Union, which 
preferred a race to develop atomic weapons. While the problem of controlling 
atomic weapons has grown tremendously more complex in the intervening 12 
years, the United States has persisted in pressing for a safeguarded agreement 
for arms control and reduction. We shall continue to do so despite Soviet 
intransigence, since mankind has too much at stake to permit any slackening 
in our efforts. 

In the absence of progress in disarmament negotiations, nuclear weapons in 
the hands of United States forces have since 1946 been the principal deterrent 
to aggression and guaranty of world peace. During these years our Atomie 
Energy Commission has constantly improved the efficiency of these weapons and 
the variety of their applications, and our stocks of weapons have expanded, 
Nuclear weapons have become increasingly essential in United States and allied 
military planning. We have continually sought ways in which to use this grow- 
ing nuclear strength to best advantage in deterring aggression and reinforcing 
free world unity. The present period offers us a new opportunity to use our 
nuclear capabilities to further these ends. 

The role of nuclear weapons in our foreign political and military planning 
should be viewed against two major developments. One is the persistent growth 
of Soviet military strength, including the emergence of major Soviet nuclear 
capability. The other is the growth of the system of free world alliances created 
to deter and, if need be, to defend against Communist aggression. We all recall 
that in 1949 the Soviet Union first succeeded in exploding a nuclear device. 
That same year saw the establishment of the North Atlantic Treaty Organiza- 
tion. The military strength which the members of NATO have contributed to 
the organization, and NATO’s principle that an attack upon one member is an 
attack upon all have served as effective deterrents to the spread of aggression 
onto the territory of NATO members. 

NATO is a dynamic organization which constantly reappraises the nature of 
the Soviet threat and the contributions of its members to meeting and containing 
that threat. Efforts are made to insure that the military forces of NATO are 
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ed modern and effective. It became apparent as the Soviet nuclear capability 
rt- grew and the Soviet Union successfully tested a weapon involving thermonuclear 
Ly principles in the latter part of 1953 that nuclear weapons must play an increas- 
v7) jng part in NATO defense plans. 
ou Accordingly, in 1954 the President recommended amendment of the Atomic 
' Energy Act of 1946 in order to accomplish, with proper security safeguards, 
, a widened cooperation with our allies in certain military atomic energy areas. 
I recall that Secretary of State Dulles appeared before this committee and 
vigorously supported the indispensability and urgency of the changes recom- 
mended by the President. The Congress included such changes in passing the 
eS- Atomic Energy Act of 1954. Agreements for limited military atomic energy 
on cooperation have been concluded with NATO, with the United Kingdom and 
est | Canada, and more recently with Australia. 

Through agreements concluded under the present Atomic Energy Act, it has 

m- been possible to furnish NATO with initial information necessary to enable it 
‘ed to adapt its plans and preparations to the assumption that an attack on NATO 
is likely to include the use of nuclear weapons. Arrangements are being made 

for furnishing NATO military planners with appropriate information on the 

ION nuclear capabilities of the Soviet Union and on the characteristics of United 
States nuclear weapons necessary for effective military operational planning. 
Substantial quantities of nuclear-capable delivery systems have been programed 


nic | for our allies under our mutual security program, and training of allied troops 
mie | in the use of these delivery systems has also commenced. 
jor | However, I am advised that under the Atomic Energy Act as presently written 
is itis not possible to attain full effectiveness in the training and operational plan- 
ning necessary for full NATO readiness and effectiveness. I wish to emphasize 
has | the political importance of improving this situation. It is of major importance 
ful | to the security of the United States and to the unity and resolution of the free 
tis | world that our NATO allies have confidence in their ability to meet aggression 
om- swiftly and effectively. To have this contidence they must have not only modern 
‘am military equipment but also the full knowledge and training which are requisite 
mic for effective action. Our NATO arrangements include the necessary provisions 
rgy for safeguarding classified information of the kind needed for such training 
| of and planning purposes. 
hen The Western European countries which are members of NATO include a num- 
for ber of the nations which are leaders in science and military technology. The 
lich | achievements of these nations in the development and production of many kinds 
ling of modern weapons are an important element of NATO strength. As you know, 
, 12 at the recent NATO heads of government meeting additional cooperative steps 
ient were initiated to accelerate the development and production of modern weapons 
viet | systems in Europe. Modern delivery systems, of course, must be compatible 
ling with nuclear warheads. Accordingly, an important element of the recommended 


revisions of the Atomic Energy Act is the proposal for statutory authority to 
sin | provide restricted data necessary for the development of compatible delivery 


rent systems for atomic weapons. Unless we are able to make such information 
ymie available to our allies, they will not be able to contribute in the full measure of 
and their capabilities to the common strength of the alliance. 
ded. We attach particular importance in this respect to the potentialities for co- 
lied operation in the development and production of military reactors. One of the 
ow: most dramatic United States technical achievements has been the development 
cing of the nuclear submarine. A number of the indusctrial nations of NATO are 
our interested in the possibilities of achieving a nuclear submarine capability. In 
recognition of this interest, Secretary Dulles made the following statement at 
ning | the NATO heads of government meeting: 
wth “In one important new area we are planning to seek necessary legislative 
lear | authority to permit cooperation. I refer to the atomic submarine, which has 
ated | proven its tremendous capabilities over thousands of miles of operation by the 
seal Nautilus and Seawolf. If the necessary legislation is obtained, we will be able 
vice. to cooperate with interested members of NATO in the development, production, 
niza- and fueling of nuclear propulsion and powerplants for submarines and other 
d to military purposes. This action will also greatly facilitate cooperation in the 
s an promising field of nuclear merchant ship propulsion.” 
iow The response to this offer was immediate and indicates that this step would 
make an important contribution to the military and political strength of NATO. 
re of One if the principles animating NATO which was stressed at the recent NATO 
ning meeting is the sharing of tasks in such a manner as to make the most effective 
: on use of resources of the members. We believe that the proposed revisions of the 
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Atomic Energy Act would enable the United States to make a greater contribu. 
tion in a field in which the alliance is heavily dependent upon our assistance, 
In the event of hostilities our allies would be equipped and trained to use Unite@ 
States nuclear weapons promptly and efficiently. Such a state of maximum 
readiness would result in a strengthening of the deterrent and an additiona) 
guarantee against the outbreak of hostilities through aggression against NATO, 

If NATO is thus furnished a nuclear capability on a cooperative basis, there 
will be less incentive to additional countries to enter the atomic weapons field, 
Through an increased ability to make available United States military reactor 
technology to those allies in a position to make use of this technology, under the 
guaranties required by the Atomic Energy Act, we would strengthen their 
ability to contribute to the military forces of NATO and would avoid unneces- 
sary duplication of effort. In particular we would be able to make it possible 
for them to obtain from the United States the nuclear fuel for military propul- 
sion reactors which Our gaseous diffusion plants can produce at the lowest 
possible cost. Finally, in those cases where it is in our mutual interest to do 
so, it would be possible for us under the procedures and criteria set forth in 
the act to make available weapons design information and materials necessary 
to improve the weapons design and production capabilities of allies who had 
made substantial progress in the nuclear-weapons field. Those allies able to 
use such weapons information to the advantage of the mutual defense and 
security would not be able to understand why, as the President has observed, 
we should be unwilling to provide them information of the kind we can be 
confident the Soviet Union already has. 

This principle of sharing tasks was discussed at some length between the 
President and Prime Minister Macmillan when the latter visited Washington 
last October. The two leaders reaffirmed their strong belief that countries of 
the free world are interdependent and only in genuine partnership, by com- 
bining their resources, can safety be found. In order to accomplish the best 
combined use of resources for the common defense, we need to avoid waste in 
trained manpower and resources which results from a duplication of effort 
by the United States and the United Kingdom particularly. We hope that the 
proposed changes in our legislation will enable us to exchange additional infor- 
mation with the British, who have made significant progress in the development 
of nuclear weapons, and to avoid such duplication in the future. It was in 
this hope that, in the declaration of common purpose issued at the conclusion 
of the Prime Minister’s visit on October 25, the President stated for the first 
time that he “would request the Congress to amend the Atomic Energy Act 
as may be necessary and desirable to permit of close and fruitful collaboration 
of scientists and engineers of Great Britain, the United States, and other 
friendly countries.” 

It is a major objective of the United States to improve scientific cooperation 
among free world countries. The events of the past few years have brought 
home to us the impressive rate of technological progress in the Soviet Union. 
The continuing scientific and technical accomplishments of the free world coun- 
tries are also very great but we must take all possible steps to increase our 
rate of progress. The barriers to exchange of information and to scientific 
cooperation must be removed wherever this can be done without serious risk. 
The restrictions on communication of atomic energy information which were 
desirable at the time when the achievements of the Soviet Union in this field 
were uncertain must now be relaxed if we are to make maximum progress. In 
the face of the demonstrated competence of the Soviet Union we would clearly 
face a greater risk in continuing these restrictions than in relaxing them in 
the manner recommended by the President under the continuing safeguards 
which would be provided in the Atomic Energy Act. 

The military cooperation which is sought in these proposed amendments has 
as its objective the preservation of the unity and strength of the free world in 
order that aggression will be more effectively deterred. These measures of 
military cooperation thus have the preservation of peace as their sole objective. 
Through such a preservation of world peace we make it possible to continue the 
positive and fruitful activities which are perhaps best exemplified in the field 
of the peaceful uses of atomic energy and the broad scientific cooperation 
which we have so vigorously and successfully sponsored in recent years. Given 
the maintenance of peace, it will be possible to press forward with our unceasing 
efforts for negotiation of a sound disarmament agreement and for the resolution 
of outstanding political differences, looking toward the time when the predomi- 
nant use of atomic energy will be for productive rather than for military 
purposes. 
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(Correspondence between the Joint Committee and the Department 
of State regarding Mr. Murphy’s testimony follows :) 


FEBRUARY 10, 1958. 
Mr. Puivipe J. FARLEY, 


Special Assistant to the Secretary of State for Atomic Energy Matters, 
Department of State, Washington, D. C. 


Dear Mr. Far_ey: Enclosed you will find two copies of the transcript of the 
January 31, 1958 morning hearing before the Subcommittee on Agreements for 
Cooperation, at which the Honorable Robert Murphy, Deputy Undersecretary 
of State, and other Department of State representatives, testified relative to 
H. R. 10348 and 8. 3165. 

It would be appreciated if these transcripts could be reviewed for accuracy and 
one copy returned to the Joint Committee with corrections noted therein. The 
Atomic Energy Commission has been requested to review this testimony for pur- 
poses of designating classified restricted data information which would be re- 
moved prior to any public dissemination. It is suggested that the Department of 
State, in reviewing its testimony, should indicate what portion, if any, is class- 
ified information of a nature other than restricted data. Should there be other 
information included—not of a classified nature but which the Department of 
State prefers not to be made public—this should be identified separately from the 
classified material. 

Thank you for your assistance in this matter. 

Sincerely yours, 
JAMES T. RAMEY, 
Ezecutive Director. 


DEPARTMENT OF STATE, 
Washington, February 26, 1958. 
Mr. JAMES T. RAMEY, 
Executive Director, 
Joint Committee on Atomic Energy, Room F-88, The Capitol. 

Deak Mr. Ramey: The transcript of the January 31, 1958 morning hearing 
enclosed with your letter dated February 10 has been reviewed. 

I understand that Mr. Charles Marshall is sending directly a letter concern- 
ing the two instances in which restricted data appear in the transcript (pp. 59, 
62). 

Iam sure you can appreciate the fact that the public release of the greater part 
of Mr. Murphy's comments would present us with quite a few problems abroad. 
The deletion from the transcript of the sensitive questions and answers would, 
I believe, destroy the continuity and make for a very disconnected document. 
Accordingly, I request that only that portion of Mr. Murphy’s testimony con- 
taining his remarks which were released to the press on January 31 be published. 

One small matter, Robert A. Fearey and Edward W. Clark are officers in the 
Department of State (p. 2 

Sincerely yours, 
Puiip J. FARLEY, 
Special Assistant to the Secretary. 


Marcn 4, 1958. 
Mr. Puri J. FARLey, 


Special Assistant to the Secretary, 
Department of State, Washington, D.C. 


DEAR Mr. Fartey: I have your letter of February 26, 1958, received at the 
Joint Committee office on February 28, in which you returned to the Committee 
one copy of the transcript of the January 31, 1958, morning hearing, at which 
Mr. Murphy and other representatives of the Department of State testified before 
the Subcommittee on Agreements for Cooperation relative to S. 3165 and 
H. R. 10438. 

Iam returning enclosed the copy of the transcript which you sent. In accord- 
ance with the oral request of Staff Member John T. Conway, made to your office 
on February 28, it would be appreciated if the Department of State will make an 
effort to designate what specific portions of the transcript should not be made 
public because of security or other reasons. As Mr. Conway mentioned, it is 
anticipated that members of the Joint Committee will have to discuss these 
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bills on the floor of their respective Houses and it is necessary that they know 
specifically what they can and cannot publicly state. 

In making your review it would be appreciated if, as suggested in my letter 
of February 10, 1958, your office will separately designate that information which 
is not of a classified nature but which the Department of State prefers or requests 
not be made public for diplomatic or other reasons. 

Sincerely yours, 
JAMES T. RAMEY, 
Executive Director. 


DEPARTMENT OF ST ATE, 
Washington, March 7, 1958, 
Mr. JAMES T. RAMEY, 
Executive Director, 
Joint Committee on Atomic Energy, 
Room F-88, The Capitol. 

DEAR Mr. RAMEY: Upon receipt of your letter to Mr. Farley dated March 4, 
1958, we again reviewed Mr. Murphy’s testimony of January 31, 1958, relative 
to 8. 3165 and H. R. 10488. It is still our feeling that only Mr. Murphy’s prepared 
statement which was released to the press on January 31 should be made public. 
The rest of the transcript, i. e., the questions and answers, contain classified 
information the release of which would not be in the interest of the United States, 


It is recognized that members of the Joint Committee must have available | 


to them for use in debate information with which to explain or defend certain 
sections of the proposed bills. Accordingly, I should like to suggest that members 


of your and Mr. Farley’s staffs meet to prepare documentation which can be | 


used by members of the Joint Committee in public debate without damage to this 
country’s interest. 
Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary. 


AFTERNOON SESSION 


Representatives of the Department of Defense: Hon. Donald A. 
Quarles, Deputy Secretary of Defense; H. B. Loper, C es Mili- 
tary Liaison Committee; Gen. H. C. Donnelly, USAF, Gen. Clovis E. 
Byers, Office of International Security Affairs; DOD, H. Van Cleve, 
Assistant General Counsel, DOD. 


Others: Philip J. F arley, Special Assistant to the Secretary of | 


State for Atomic Energy Matters: Lawrence R. Houston and Glenna 
A. Smith, CIA; Gen. A. D. Starbird, and Bryan LaPlante, AEC. 

Senator Pasrorr. The Subcommittee on Agreements for Coopera- 
tion is meeting again this afternoon to continue to receive testimony 
on the proposed amendments of the Atomic Energy Act of 1954, to 
permit greater exchange of military information materials with our 
allies. 

Senator Pasrore. This afternoon we are pleased to have with us 
Deputy Secretary of Defense, Donald A. Quarles, General Loper, 
Chairman of the Military Liaison Committee, and other represent- 


tives of the Department of Defense. Also present in the room are | 


representatives of CLA who are scheduled to testify later this after- 
noon. 

We are very happy to have you here, Mr. Quarles, and you may 
proceed. 

Mr. Quartes. Mr. Chairman, if I might, I have a brief statement 
which I should like to make, and then of course General Loper and 
our associates and I will be very happy to try to answer any questions 
you might have. 

When the Atomic Energy Act of 1954 was enacted it was recognized 
that the U. S. S. R. had developed a nuclear weapon capability and 
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that the United Kingdom had also made important strides in that 
field, as a result of its wartime cooperation with the United States and 
through the efforts of its own scientists. It was further recognized 
that in the face of the increasing threat of world communism closer 
cooperation among free world nations in political as well as military 
fields was essential to the common defense and security. Accordingly, 
the 1954 legislation authorized a degree of cooperation with other 
nations under certain specified conditions and limitations. Under that 
authority the Department of Defense has cooperated with the United 
Kingdom and Canada, and with NATO; and has recently entered 
into an agreement with Australia. W ith regard to the NATO, the 
agreement for cooperation has resulted in the provision of extensive 
information on weapon effects to the NATO nations and os 
NATO has been informed also to the extent possible under the law 

to our own capabilities for the delivery of atomic weapons in mene 
of NATO forces and as to our estimates of the atomic weapon capa- 
bilities of the U. S. S. R. These communications have enabled the 
NATO planners to prepare their defensive plans and to allocate their 
resources on a much sounder basis than had been possible theretofore. 

We have cooperated to a somewhat greater extent with the United 
Kingdom and Canada through bilateral agreements by providing 
information as to some characteristics of certain of our wet apons as a 
means of assuring compatibility between these weapons and the de- 
livery vehicles produced and used by these nations in the common 
defense. 

Throughout our operations under the 1954 act we have been gov- 
erned by the joint determination procedures established by section 
144 b of the act which, in essence, limit disclosures of restricted data 
regarding characteristics of our weapons to information on weapons 
design which the cooperating nations have developed through their 
own efforts. 

While this past cooperation has served a very real and worthwhile 
purpose, the Soviet challenge for nuclear supremacy has necessitated 
areexamination of United States objectives with respect to cooperation 
with allies in military applications of atomic energy. We have reached 
the following conclusions: 

1. If we are to meet the Soviet challenge we require the full assist- 
ance of the free world allies in scientific and technological fields, in 
industrial contributions, and in the organization, training, and equip- 
ping of their military forces. 

2, We believe that there are no important areas of nuclear weapon 
technology known to the United States that the Soviets will not be 
able to attain through their own efforts. 

3. We believe this c ompetence has been achieved in a large measure 
independently of outside sources of information. 

4. The United Kingdom has recently evidenced marked success in 
the thermonuclear field at great cost to them and without United States 
cooperation beyond that which existed at the end of World War II. 

We believe, therefore, that we have now entered a third phase in our 
relations with our allies and with the U.S.S. R. as regards the military 
applications of atomic energy, a phase in which we must assess and 
obtain the benefits of the ¢ apabilities of our allies in this field. In par- 
ticular, we must make it possible for them to utilize their military forces 
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with maximum effectiveness using the most modern weapons and tech- 
niques. To doso, we cannot continue to confine our cooperation to the 
limitations now in effect but must extend it to what will be mutually 
useful and promote the common defense and security without, at the 
same time, entailing an undue risk thereto. For the United States to 
withhold from its allies information, already possessed by the Soviets, 
which will enable these allies to contribute importantly and effectively 
to our common defense and security appears to us to be totally incon- 
sistent with a national concept of the aims of these alliances. 

You have heard from previous witnesses statements of the broad 
political and technical objectives of the amendments which are before 
your committee for consideration. They have provided also a sectional 
analysis of the changes recommended, pointing out the specific pur- 
poses of each amendment. Witnesses from the Department of Defense 
will be at your call to discuss these amendments and to answer ques- 
tions to the extent you may desire as to the special interests of the 
Department of Defense in each change recommended. 

Accordingly, I will not attempt to repeat what others have said nor 
to anticipate your questions concerning the purpose of each change. 
I believe it important, however, in voicing the views of the Department 
of Defense to emphasize the conditions which must be satisfied when- 
ever any restricted data on military applications or other military 
assistance is afforded to friendly nations under the provisions of the 
act of 1954 and to observe that these same conditions must apply to 
disclosures of restricted data, under the recommended amendments. 
An extension of the scope of the cooperation, as would be authorized 
by these amendments, if enacted, would not change these conditions 
— procedures. 

. There must be an agreement for cooperation, and the party or 
te s thereto must be participating therein by substantial and mate- 
rial contributions to the mutual defense and secur ity. 

The agreement for cooperation will state in general terms the 
areas in which cooperation is contemplated. These may be broad, 
covering all of the areas of cooperation permitted by the law or 
limited to closely defined subject matter or materials. The scope of 
each agreement is established by careful consideration of areas in 
which mutual assistance is expected to be mutually beneficial. As 
you know, before these agreements are reached we appear before 
your committee to present and defend thei ir scope and substance. 
‘Also, as regards agreeme — now in effect and such others as we may 
enter into in the future, it has been and will continue to be our 
endeavor to keep you heen as to the nature of the assistance or 
_ of information actually furnished. 

An agree ment for cooperation in this field is not construed by 
us as a blank check whereby all information or material assistance 
falling within the broad categories authorized by law and listed in 
the agreement may be automatically communicated, exchanged or 
transferred to the cooperating party. Each transaction must be 
judged by a standard which applies to all communications of classi- 
fied information and material assistance, namely, that it will promote 
and will not constitute an unreasonable risk to the common defense 
and security. 

The Department of Defense believes that the amendments to the 
Atomic Energy Act of 1954, as amended, submitted to the Congress 
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on January 27, 1958, if enacted into law will make an important step 
forward in improving the political cohesion and military strength 
of the free nations of the world allied with the United States in the 
defense of their freedom, and will promote and will not constitute an 
unreasonable risk to the common defense and security. The Depart- 
ment fully supports the amendments. 

Senator Pastore. Mr. Durham. 

Chairman Duruam. You made a very excellent statement here, Mr. 
Secretary. 

In considering these amendments, have there been conferences with 
the Secretary of the Army, Secretary of the Navy, and Secretary of 
the Air Force / 

Mr. Quakes. Only to a very limited degree. The fact of the 
amendment and the general character of the amendment has been dis- 
cussed with these Secretaries. To the best of my knowledge, there 
has not been a detailed discussion of them, although General Loper, 
through his Military Liaison Committee, may have had some dis- 
cussion with their mapretee aes I am not quite sure about that. 

Chairman Duruam. I ask that question for this reason, because of 
the fact that the application, in carrying out the details, will be in 
the hands of the field officers and down at. the levels of operation. 
There will be a difficulty of transmitting the information all the way 
along the line in the applic ation and use of the weapons. It will be 
a problem for the operating officers in charge, whether it is the Army, 
Navy, or Air Force. 

Mr. Quartes. You are very right, Mr. Chairman, and this certainly 
calls on us to do so, and we would do so. Actually the effort on the 
Defense side has been largely staffed in General Loper’s Military 
Liaison Office in which these departments as you well know are repre- 
sented by high ranking officers. We do propose to present these mat- 
ters at the joint secretaries meeting, but that has not been done in 
detail at this time. 

{ Diseussion off t he record. ) 

Mr. Quarters. I think it will be still a matter for the Department of 
Defense to carry in police: y aspects, even when we get into oper ation, 
I do not at all suggest that we should not discuss it fully with the Secre- 
taries of the military departments, and I — to doso. 

Representative Van ZAnbT. What about the Joint Chiefs? 

Mr, Quarters. The same thing would apply. Will you answer that, 
General Loper, as to the degree to which it has now been done? 

General Lorrr. Yes. The Joint Chiefs have done three things in 
thisconnection. First they set up objectives for new legislation which 
they felt would be beneficial to our military posture worldwide. Sec- 
ond, they set up rather specific a as regards our NATO prob- 
lems which they felt legislation should be provided to permit them to 
do. Third, | have talked personally to General Twining who is the 
Chairman of the Joint Chiefs of Staff and thoroughly familiar not 
only with thei ir views, but with the provisions of the law which we 
have recommended in these amendments, and fully supports them. 

(Portion of answer cl; meet d.) 

Chairman Durnam. Under the present conditions in which you 
operate in cooperation with the allies in other areas, would it be differ- 
ent from this matter? At the present time you are operating pretty 
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freely with all the NATO countries in establishing areas for mutual 
security, are you not ? 

Mr. Quarues. Only in a very limited field. We do have an agree- 
ment for coopel ration with the North Atlantic Treaty Or ganization 
as an organization of nations. However, that is more limited i in its 
scope t than the bilateral agreements we have with the United King- 
dom, Canada, and more recently with Australia. In all of these 
agreements and in the execution under them we have been very mind- 
ful of the principle that cooperation would be patterned, so to speak, 
to the problem and would not be uniform. That is, we would con- 
sider it and carry it only so far as there was spec ific reason to cs arry 
it. I think that has been done in carrying out the NATO agreement. 

Chairman Durnam. What effect do you think that has had on the 
countries over there in cohesiveness and trying to build up their 
strength? Do you feel that has been a sound policy to the present 
time ? 

(Portion of answer classified. ) 

Mr. Quartes. I think that we opened up in the discussions in Paris 
in December a closer concept of teamwork and that this is a whole- 
some thing. I would hope that by this legislation we could move in 
that direction to closer cooperation. 

Chairman Durnam. Has the Defense Department taken seriously 
this growing menace, in my opinion, to NATO in the matter of neu- 
trality becoming more prevalent‘ People are thinking seriously over 
there that neutrality is growing instead of becoming stiffer. 

Mr. Quartes. | would say first that the Defense Department does 
take very seriously the whole NATO matter. 

(Portion of answer classified. ) 

Mr. Quartes. My own best information, and certainly my own feel- 
ing, is that we have a very solid loyalty in all these countries to the 
North Atlantic Treaty Organization common security objectives. 

Chairman Duruam. I think that exists. I think you are aware of 
the fact that a poll was run in November—I do not pay very much 
attention to polls, although you have to take them seriously some- 
times because they give some information as to the thinking of the 
people—and when the question was asked of all those nations—and 
[ happened to talk to the correspondent who conducted that poll— 
when the question was asked: Do you prefer neutrality in preference 
to war? the percentage, except in two countries, I believe, was pre- 
dominant. That was not so alarming. When he asked the other 
question: Do you prefer occupation in preference to war? that was 
the one that alarmed me. I think the Department of Defense should 
be pretty aware of this growing thing over there which has been in- 
creasing over the past several years, instead of going the other way. 

Senator Pastore. Mr. Quarles, are you familiar with the poll that 
was taken this last summer by the New York Herald Tribune in 
Europe about the various nations? We met it when we got there. 
Are you familiar with that ? 

Mr. Quartes. Senator Pastore, not really as much as I should be. 
I knew it was taken. I knew it had some alarming results. 

Senator Pastore. They asked two questions. The first question was: 
If a war broke out between the United States and the U.S. S. R., would 
you want your country to get init? The answer was, overwhelmingly, 
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“No,” with the exception of Holland. That is my understanding. The 
next question was: Would you rather be occupied by the Russians than 
fight? The answer was, “Yes,” with the one exception of Holland. 
[ am not vouching for the authenticity of the poll, but we were amazed 
when we read it. 

You are saying here that the feeling of cooperation is there. Would 
you say it is on the level of the people o or on the level of the leadership ? 
I think the le sadership of each country realizes that they have to have 
this NATO organization. Would you say as much for the people as 
arule? 

Mr. Quarters. As you can imagine, Senator Pastore, my knowledge 
is not so solid on just how the people think, but I believe it is this way. 
I believe that the leadership sees the implications of this question with 
clarity and can reach under those conditions only one answer. 

(Portion of answer classified.) 

Mr. Quartes. I do agree that the free world leadership has a tre- 
mendous challenge to bri ing the people along with them. I have not 
had any lack of confidence that they would be able to do so. 

Senator Pastore. Mr. Dworshak. 

Senator DworsHak. Mr. Secretary, as usual, you have made a very 
forthright present: ation, and I would like to go along with you when- 
ever Ican. On page 2 you say: 

We have reached the following conclusions: 

1. If we are to meet the Soviet challenge we require the full assistance of 
the free world allies in scientific and technological fields, in industrial contribu- 
tions and in the organization, training, and equipping of their military forces. 

As a realist you know that the record of NATO forces is not in 
accord with the original blueprint of setting up 60 or 66 divisions. 
I think at the present time we have about 12 actually activated, one- 
half of which are American. For the past few years, the French 
have been withdrawing personnel, military equipment, to be diverted 
to northern Africa in the campaign against nationalism in that area. 

I know that American prestige has suffered greatly because those 
nationals fighting for their freedom in northern Africa have been 
aware of the fact that American military equipment is being used 
by the French forces. 

(Portion of question classified. ) 

Senator Dworsnax. Yesterday France received another credit in 
excess of half a billion dollars. Where is this proposal going to take 
us in relationship to France in the next year or two if this ‘proposal 
isa prov ed ? 

Mr. Quartes. Senator, first I would say, as I am sure you appre- 
ciate, we do not propose legislation which would authorize the trans- 
fer of complete atomic weapons to any country, including France or 
any other country. We did propose, as you well know, in Paris, 
making available to our NATO allies a United States stockpile of 
weapons which, however, would remain under United States custody 
and control. That means that in the event France, just to take a 
hypothetical case, desired to use them in Algeria, they would not be 
available for France to use in Algeria. They would be under our 
control. 

I believe that the proposals we are making here, and certainly our 
intent with the Atomic Energy Commission and under the President 
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to carry out this kind of collaboration, would not expose us to the kind 
of thing you have asked about ; namely, the diversion of such weapons 
by one of the allies to purposes with which we would not agree. 

(Portion of answer classified. ) 

Senator Dworsuax. You suggest another calculated risk and we 
are hoping that the record will be better in this instance than it has 
been in previous cases. 

Mr. Quar.es. To the extent we are taking the risk, it is caleu- 
lated. We are even limiting how far we will go in the risk. 

Senator Anperson. Secret: ary Quarles, with respect to section 91 ¢, 
(1), which is the part that authorizes the President to make available 
by sale, lease, loan or donation to any nation nonnuclear parts of 
atomic weapons could you tell us what types of nonnuclear parts of 
hydrogen weapons may be transferred, or if not, could we have a 
supplementar: y report sometime? 

Mr. Quartes. Our plan, Senator Anderson, is to use that authority 
where there is a clear justification for it, to m: ake available parts that 
might be essential to or integral with their delivery systems in a way 
that would make it desirable for us to give. You will recall the 
phraseology, adaptation kit parts and that kind of thing. 

Senator Anperson. I used the term the other day “do-it-yourself 
kits.” 

Mr. Quartes. That is the kind of thing. We had not wanted to 
be too restrictive in the language of the law here, and we would like 
to retain the latitude. 

Senator Anperson. I do not mind you being not too restricted in 
the law, but that you might not be so restricted before this commit- 
tee. Cant you tell this committee what types of nonnuclear parts you 
propose to transfer ? 

Mr. Quartes. I tried to do so. I think General Loper had in mind 
covering that in more detail and if you like, let us ask him to cover 
that part of his presentation. Isthat agreeable? 

Senator Anperson. Yes. I think somewhere in the record it ought 
to be clear, even if it can’t be made clear to the public press, what types 
of nonnuclear parts you want to transfer. 

General Lorer. I think I can cover that, Senator Anderson. 

(Portion of answer classified.) 

General Lorrer. Our purpose is to reduce the requirements, as was 
brought out before, on the numbers of United States troops that are 
required to maintain custody of this material and to guard it. 

Senator Anperson. Then the probability is that no ‘thermonuclear 
weapon at all will be transferred or parts of it ? 

Mr. Quartes. There is no thermonuclear design that we now either 
have or contempl ite that would be of a character that you could 
transfer under this plan. 

Senator Anperson. (Portion of question classified.) It is like 
being out with a highwayman and you have a water pistol. 

Representative Hortererp. I think there is a misapprehension at 
least on my part, Mr. Secretary. You have stated that there is noth- 
ing in the law that would permit the transfer of nuclear components 
of nuclear weapons. Did I understand you correctly ? 

Mr. Quarters. That is what I said, and I think it is right. 
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d | Representative Hotirtevp. It is right technically, but isn’t it true 
7 that you could transfer the material to make those parts and the 

design so, as Senator Anderson said, the do-it-yourself kit, they could 


take the material and with the design information make their own 


; 


®@ |  eomponent and place it in what we have given them ? 

oa (Response to question classified.) 
Representative Hoxirtetp. This is in contrast to all of testimony 

ho that has been before us, Mr. Secretary. This has been brought out 


very plainly, that the contemplation is to effect the transfer of weap- 
ons, and that this method of going about it enables you to say that 


e you are not transferring the weapons, but you are transferring the 

f nonnuclear components. First it does not say whether they are as- 

f sembled or disassmbled. Second, you are transferring the nuclear 

a material. Third, you are transfering the design information. The 
purpose of that is for them to take the design information, use the 

y core material and make the missing nuclear component to put in the 

tf assembly. 

-_ Mr. Quartes. I can only say there, Mr. Holifield, that it is pos- 

© sible to do what you say, I agree, under the proposed legislation. 

(Portion of answer classified.) 

: 7 Representative Hoxtrrevp. I can only say I am amazed at your 
statement. I have been listening here for several days and maybe 

0 I missed the complete part of it. 

e Senator Pasrorr. Is everyone in this room cleared for weapons in- 
formation ? 

n (Affirmative reply.) 

“ Representative Hoxtriexp. I see no purpose at all in transferring a 

u shotgun shell without the powder, and the shot, to go in it, or at least 

tell them how to make the f sty powder, and padding that goes in there. 
ag General Loper. I think there is a very definite purpose, if I may 
T say so, Mr. Holifield. 
| (Portion of answer classified. ) 
la General Lorer. This exception is the nuclear component which we 
Ss | hold in our possession and custody, and which is not delivered to them 


[portion of answer classified]. 
Senator ANpeRSON. This could just as well be done with guns. You 


know the stuff that was dropped out in California. You go out there 
is with a piece of concrete, the actual shape and characteristics of the 
e bomb, and drop it. Why don’t we give them a piece of concrete? 
Mr. Quar.es. It does go a little beyond that. 
ir Senator Anperson. That is just what Mr. Holifield thinks; it goes 
a little beyond that. 
T (Portion of question classified.) 
d Representative Price. Yes, that is right. Therefore it would be a 
| simple matter for them to make the nuclear component. 
ce | Senator ANpErson. Since they have the weapon capability. 
| Representative Price. Of course, this information goes only to 
it | those people. 
\- (Portion of question classified.) 
's Mr. Quartes. Only our own nuclear. 


Senator Anperson. They make the nuclear so they have the whole 
device. It is like the little youngster who shot his sister the other 
day. As soon as he got the gun, he knew where the bullets were, 
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and he could shoot her. We will give them the gun and they know 
where the bullets are, and they are ready to go. 

Mr. Quarts. I have to agree with that, but I have to urge this 
point, that if they have the ability to make the nuclear components, 
what they would get from us in the nonnuclear components is a minor 
aspect of the problem. 

Senator Anperson. I think the firing mechanisms, all of the 
mechanisms that we put in our bombs, they would have a hard time 
making. 

(Portion of question classified.) 

representative Price. Senator, there is not any if about it. This 
legislation is for the purpose of exchanging information with nations 
with weapons capabilities. There is no if involved. 

Representative Horirmeip. And to help to develop that capability. 

Senator Pasrorr. Fundamentally the question is, Do you want to 
get into this agreement or don’t you. Do you need these people? 

Representative Price. Yes, but we have to develop these points 
also. 

Senator Pastore. Now, if you are going into the artistry of writing 
that kind of language whic h will give you all these limitations, I do 
not know how you are ever going to write it. I suppose a lot of 
this has to be predicated upon the fact that the Defense Depart- 
ment, I hope, is just as jealous as the Nation as the congressional 
committee. 

Representative Price. That is true. 

Senator Pasrorr. The fact of the matter is that it is quite clear 
that if the intention was to give the weapon, they would be asking 
for that. The reason they are not going that far is because some- 
where along the line they are hoping, through the exercise of judg- 
ment and discretion, to invoke these limitations; you will admit, Mr. 
Quarles, that they could put this weapon together if you wanted 
to give them the design, the blueprints, which you can under the 
law, the nuclear material and nonnuclear parts. They could very 

‘asily put this atomic bomb together and they would be precisely in 
the same position as if you gave them the bomb completed. You 
are asking for that latitude in the law. 

(Portion of discussion classified.) 

Senator Pasrorr. That is right. We understand that clearly. I 
think the record ought to show, too, that the law is broad enough to do 
all the things mentioned by Mr. Anderson, Mr. Price, and Mr. Holi- 
field. The ‘only limitation you have here is that the Department. of 
Defense expects to exercise that judgment and that wisdom that 
won’t bring that about. 

Mr. Quartes. We expect to do that, Mr. Chairman, by reporting | to 
you and by working cooperatively with the Atomic E nergic Commis- 
sion, and all of us must agree that we are so behaving. 

Senator Pasrorr. Yes. 

Representative Van Zanpr. I think Mr. Quarles placed his finger 
on the spot that we should develop, and that is the sense of partner- 
ship. Isn’t this partnership brought about by NATO? 

Mr. Quar.es. It is, yes. 

Representative VAN can NATO has an overall program of 
strategy to prosecute a war in the event of a war. 

Mr. Quarues. Yes. 
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Representative Van Zanpr. Every NATO country has a mission to 
perform if it has the military. 

Mr. Quartes. Yes. 

(Portion of answer classified.) 

Senator Pasrore. If I may interrupt for a moment, so that the 
record is clear. 

(Portion of question classified. ) 

Representative Van ZAnptr. You see, I did not have a chance to 
finish. I was trying to take it step by step. We can visualize Great 
Britain with, we will say, intermediate bombers having a mission to 

rform. 

(Portion of discussion classified. ) 

Representative Van Zanpr. Say that again. 

Representative Hoxrtrretp. The purpose of the act is that. Let me 
read to you gentlemen, if I may. 

(Discussion off the record. ) 

Senator Pasrorr. Mr. Quarles, I suggest you put the statement you 
just made off the record on the record. 

Mr. Quarves. May I repeat, then, Mr. Chairman, for the record that 
the Department of Defense is motivated in seeking this new legislation 
by the conviction that under the authority of this ‘legislation we would 
be able to achieve an effective cooperation with our ‘allies and effective 
military position in the use of atomic weapons. 

(Remainder of statement classified. ) 

Chairman Durnam. I think that is an excellent statement, because 
I think those of us who have visited Europe in the last several years 
have a deep concern about the growing neutralism in those countries. 
This whole thing to me appears to be justified on the basis of trying 
to reduce that to a point where it will make them more efficient not 
just as a fighting force, but in the confidence they have in allies. | 
don’t see how you can have full confidence in a treaty like this and 
an organizi ition like this without cooperating on the ultimate weapon. 
We give them millions and billions of dollars in other weapons. Now 
we have reached the point where we have to do something about it. I 
know the political issue is involved, and the public will get greatly 
concerned about turning these weapons over. But the question is, 
are you giving away something after your statement here said that 
the accomplishments of the Russian people have reached a weapon as 
well as we have through their process of research and development. 
In the final results, why are we so particular about handling this to 
the point of giving something to the world that will be destroying the 
world. I may be speaking a little bit fast, but I look at it as a plan 
of cooperation with respect to a weapon that they need, that they want 
to have, they want and desire. They do not know anything about your 
plans today. They don’t know whether you have them over there. 
They don’t know whether you are going to deliver them. They don’t 
know anything about them. Still you are asking for cooperation at 
the expense of billions of dollars of the American taxpayers’ money. 

Mr. Quartes. We are asking, Mr. Chairman, that they stand firm 
with us under circumstances where we will both be in great and im- 
mediate ds anger, and where our h: ving their confidence and their sense 
of partnership in the cause is an enormous part of this determination 
to stand together. I think it is a very important thing for us to 
achieve and maintain. 
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Representative Hoxirrmep. Mr. Secretary, the statement you made 
is a fine statement. I don’t think there is a member of this committee 
that I know of that would disagree with you as to the intent. ‘This, 
of course, is the responsibility of the Department of Defense to exer- 
cise judgment that way and I think we would want you to exercise 
it that way. Our responsibility at the present time is passing legisla- 
tion. Therefore, we cannot take into complete consideration your 
good intent which we certainly have confidence in. We know that. 
We direct ourselves to the content of the legislation. In section 7, the 
President authorizes the Department of Defense under certain condi- 
tions to communicate restricted data for the purpose of the develop- 
ment of compatible delivery systems for atomic weapons. This is the 
vehicle. Section 144 (b) as amended. 

Mr. Quarters Yes, sir, I have it. 

Representative Hotirietp. We have taken care of that. If that can 
be done, let us step right over to section 8 on the next page, where 
section 144 is amended for the purpose of allowing the President to 
authorize the Commission, with the assistance of the Department of 
Defense, (1) to exchange with that nation restricted data concerning 
atomic weapons, provided that it is necessary to improve that nation’s 
atomic-weapons design, development, or production capability. 

That is the language of the act. I submit, sir, that you must tor- 
ture that. If you restrict it to your modific: ations and your desires 
and laudable intentions, I submit that this goes far beyond that, from 
the standpoint of authorization and permissive procedure. 

In another section of the act I do not have here, I think restricted 
data includes design, so I do not have to go to that part of the act 
which relates to design. I am not saying ‘that it is not necessary to 
do it, but let us understand that the language means that or something 
else. 

Mr. Quartes. I think the language means just what you say here. 
I do not debate that point at all. It means that you are giving this in 
this case—primarily the Atomic Energy Commission, w ith the author- 
ity of the President and the assistance of the Department of Defense— 
the authority to transmit such information about the design as part 
of an agreement for cooperation with a particular country c arried out 
in accordance with the conditions set forth and spec ifically carried 
out in accordance with the finding that such transmission would be in 
the security interests of this country and would not be an undue risk 
to the security of this country. 

I would like to tell you why we are asking this authority, because 
this is the most extreme thing we are asking. “We considered for quite 
a long time whether or not we should ask for this. We came to the 
conclusion that we ought to ask for it to meet one important situation. 

(Portion of answer classified.) 

But I want to make it clear that you do not, even by legislation, 
authorize us to do this except ina country that already has a weapons 
program. That is written into the words of the law. 

Representative Hotrrretp. Weapons capability. 

Mr. Quartes. Weapons capability 

Representative Price. To improve the capability. 





ORE IE OS OT 


See RTE RE 


ae 


errors arte 


Hy 


du 


me 
we 


Vi 
li 


tl 
01 


tl 


Oo meh Oo” 


~*_\ 


ne le 


le 
ee 
iS, 
r- 
se 
a- 
ur 
it. 
he 
ji- 
p- 
ne 


of 
lg 
L's 
T'- 


es 
m 


in 


AMENDING THE ATOMIC ENERGY ACT OF 1954 107 


Representative Hortrrerp. I will read you the language again, 
“necessary to improve its atomic-weapons design, development, or pro- 
duction capability.” 

(Portion of discussion classified.) 

Representative Hourrretp. Does development mean the same thing? 
Mr. Quartes. Design, development, or production capability was 
meant to be one whole package of designing, developing, and producing 

weapons. 

Representative Hoiriretp. That is the way I understand it. 

Chairman Duruam. I suppose defining the word “capability” means 
the absolute development of a weapon. 

Mr. Quar.es. I think, too, sir, it is clear in the history, and in the 
Chairman’s communication to the committee, that it was his intent, 
and I have stated it to be our intent to use the authority in the manner 
described. 

Senator Pastore. Are there any other questions? If not, this is 
the question I should like to ask you, Mr. Quarles, which has caused 
quite a bit of intense questioning by members of the committee. In 
relation to section 55, which is the buy-back provision, how necessary 
is that provision in this particular legislation to carry out the purpose 
of the Defense Department ? 

Mr. Quarves. Senator Pastore, I would say that it has very real 
value to the Depar tment of Defense as a part of this package. I would 
like to describe what those values are. 

(Portion of answer classified. ) 

So I think that it is important to us to have that as a part of 
this package. It is important for us to get it with this legislation, 
or substantially concurrently with this legislation, rather than con- 
templating pulling it apart from this and, possibly, not getting it in 
this session of the Congress. 

Senator Pasrore. Was this idea of amending section 55 in order to 
buy back plutonium something that was born in the minds of the 
AEC, or was it something that was born in the minds of the State 
Department, or was it an idea or iginally of the Defense Department ? 
I think that is quite important. We would like to know where that 
originated. 

(Portion of question classified.) 

Senator Pasrorr. I yield to Mr. Anderson. 

Senator Anperson. On that point, we have some information. 

(Portion of question classified.) 

Senator Anprrson. From that, Mr. Secretary, it is quite obvious 
that the Department of Defense was not searching for additional 
plutonium supplies, is it not? 

Mr. Quartes. | Portion of answer classified.] And perhaps that was 
not considered by the Chiefs of Staff when they made this statement. 

Senator Anperson. You will find otherwise in the testimony, a 
statement from Admiral Radford saying that the survey had been 
made of military requirements up through 1965. I hope I quoted it 
properly. I read it 3 or 4 times to witnesses. I think that is about 
right. Did or did not the Department of Defense participate in ne- 
gotiating this $30 pee e for the buy-back ? 

Mr. Quarters. I did not participate in negotiating and even in the 
discussion of the price, and I am not aware that any part of the De- 
partment of Defense had anything to do with the price. 
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Senator Anprrson. Therefore, you said that the Atomic Energy 
Commission had the original idea and therefore we can add to it and 
say that the Atomic Energy Commission developed the price as well? 

Mr. Quarues. Yes, sir, that is right, except to the best of my 
knowledge price was not discussed or “has not been discussed with the 
British. 

Senator Pasrorr. Mr. Quarles, and this is directed to General 
Loper, too, you would not expect to be able to buy back from the 
British any plutonium much before 1965 anyway, would you? 

Mr. Quarters. I would think it would be before 1965, but I admit 
it would not be in the immediate future. What would be your date 
in that ? 

General Lorrr. I believe the earliest estimate, and I would ask Gen- 
eral Starbird to correct me here, is beginning about 1962 or 1963. Is 
this correct ? 

General Srarpirp. That is right, and it builds up in ever increasing 
quantities. 

Senator Pastore. Why wouldn't we be in a position to increase or 
expand our own facilities to meet that requirement 4 

Mr. Quartes. If I may, I will give you my view on that, and then 
General Starbird may speak. I think there is no question but that 
we could expand our facilities to meet that, Senator Pastore. At least 
as I conceive it, it is in our national interest to procure plutonium at 
$30 a gram from the British just as it would be in our advantage to 
recover plutonium as a byproduct of our own domestic power pro- 
duction. 

(Portion of answer classified. ) 

Mr. Quartes. They produce it because they are producing power 
from uranium reactors, and it is a byproduct of that power produc- 
tion. You might say that any payment they get for the plutonium 
simply reduces their effective cost of power. 

Senator Pastore. This arrangement of buying back this plutonium 
from the United Kingdom is not their part of the reciprocity? It is 
still our desire. This is not shown as a justification that they are giv- 
ing up something, too? 

Mr. QuarLes. What they would be giving up would be the neces- 
sity as they would otherwise view it to have their own weapons pro- 
gram and to be the customer for their production of their plutonium. 

Senator Anperson. We have established that this thing came orig- 
inally from AEC and the price came from them. You don’t have any 
personal knowledge of the fact that the price has been discussed with 
the British. I am trying to find some testimony that occurred in the 
first day indicating that a cablegram had been received from the Brit- 
ish hoping that we would not Mention the fact that price had been 
discussed. So I assume there has been discussion of price. 

Mr. Quarties. May I be sure that my testimony is that I do not 
know of any such discussions ? 

Senator Anperson. This price of $30 is approximately two and a 
half times the cost that the British base their own civilian power pro- 
gram on. Do you think that is good procurement practice ? 

Mr. Quartes. My concept of the price situation there is this. If 
you had to buy plutonium for the production of power, instead of buy- 
ing enriched uranium, you could afford to pay less for the plutonium. 

(Portion of answer classified. ) 
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Senator AnpErson. That is if you take all the figures of all the old 
producers and figure the amortization. We have had some figures 
up on the blackboard indicating ———- a possibility. The British— 
I called attention this morning to Sir Edwin Plowden’s speech at 
page 135—where Plowden said that it would be valued at about 5 

ounds a gram for fuel and that comes down to about the $12 price. 
So we conclude that the $30 must be either for the purpose of sub- 
sidizing the power industry in Great Britain or for the purpose of 
establishing a new higher level of price in the United States. I at 
least had been sort of pushing on this question, because I think this is 
one of the rocks on which this ship might be wrecked when it gets to 
the Senate floor. Therefore, if it is not essential from the Department 
of Defense standpoint, and it is not essential from the Department 
of State standpoint, or from the British standpoint or the NATO 
standpoint, it might be well to drop it. 

Mr. Quartes. I would like to be careful to limit my testimony in 
the matter to matters of my own competence and matters affecting my 
own department. I would like to make it clear that even in that 
sense the inclusion of this section 55 authority is of importance to the 
Department of Defense. It is important to us because it is, in my 
opinion, a key element, if not an essential element in the package of 
cooperation 

(Portion of answer classified. ) 

Senator Anprerson. If the British had not wanted it, you are not 
dangling anything in front of them particularly. Bear in mind that 
there were two legislative proposals that were in the last years Au- 
thorization Act. One was to try to find out how to burn plutonium 
which we do not know now, and therefore there was to be a plutonium 
recycling plant constructed, and the other was to construct a pluto- 
nium facility to find out how much it would cost to produce that 
directly. Both of those were dismissed by the Atomic Energy Com- 
mission as unnecessary. How do they turn around or anybody turn 
around a few months later and say for the purposes of defeating a 
bill, we say that a recycling plant is no good and the plutonium fa- 
cility is not necessary but we will now proceed to pay the British two 
and a half times what plutonium is worth because we are despera- 
tively short of it. 

Mr. Quaries. As you appreciate, Senator Anderson, a lot of that 
gets outside of my competence. 

Senator Anperson. Yes, I know. 

Mr. Quartes. I would like to comment on some phases of it. I 
want to make it clear that this value of plutonium for power produc- 
tion purposes is a very different thing than the value of plutonium 
for weapons purposes. 

Senator AnpErson. Yes, but let me point out that you will see in 
the testimony of yesterday, or the day before, that Mr. Cook—I don’t 
want to be held to that—said that the plutonium that was coming from 
these British reactors was going to be the same as the plutonium 
coming from the reactor in Detroit when it was finally built,— 

(Portion of question classified.) 

Mr. Quartes. I don’t mean to be making such a statement at all. 
I am merely making this statement: If I have wheat over here that 
I can make bread out of, it may be worth so much a bushel, but if I 
have to make grain alcohol out of it for industrial purposes, it may 
be worth only a fifth as much. 
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Representative Price. Mr. Secretary, that was developed a little 
yesterday and the distinction is based on the intended use. 

Senator Anperson. That is what he just got through saying. 

(Portion of question classified. ) 

Senator Anperson. I follow your figure very well because I had to 
run the Omaha wheat elevator. If you need it, many of us think that 
you could go up in the New England States and make a plutonium 
dual-purpose reactor and make your own plutonium. We do not 
know why we have to subsidize the British power program to do it. 
I only say to you, Mr. Secretary, that this is one thing when you get 
to the floor of the Senate, and I assume on the floor of the House, 
and even in this committee, you are going to find that is something a 
little difficult to explain, because there is already, as you well know, 
this buildup of complaint from the uranium industry of the United 
States that we are buying Canadian uranium at a much higher price 
than we are paying the American uranium producers. Weare giving 
the Canadians more guaranties and so forth. There is a little bit of 
an element why not protect the American industry that is likely to 

et involved in this and make the passage a whole lot more difficult. 
My suggestion this morning to the State Department was that you 
might find it desirable eventually to drop section 55 out, because you 
know that is going to develop a fight. 

Mr. Quartes. This is strategy that I must look to you for, of course. 
I want to make it perfectly plain that the bill without the section 55 
authority will not be as much help to us in the Defense Department 
as a bill with the section 55 authority. 

Senator AnpEerson. Why ? 

Mr. Quartes. (Portion of answer classified.) 

The second reason is that we believe that this will be advantageous 
to the United States in the plutonium that it will make available to 
us at this price because we believe that by moving into this kind of 
collaboration with the United Kingdom and other NATO countries— 
by this kind I mean the broad collaboration in the whole field of 
atomic energy. 

(Portion of answer classified. ) 

Senator Anperson. Last fall when members of this committee were 
traveling in Europe—I was not with them—I have a feeling they 
found out that the British are not going to be producing very large 
quantities of plutonium until 1964. I don’t mean to contradict what 
General Starbird has said, but the impression received by our com- 
mittee was that it would be 1964. Maybe by 1967 the British program 
would be going full blast. We do not know what the next 10 years 
will bring forth inthis program. You just drop back 10 years. 

It may be that we may not need as much plutonium. We may have 
known how to burn it. We may have learned a lot of things at that 
time. 

Representative Price. If the Senator will yield, I can’t follow you, 
Mr. Quarles. 

(Portion of question classified. ) 

Mr. Quar.es. The point there as we discussed it was this. The 
British now have a program that includes a weapons program to use 
their plutonium byproduct. They would be embarrassed to drop 
their program and have their plutonium byproduct of no value other 
than its grain-alcohol value for reactor purposes. 
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Representative Price. We are going to improve their ——— atomic 
weapons. 

Mr. Quarters. We are going to stand ready to do so. 

(Portion of answer classified. ) 

Representative Price. I want to say, Mr. Secretary, you may be en- 
tirely correct. I do not know. It would seem to me that relieving 
the British of this heavy budget burden would be argument enough 
in any negotiations or dealings which we have with them on this 
subject. 

Mr. Quartes. They have a budget burden of increasing their ura- 
nium 235 production, you say ? 

(Portion of answer classified. ) 

Here I have only to say that in the discussions which I have taken 
part in it appeared clear to me that the ability to make this plutonium 
purchase arrangement would be a helpful— 

(Portion of answer classified. ) 

Chairman Durnam. Mr. Secretary, most any $200 million package 
deal is an incentive. We have been trying to build up a domestic 
reactor program in this country and it is not easy in the situation we 
find ourselves in. The long-range effect on this, in my opinion, would 
have a very bad effect on a private enterprise man in this country 
going out in building a reactor unless we raised the price of plutonium 
from $12 to $30 a gram to him. We would necessarily have to do 
that. We all admit that we could not do otherwise. I want to ask per- 
mission at this point to insert in the record a chronological record of 
events of what this committee has urged in trying to meet the de- 
mands of the military for plutonium in this country. 

Senator Pastore. Without objection, it is so ordered. 

(The information follows :) 


BrieF SUMMARY OF THE JOINT COMMITTEEE’S INTEREST IN THE NEED FOR ADDITIONAL 
WEAPONS MATERIAL, PARTICULARLY PLUTONIUM 


For a considerable period of time, based upon testimony of responsible mili- 
tary commanders and top-ranking weapon development scientists, the Joint 
Committee has maintained there is an urgent necessity for increasing weapons 
material. The committee has been strongly opposed to the still current practice 
whereby the Department of Defense determines its military requirements for 
weapons on the basis of existing AEC production facilities, rather than the actual 
military needs. 

The following unclassified portion of the record is indicative of the Joint Cob- 
mittee’s position and recommendations with regard to this matter: 

1. In 1947, at the committee’s very first hearing with regard to military appli- 
cations, the committee criticized the military method of determining require- 
ments for weapons material because the military were determining their require- 
ments on the basis of AEC’s planned production. The committee followed up 
on this matter over the years. 

2. After extensive hearings covering the atomic preparedness of this country 
during 1955, a letter was sent to the President of the United States on July 29, 
1955, enclosing a report unanimously adopted by the members of the Military 
Applications Subcommittee and approved by the full committee, pointing out 
that existing and presently planned facilities for producing special nuclear mate- 
rials will, in all probability, be inadequate to meet future requirements for 
nuclear weapons and recommending that by October 1, 1955, the Joint Chiefs of 
Staff submit their estimates for future additional requirements and that these 
estimates be independent of the AEC’s planned production rates. 

3. On May 24, 1956, the chairman of the Joint Committee, in conjunction with 
the chairman of the Subcommittee on Military Applications and the Subcom- 
mittee on Research and Development, sent a letter to the President pointing out 
their belief that increased production of material was necessary and proposing 


Af 
t 
t 
Abe 
3 
aK 
ad 
# 
i 
& 
2 
¢ 
ei 
at 
i 
B\ 











112 AMENDING THE ATOMIC ENERGY ACT OF 1954 


the establishment of an atomic bank for the stockpiling of this additional material 
for future use. 

4. On July 30, 1957, the chairman and vice chairman of the Joint Committee 
made a public statement in which, within the bounds of security, they called 
public attention to what they considered a dangerous situation in the need for 
additional plutonium. In this statement they were joined by the chairmen of 
each subcommittee of the Joint Committee. 

5. On November 13, 1957, the chairman of the Joint Committee and the chair- 
man of the Subcommittee on Military Applications sent a letter to the new 
Secretary of Defense, Neil H. McElroy, calling his attention to the inadequate 
planned production of weapons material and the dangerous methods by which 
requirements were being determined. 

6. On December 3, 1957, the chairman of the Joint Committee sent a letter to 
the President of the United States pointing out those areas in the atomic energy 
field which necessitated action on the part of the United States Government, 
including the need for additional plutonium producing facilities, as well as cor- 
rection in the manner by which the Department of Defense continued to determine 
their requirements on the basis of AEC planned production. 

7. On January 9, 1958, the chairman of the Joint Committee again directed a 
letter to the Secretary of Defense reemphasizing this important problem and 
requesting information with regard to a study the Department of Defense was 
supposed to have made with regard to it. 

Representative Hoririretp. Mr. Chairman, may I explore this with 
the witness / 

Senator Pastore. Yes. 

Representative Hotirietp. Mr. Secretary, last June 1957, Mr. John- 
son, who was the Hanford man at the time, and is with General Elec- 
tric, appeared before us and said that a dual purpose reactor could be 
built at a total cost of $206 million. 

(Portion of question classified.) 

This was by either General Loper or General Starbird. It would 
cost us $210 million at the rate of $380 per gram. I note that we would 
be out $210 million in buying 7,000 kilogr: ams at $30. 

(Portion of question classified.) 

This is what the chairman, Mr. Durham, was talking about in 
relation to domestic people, utility companies and others, building 
reactors in this country. I call to your attention these comparative 
figures because I think they are very significant. 

Another point that is involved here is that if this was used here, 
it would involve utilization of quite a bit of U-235 and this in turn 
would have an effect on accelerating our domestic production of 
uranium. As we face the possibility ‘{ portion of question classified | 
of buying the total output of plutonium at the scheduled price of $30, 
we face a further depressing effect on domestic uranium production 
in our Western States which results in unemployment and loss of in- 
come tax tothe companies. This thing has far-reaching repercussions 
which I think go far beyond apparently what has been brought to your 
attention, in an economic way. I think it is so extraneous to what you 
are really interested in. 

Senator Anperson. I wonder if any of these things were taken into 
consideration when the Defense Department decided to approve this? 

Mr. Quartes. We did not pass and did not intend to pass on the 
overall economics of the matter in the sense that the Congressman has 
just discussed. I would like to say that the kinds of figurees you cite 
are figures that have been cited by others optimistically as arguments 
for powerplants of this kind. I am not competent to say that they 
are right or wrong. I can only say that there is not too much of a 
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jumping into this power thing by American enterprise when they 
are offered the chance to sell their plutonium in effect back to the 
Government for $30 a gram. 

(Portion of answer ¢ classified.) 

Senator Pasrore. Mr. Johnson was director at Hanford and said 
to me in December 1956 that if he were given a dual-purpose re- 
actor, he thought it could work at Hanford, and he would pretty 
much have all of the electrical power that he would need to supply 
Hanford. 

Representative Price. Mr. Johnson was not speaking on a personal 
basis and not representing any company. He was director of the 
Hanford facility and he was speaking on the basis of a study that had 
been made out there and had been under way for several years. He 
not only talked of this one reactor that Mr. Holifield mentioned, but 
he talked of several of them. The figures were made on the basis of 
much study and several years of study. There were several reactors 
where the economics are almost as good as that on the production 
of plutonium. 

Mr. Quartes. I did not mean at all to belittle this study, because 
I have great respect for him. I only meant to say that if we take 
his studies as valid and if American enterprise takes them as valid, 
it produces a strong incentive for American enterprise to jump into 
the atomic power business. 

Senator Anperson. They cannot sell the plutonium. They don’t 
know what price the Atomic Energy Commission will pay. They 
can’t get any contract. He was suggesting that the Atomic Energy 
Gesdevinion should build one and see what the price is. 

Representative Price. That was the recommendation of the people 
who had studied the thing very thoroughly. 

Representative Hortrrerp. At the instance of the AEC. 

Representative Price. They made the study for the Atomic Energy 
Commission. 

Mr. Quartes. It is my understanding that it is the Commission’s 
intent, but here I am speaking by hearsay, to proceed on an even 
basis with domestic as well as with foreign byproduct plutonium. 

Senator Anprerson. There you get into another battle. 

Mr. Quartes. Yes. 

Senator Anperson. I am just saying another battle that involves 
us. 

Representative Pricer. Mr. Chairman, I suggest that if that table is 
not classified it go in the record. 

Senator Anperson. It is classified. 

The point I tried to make is that this is a long old battle. We never 
had any real trouble in the Joint Committee until we got into the 
Dixon- Yates controversy, and we hope we never get into another one. 
The only reason I spoke as I did today is that this was the most uni- 
fied committee I have ever seen. They all supported the proposals. 
We got into a hassle that left a lot of scars. Frankly, this thing is 
ready for battle. I can’t imagine anything that I would enjoy more 
than trying to organize another period of protracted debate as I did on 
tidelands and Dixon-Yates. These are good things. You can have 
alot of fun with it. That is just not the thing to do with this proposi- 
tion. The proposal has been made by the President, and as sine erely 
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as I can, I will try to help get a bill through. I will not stand for sec- 
tion 55 . I can take it out. Iam going to do everything I can to take 
it out. I do believe that the Department of Defense ought to decide 
whether it is essential. 

(Portion of discussion classified.) 

Senator ANperson. We tied up the appropriation bill for AEC 2 or 
3 different times last year because of the Detroit Edison deal. Why 
open it up again? There is not a person around here that wants to 
interfere with the proposed exchange of information. When you get 
back into a buyback of plutonium ‘that is difficult at best to explain. 
I merely want to suggest that I think it is a serious proposal that the 
Defense Department ought to take a look at again. You understand 
I am not trying to threaten that there is going to be a long debate, be- 
cause it might not last more than a few hours. I only say that this isa 
section that we do not want to get tied up. I don’t want to be debating 
John Bricker on the floor about this, and I don’t want to be having the 
House members arguing with Jimmy Van Zandt about it. We would 
like to come out with a unified bill. This is one of the elements of dis- 
unity in this bill. 

Mr. Quartes. Senator Anderson, I would like to say that the De- 
partment of Defense would like to get the legislation as proposed. 
As a second choice, we would like to get it without section 55. Aa 
third and very poor last point, we would see the legislation defeated. 
There is no question that we would like the legislation without section 
55 amendment rather than none. I should make it perfectly clear to 
the members that in our judgment there are defense values in section 
55 as it is written into the legislation. 

Senator Pasrore. Would you want to make a comment on the term 
of 15 years as against 7 years? I mean, is there anything crucial in 
that ? 

(Portion of question classified. ) 

Representative Price. There is not any question about that because 
it mentions civilian power reactors. 

Chairman Duruam. It obligates us for a period of time. I don’t 
know of any commitment that we have made for anything like this. 
I don’t recall any agreements that we have ever made like this. 

Mr. Quartes. Mr. Chairman, my only purpose was to be sure, if I 

could, that I made the military defense considerations clear to the 
committee. You can better judge the political problem. 

Chairman Durnam. I am in the same position Senator Anderson is. 
I want to cooperate in this thing and get out a bill that will help the 
NATO situation. It was certainly in my mind that we ought to do 
this thing. But it never did enter my mind that we were going to 
have to go out and buy back plutonium from those countries to get a 
deal out of them when we were offering what we have already de- 
veloped, the know-how and ev erything else, the use, design, and 
eve rything else of the weapons. It looks to me like the Defense De- 
partment has all they need to negotiate with those countries without 
going this far, and just saying we are going to buy back everything 
you make. 

Senator Anperson. Mr. Secretary, don’t you also think that there 
are some psychological things to be taken into consideration? If 
there is extended debate in both House and Senate, that debate will 
be reported in the press all over the earth, and a lot of things will be 
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said that may not be complimentary to the British or the French. If 
you get into a hot debate, these things are said. I think you ought to 
weigh those along with the narrow advantages that seem to come 
from trading. 

(Discussion off the record. ) 

Representative Van Zanpt. Mr. Chairman, I would like to know 
from Mr. Quarles whether or not we have been told all of the benefits 
that we will enjoy as a nation in this trading arrangement that is 
provided for in section 55. 

(Portion of question classified.) 

Representative VAN Zanpt. Are there any other benefits that we 
would enjoy ? 

Mr. Quar.es. We believe that it is an advantageous purchase of 
plutonium, just from the point of view of getting something we want 
and can use. 

(Portion of answer classified.) 

Mr. Quar.es. So I still hold to the view that this is just from the 
point of view of acquiring something that we can use advantageous 
to us in my best knowledge of the facts. 

Representative Price. Mr. Secretary, we have statements in the 
Congressional Record as late as August 1957 that we do not need addi- 
tional plutonium and the authority for these statements is the Joint 
Chiefs of Staff and the Atomic Energy Commission. How could you 
refute those statements before the membership of the House? 

Representative Van Zanptr. Mr. Chairman, we discussed those yes- 
terday. 

Senator Pastore. Give Mr. Quarles a chance to answer the question 
for the record. 

Mr. Quartes. [Portion of answer classified.}| All of these things 
taken into account, I am merely saying that as far as I can see this 
would be an advantage as a purchase. 

I think also it is advantageous in the interest of a more effective 
common effort and common pooling of our resources to achieve a 
NATO defense because it puts the people in the business that have the 
greater competence in the business. 

Representative Van Zanpr. Mr. Chairman, could I continue to ex- 
plore the benefits? Unfortunately I was called over to my office and 
missed about 30 or 40 minutes of the testimony. In connection with 
weapons and the fact that we will take away from them the material 
that they need to produce weapons, can we explore the benefits that 


our country would enjoy as a result of denying them material to pro- 
duce the weapons ? 

Mr. Quarters. I would not like to express it as a benefit from deny- 
ing them the material to produce the weapons, but since we have a 
certain community of interest with our allies, including the United 
Kingdom, and a certain necessity to work with them, and let us face it, 
to agree to subsidize them, I think to put them in that part of the 
business that they can perform most efficiently and to leave us in the 
part of the business that we can perform most efficiently is a good 
organization between us. 

Therefore, I see it as a logical and sound arrangement between us 
and one that is not harmful to our national interest. 

Representative Van Zanpt. The next question, was the subsidy 
factor considered when you wrapped up this package ? 
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(Portion of question and the answer are classified.) 

Representative Van Zanpr. That is all, Mr. Chairman. 

Senator Pasrore. I should like to read in this record at this time 
a statement that appeared in the New York Times of August 21, 1957, 
quoting the President. 


I have today approved H. R. 8996 authorizing appropriations for the Atomic 
Energy Commission. This bill provides authorization requested by the Com- 
mission for its projected program. It is a great improvement indeed over the bill 
introduced earlier in the session which would have required the Commission to 
build and operate a number of full-scale power reactors at a cost of construction 
alone of $400 million of public money. I am glad the Congress saw the un- 
desirability of proceeding with this program. The bill includes a provision 
directing the Commission to proceed with design and engineering studies for 
two reactor types, both of which the Commission considers unnecessary and 
undesirable at this time. A plutonium production reactor and a natural ura- 
nium gas-cooled power reactor, and to report back to the Congress by April 1 next. 

You can well understand that there has been a constant, persistent 
desire and action on the part of the Joint Committee to impress upon 
the military and the ee and the administration the need for more 
plutonium production. I do not think we ought to create the impres- 
sion here this afternoon that we think we have enough plutonium. 
We donot have. We will admit that. 

( Portion of statement classified.) 

Representative Price. Mr. Secretary, you stated a moment ago that 
you believed that you were in on the earliest phases of discussion of 
this legislative proposal on the exchange of information. When did 
this section 55 first come to your attention ? 

(Portion of question and answer classified.) 

Representative Price. This is less than 2 months after the debate on 
this matter in the House of Representatives. That is all I have. 

Senator Pasrorr. Mr. Hosmer has a question. 

Representative Hosmer. I wanted to ask—the British have a deal 
in their export of reactors to buy back the elements for a certain 
amount. Would that plutonium come under this section 55 for pur- 
chase, too ? 

Mr. Quartes. I can’t answer that question. I would assume that 
it would not, but I should think that would be a matter of the terms 
of the agreement with them, and we would still have the latitude 
either to bring it in or not to bring it in. 

Representative Hosmer. Thank you. 

Representative Hotirrerp. That is a good question. 

Senator Anperson. I think, in addition to that—I think Mr. Hos- 
mer put his finger on a rather difficult thing to explain. 

(Portion of question classified. ) 

Senator Pastore. General Loper, you have a statement ? 

General Lopsr. I have some detailed comments with respect to spe- 
cific sections, answering some questions that have been raised. 

Senator Pastore. Due to the hour, why don’t we let that go to the 
next meeting ? 

General Lorrr. I will be glad to come back. 

Senator Pastore. The committee will be in adjournment now. 

(Whereupon, at 4:04 p. m., Friday, January 31, 1958, the hearing 
adjourned, to reconvene TNieutlay. February 4, 1958, at 2 p. m.) 
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AMENDING THE ATOMIC ENERGY ACT OF 1954—EX- 
CHANGE OF MILITARY INFORMATION AND MATE- 
RIAL WITH ALLIES 





TUESDAY, FEBRUARY 4, 1958 


CoNGREss OF THE UNITED STATES, 
SUBCOMMITTER ON AGREEMENTS FOR COOPERATION, 
Jount CoMMITTEE ON ATOMIC ENERGY, 
Washington, D.C. 

The subcommittee met at 2 p. m., pursuant to other business, in 
room F-88, the Capitol, Hon. John O. Pastore, chairman of the sub- 
committee, presiding. 

Present: Senators Pastore, Anderson, Bricker; Representatives 
Durham (chairman of the Joint Committee), Price, Dempsey, Van 
Zandt, Patterson, and Hosmer. 

Also present: James T. Ramey, executive director; John T. Con- 
way, assistant director; David R. Toll, staff counsel; and George E. 
Brown, Jr., staff member, Joint Committee on Atomic Energy. 

Representatives of the Atomic Energy Commission: Lewis L. 
Strauss, Chairman ; Dr. Willard F. Libby, Commissioner; Harold S. 
Vance, Commissioner; John S. Graham, Commissioner ; John F. Flo- 
berg, Commissioner ; K. E. Fields, General Manager; R. W. Cook, 
Deputy General Manager; Gen. A. D. Starbird, Director, Division 
of Military Applications; Adm. Paul S. Foster, Assistant General 
Manager for International Affairs; Edward Diamond, Acting Gen- 
eral Counsel; Bryan LaPlante, congressional liaison. 

Representing the State Dep: irtment : Raymond F. Courtney, Philip 
Farley, Halvar O. Ekern. 

Representing the Central Intelligence Agency: Glenn A. Smith. 

Representing the Department of Defense: Gen. Herbert Loper, 
Harry Van Cleve. 

Senator Pastore. We will resume our hearings on the proposed 
amendments. Mr. Strauss. 

Mr. Strauss. Mr. Chairman, at the conclusion of the last session 
at which the Commission was present to testify, we were in the midst 
of responding to a letter from your committee, sir, containing a num- 
ber of questions. 

Senator Pastore. That is right. 

Mr. Srravss. We had answered questions 1, 2, and 4, having skipped 
question 3, and I am now prepared to continue with the answers to 
3, 5, 6, and 7, if that is your pleasure. 

Senator Pastore. All right. Question No. 3: What, specifically, 
will be the procedure on each transfer of material to a foreign coun- 
try? Will there be a separate bilateral agreement as to each transfer? 
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Mr. Srravuss. Would you be good enough, Mr. Chairman, to read 
5 and 6, since they all bear on the same subject ? 

Senator Pasrore. I will finish 3 first. 

How much indication will be given to the Congress as to the amount 
of material in each transfer? Will the agreements submitted to the 
Congress concerning transfer of material be open ended or will they 
contain ceilings as to the amount of material to be transferred ? 

Do you want No. 5 read too? 

Mr. Srrauss. If you please, sir, and 6. 

Senator Pastors. No. 5: Will each agreement to transfer material 
be submitted to the Joint Committee and the Congress for a 30-day 
period while Congress is in session? Will there be classified informa- 
tion in each agreement or will the full Congress have notice of the 
provisions of each agreement to transfer materials ? 

No. 6: If each specific agreement to transfer materials is not to be 
submitted to the Joint Committee, what suggestions can you make to 
insure that the Joint Committee and the Congress will be fully in- 
formed as to the quantities of materials proposed to be transferred ? 

Mr. Srrauss. My answer to that, Mr. Chairman, is as follows: Since 
these questions all relate to the method of transfer of material and 
the extent to which the Joint Committee on Atomic Energy and the 
Congress is to be kept advised with regard to the transfers of material, 
we have not yet formulated detailed procedures for implementation of 
the proposed amendments to the act in the event that they become law. 
But, having said this, I would expect that we would draw upon our 
experience ‘with regard to the transfer of material for civilian pur- 
poses to the extent possible, and transfers of material for military 
purposes would have the benefit of this experience. 

Thus, in the case of special nuclear material, the agreement for co- 
operation would establish the time, condition, and ‘the quantity of 
special nuclear material that may be transferred to the foreign nation 
over the life of the agreement of use in military research, utilization 
facilities, and other purposes provided by the proposed amendment. 

Any increases in the quantity of such special nuclear material would 
have to be embodied in an amendment to the agreement for coopera- 
tion. Thus, an agreement stating the total amount of special nuclear 
material that will be transferred to a foreign nation will be submitted 
to the Joint Committee in accordance with the provisions of section 
123 which requires a 30-day waiting period. Any amendments would 
likewise have to be submitted. Thereafter, from time to time, con- 
tracts for the transfer of special nuclear material would be executed 
by the interested parties. The Joint Committee, of course, would be 
advised regularly, as in the case of contracts executed under civilian 
agreement, as to the specific amounts of special nuclear material in- 
volved. 

It is thus that we intend to carry out our duty to keep the Joint 
Committee fully and currently informed. 

Since the quantities of the special nuclear materials to be trans- 
ferred to the foreign nations for military purposes will be specified 
in the agreement, we believe that agreements and contracts may have 
to be classified in part, but the committee, in any event, would be 
informed of the classified portions. 

Senator Pasrorr. Before you get to that, Mr. Strauss, would you 
be a little more explicit on that? For instance, an agreement for 
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cooperation will specify the information to be given and the quanti- 
ties of material - be given over a specific period of time, it will not 
be open ended, as I get from you? 

Mr. Srravss. That is right. 

Senator Pasrorr. Where does the second contract come in ? 

For instance, let’s assume you entered into an agreement with the 
United Kingdom, let us say, that you would give 10,000 kilograms 
of U-235, whatever the case might be, over a period of 1 year. Let’s 
assume within a week’s time you decided to transfer that 10,000 all 
in one bulk. Would you have to have a second contract? 

Mr. Srrauss. I assume if it were that close to the event it would be 
specified at the time the agreement was submitted. But if, let us say, 
it followed by a lapse of months, I assume it would be a separate 
instrument. 

Senator Pastore. Who has the discretion of determining when you 
come back with that second contract ¢ 

Mr. Strauss. I think I will answer that, sir. 

Senator Pastore. You will? 

Mr. Srravss. Yes. 

Senator Pastore. All right. 

Mr. Srrauss. Relating to these questions, a discussion took place, 
on Wednesday, I think, with regard to the transfer of materials and 
how we would reflect a situation where there might be a national or 
international change which would dictate the further transfers be 
suspended. 

To summarize and elaborate somewhat on the testimony of 
Wednesday : 

The initiation of the transfer of materials to any nation would 
require, under the provisions of section 123, the execution of an 
agreement for cooperation or a modification of an existing agreement. 
In either of these two cases, the President himself would have to 
make a determination in writing that such action would promote and 
not constitute an undue risk to the common defense and security. He 
would then transmit the agreement to the Joint Committee for the 
30-day period. 

As I mentioned earlier, this agreement would spell out the overall 
quantities concerned. We would expect similarly it would spell out 
the major utilization facilities contemplated for the transfer. 

For example, if it was to be for fuel for two submarines or some- 
thing of that sort. 

Thereafter, also as mentioned earlier, contracts would be made cov- 
ering specific amounts of material or items within the overall total 
of the agreement. The contract for materials or items call for this 
material to flow in scheduled amounts over a period of time, monthly, 
let’s say. At the time the contract was made a determination would 
have to be made jointly by the Department of Defense and the Com- 
mission in writing under the Executive order that the action called 
for in the contract. would promote and not constitute an undue risk 
to the common defense and security. Information as to the terms of 
the contract would be transmitted immediately to the Joint 
Committee. 

Responsibility would then rest on both the Commission and the 
Department of Defense to review continuously any new national or 
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international developments which might affect the desirability of con- 
tinuing the planned actions, and either or both parties would be 
charged to report to the President immediately any situation wherein 
continued transfer would no longer promote without undue risk the 
common defense and security. 

Senator Pastore. But that last statement of yours is not in the 
amendment. 

Mr. Strauss. No, this—— 

Senator Pastore. I mean there is still an element of discretion to 
be exercised by the Department of Defense and by the Commission 
itself. 

Mr. Srravss. That is right. 

Senator Pastore. If the question were asked on the floor when this 
matter was debated—who is to determine when we are to engage in a 
contract or when a contract is not necessary because of prevailing 
circumstances? There is nothing in the law that dictates that. It is 
still within the discretion of the Department of Defense and the Com- 
mission and the President as to whether or not this is ever going to 
be done. 

Mr. Srravss. That is true, Senator. But is it not a case, for ex- 
ample, that 

Senator Pasrore. I am speaking asa lawyer. Iam not questioning 
anyone’s motives here. I am just trying to pin this down as to what 
it means. 

Mr. Srravss. Let me show you why I think discretion is almost 
essential here. Let us say that under the most rigid requirement of 
statute and of Executive order everything had been complied with 
and a shipment was ready to go on the dock, and certain conditions 
had occurred that made it undesirable to ship. You would expect the 
Atomic Energy Commission and the Department of Defense, in spite 
of everything that had taken place, to take steps to stop the shipment: 
would you not ? 

Senator Pasrorr. Whether you had this provision in the law or not. 
That is the point I make. 

Mr. Strauss. That is right. 

Senator Pasrorr. Why do we have it in there at all? Why is it 
necessary? And, if it is necessary, then why is it not nailed down 
a little more strongly so that you can fix a man’s responsibility ? 

I tell you very frankly I should not want to be in your position, 
and I would not want to be in the position of the Department of De- 
fense under this law, because you have a tremendous responsibility 
here—first of all, to decide when you shall enter into a contract and 
when you shall notify the President and notify the Joint Committee 
as to what you are doing under the terms of that bilateral. 

Mr. Srravss. It isa tremendous responsibility. 

Senator Pasrorr. I mean there is nothing here that really evens 
guards you with reference to that. 

I was wondering what is the genesis for this idea that you have 
to come back and again notify the Joint Committee. Not that I 
am trying to dispell you from it, because I think it is a good idea 
to have this reassurance. I think it is good under the circumstances. 
But I would like to see something more definitely stated in the law 
that will fix your responsibility and will not make it as flexible as 
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it now is. I do not know how you are going to do it, but I think we 
ought to think about it. . 

Mr. Srrauss. As I said when I began the answer to the series of 
questions, we have not formulated the detailed procedures for im- 
plementation of this. We would have to give this further study. But 
one of the reasons for coming back to you is in order to share this very 
considerable and awesome responsibility to which you have just 
referred. 

Senator Pasrorr. Would you expect a statute of implementation 
on this amendment ? 

Mr. Srravss. I do not know whether we would not rather have a 
regulation of our own, which you have approved, rather than have 
a statute. I would like to refer that to counsel for expression of his 
opinion. 

Mr. Diamonp. We did not contemplate a statute for implementa- 
tion. We thought it would be accomplished by the executive order, 
which might have conditions and a number of requirements imposed 
upon both the Department of Defense and AEC. We would have 
our own procedures, and I am sure Department of Defense would 
have its procedures, and these all would be worked out in collaboration 
with the agencies concerned. 

Senator Pasrore. I would never question the motive or patriotism 
or judiciousness of the Department of Defense or the Atomic Energy 
Commission with reference to this. But as a matter of law, let’s 
assumne you entered into an agreement for cooperation and you said: 
“We shall give this information and over a period of, let’s say 10 years, 
to be given in lots of 5 biannually, the total amount of 10,000 kilo- 
grams of U-235.” That spells it out pretty closely. You would ex- 
pect that even there every 2 years you have to enter into a contract to 
carry out an agreement that is already a consummated agreement. I 
mean I do not understand this second contract. 

Do you understand my question ¢ 

Mr. Diamonp. Yes. 

Senator Pastrorr. Let’s assume in the original agreement of coop- 
eration you spelled out how you were to deliver this total amount in 
installments. Now you are saying here that each time you deliver an 
installment, depending upon ‘the intervening time, that you would 
have to enter into a new contract. 

Mr. Dramonp. I do not think that is exactly what Mr. Strauss said. 

Senator Pastore. Then you explain it please, because this has to be 
clear on the record because this is very important. 

Mr. Diamonp. During our experience in connection with the bilat- 
erals we now have where we transfer material for civilian purposes, 
the practice there has thus far been to set out in broad terms the overall 


quantity of material that would be furnished and the use that the 
material would be put to. 


Senator Pastore. Yes. 

Mr. Dramonp. But we do not go into the detailed terms that would 
normally be in a sales agreement. This is a sort of implementation; 
this is sort of a document that would follow the broad agreement that 
is worked out and specified in the agreement for cooperation. 

Senator Pastore. Why should you go into detail? Why at the time 
you have consummated this agreement of enoperation should not we 
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know there and then exactly everything we are to give? Otherwise, 
what kind of contract is it ? 

Mr. Diamonp. The circumstances may not be present at the time we 
enter into an agreement for cooperation to fully make delivery of 
material. The reactor they might want to use the material for is not 
in being yet. They do not know the date when they will need delivery 
of the material. This will all have to be worked out at a later date 
when actually contemplating construction of a particular type reactor, 

Senator Pasrorr. I am referring to 123, subsection a.— 

The Commission or, in the case of those agreements for cooperation arranged 
pursuant to subsection 144 b., the Department of Defense has submitted to the 
President the proposed agreement for cooperation, together with its recommenda- 
tion thereon, which proposed agreement shall include (1) the terms, conditions, 
duration, nature, and scope of cooperation. 

I think the law requires you to have a pretty firm, complete agree- 
ment that requires no further implementation. 

Mr. Diamonp. I think this sort of an interpretation would impose a 
rather rigid set of requirements on us. We have not construed the 
statute that way. We believe we have to give you the essential terms 
and conditions. We have to set forth in the agreement and provide 
the Joint Committee with the basic terms and conditions of the agree- 
ment. But the details, such as the date of delivery, the form of con- 
tainers that the material would be shipped in, details of this sort are 
worked out subsequently when the detailed requirements are better 
known. 

Senator Pastore. You may proceed, but I hope you understand, Mr. 
Diamond, what our problem is with respect to this. 

Mr. Srrauss. Let me try to give you a nonlegal interpretation of 
this. 

Senator Pastore. Maybe that will help. 

Mr. Strauss. Let us say that we had made an agreement with 
friendly nation X for the amount of uranium which you mentioned 
over a period, and that it was for use in a program to fuel reactors 
for submarine and ship propulsion, and that the price had been speci- 
fied and other terms and conditions; but that during this period they 
had developed a type of submarine propulsion or surface-ship pro- 

ulsion of which we took a dim view for safety reasons, or that they 
insisted on building, let us say, a type of reactor which during the life 
of this agreement we thought to be obsolete, and we wanted them to 
move into something better and had good reasons for it. It seems 
to me that, despite the fact that terms, conditions, scope, nature, and 
so forth, had been settled in the original agreement we should have 
this right to review during the life of the arrangement in order to 
more completely effect the whole purpose of this kind of cooperation. 

Senator Pastore. W hy do you not say that, then? That is not the 
way I read the amendment. I mean the right of review is a lot differ- 
ent than negotiating a new contract with a negotiating party. 

Mr. Srravss. Can anyone come to my assistance ? 

Senator Pasrorr. What does Mr. Floberg think? He is a good law- 
yer. Is this clear in your mind as to precisely what this means? 

Mr. Fuionera. I thought it was clear, Senator. It is my understand- 
ing what we are talking about here is identifying individual transac- 
tions, and the initial contract is the transaction, and then you are 
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going to implement the details of the transaction through subsequent 
subtransactions. 

Now, it is a matter of commonsense, it seems to me, whether the 
subsequent transaction is itself an individual transaction, and I should 
think that would be a matter to be identified at the time. I do not 
regard individual contracts as being a part of each subsequent act 
that is taken to implement the basic contr act or to carry out the details 
of the basic transaction. 

That is how I had understood this. 

Mr. Srrauss. Mr. Chairman, there is an analogy in our commercial 
everyday life. A concern in the course of its ordinary business ar- 
ranges a line of credit with a financial institution. It avails itself of 
this line of credit which may extend over a period of time, the life of 
the agreement, for separate individual borrowings. Those individual 
borrowings are separate contracts that stand on their own basis on the 
criteria of the collateral, the term, the interest rates, and so forth. 
And I see this as an analogous situation. 

Mr. Ramey. Mr. Chairman, under some of the AEC research con- 
tracts they have what they call the master contract project agreement 
set up, the master contract establishing the overall terms and condi- 
tions covering overhead and methods of payment and that sort of 
thing, and then individual agreements covering a particular project 
being much shorter and covering the particular bargain under the 
general scope. 

Representative Price. Mr. Floberg, when you talk about imple- 
mentation now, you meant implementation on the basis of the original 
agreement ‘ ¢ 

Mr. Fioserc. Yes. 

Representive Price. Not any modifications of the agreement? 

Mr. Froserc. No, sir. I think carrying out the details of the trans- 
action which has been described. 

Representative Price. And stipulated in the agreement? 

Mr. Fiopere. Yes. 

Representative Price. You would not mean by impelmentation you 
could modify the agreement ? 

Mr. Froserc. No, I had no thought of that. 

Senator Pastore. Now, Mr. F loberg, give anexample. Maybe I can 
understand it. 

Mr. Frevps. Could I give you an example? Under your bilateral 
you have the broad basis and the limits within which you work. Now 
one of these, say, is a utilization facility that is to be built and deliv- 
ered to some country 2 years from now. You do not even know what 
contractor is going to build it when you make the bilateral. We may 
want an im lementing contract—for example with Westinghouse, or 
somebody else—to build it. It is within the broad base of the bilat- 
eral. We will need an implementing contract to have that built and 
to transfer to this country which is authorized within a basic bilateral. 

I think these are implementing contracts, if I can use the word, we 
have been talking about within the conditions that are set. within the 
bilateral. This is the way I would put it. 
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We have to transfer the fissionable material to the manufacturer at 
some point. We have done this in the case of research reactors under 
these research agreements. 

Senator Pastore. Are you doing that now with reference to your 
existing bilaterals? 

Mr. Fietps. In certain instances, yes. There is always an agree- 
ment with the country that is within the bilateral itself so that the 
actual transfer mechanism can take place. I think that is what we had 
reference to. 

General Srarsirv. Not new contracts. 

Mr. Fretps. They would not be new contracts in the term you are 
using; it would be an amendment to the bilateral. 

Senator Pastore. Then you would have to come back for another 30 
days. 

Mr. Fiexps. Yes. 

Senator Pastore. I can understand that. The minute you deviate 
from the substance of your original agreement of cooperation you 
have a new agreement and have to come back. 

Mr. Fretps. That is right. 

Senator Pastore. The thing that is hard for me to understand is 
that once you have definitely agreed on something, where you have 
to state the terms, conditions, and what have you, why you needed 
a second assurance to the Congress that this was not an unreasonable 
risk to the security of the Nation. That is the hard thing for me to 
understand. 

Mr. Srrauss. May General Starbird give you two more examples? 

Senator Pasrorr. General Starbird. 

General Srarsirp. May I give an example first in the informational 
field and then in materials field ? 

Taking the information field, I would visualize the original agree- 
ment would specify certain areas and certain purposes. It would not 
be possible to mention every item. For our own assurance as well 
as for your assurance, we would want to make sure that when any 
particular item is considered for transfer under those broad areas and 
for those purposes, that it will not constitute an undue risk and will 
promote the common defense. 

Senator Pasrorr. But whether or not that is necessary or not is still 
discretionary with you? 

General Srarziep. It is still written into 144 and 91 that the Presi- 
dent will decide this. However, he can delegate it; and, according to 
the testimony, it would be the intent of the two parties to recommend 
that he delegate it except in cases of disagreement. 

Now going to the field of materials, let us say a broad treaty was 
entered, or a treaty or agreement is entered into, whereby certain 
quantities of material are to go over a certain period of time for the 
production of weapons to remain in a certain place and for a certain 
use. When we get down to actually transferring those materials, 
we might well want to work out with them a det ailed contract that 
says that this is the type of weapon you are to produce to fit into the 
system. We say it will be located in a certain locality; it will be used 
for a certain particular use in a particular location; it will be deliv- 
ered to such and such plant so that it can be fabricated; it will be 
delivered at such and such time, and we will expect the detailed pay- 
ment in this manner. 
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That would be a working contract under the basic agreement and 
would be what is intended when we say the second determination 
would be made at that time, that the details of that contract would 
be looked over to see that all of the elements of that contract promote 
the common defense and do not constitute an undue risk. 

Senator Pasrore. And the element of implementation lies within 
the authority of and jurisdiction of the President to say when the 
implementation shall take place ? 

General Srarprrp. Yes. , 

Senator Pasrore. There is nothing in this amendment that specifies 
that. 

General Srareirp. It is not in the amendment. 

Mr. Diamonp. Only in this sense: There must be a determination 
before the transfer takes place that to make the transfer will promote 
and not constitute and undue risk. 

Senator Pastore. ‘ihe President does that. If the President took 
the position—“I do not think this is implementation at all, I think 
this is within the spirit of the original agreement of cooperation ; 
therefore, I do not think any implementation i is at all necessary”—it 
would still bea matter of discretion. Am I right or wrong? 

Mr. Diamonp. I am sorry. 

Senator Pastore. Let’s assume that the Congress were critical of 
the fact that the President did not send up the second assurance and 
he said, “Well, I did not think it was necessary at all. I think we 
are still within the framework of the original agreement of coopera- 
tion and there was no implementation necessary. > He would be per- 
fectly justified in taking that position, would he not? Would he not, 
Mr. Floberg ? 

Mr. Fioverc. I am afraid I do not understand your question, 
Senator ? 

As I understand it, the overall agreement that we are talking about, 
the initial agreement, would set the bounds and the areas in which 
the cooperation was to take place. You could pick any bounds and 
any areas you want for hypothetical purposes. Now, as speciiio acts 
within those areas and within those bounds come up, we are at what 
I would call the implementation stage. If you do not like the 
word—— 

Senator Pasrorr. No, I like the word. I find no fault with the 
word. 

Mr. Frioserc. Then you are still operating within the overall 
framework of the general agreement. But you have not undertaken 
a new transaction and you have not undertaken an action which is an 
amendment of the first agreement at all; you are just carrying out the 
terms in detail of the first agreement. That is my understanding. 

Mr. Ramey. I think what the Senator may have had in mind was 
that under 123 when you have this broad agreement, then the Presi- 
dent has to make this finding that it will not harm the national 
defense. Then when you make your individual transfer under 144 
there is a further requirement for some sort of a determination, and 
the question is: Is that further requirement of a determination 
obviated or is required by law, or does the initial finding do away 
with that ? 

Mr. Fioserc. My understanding is that it does not do away with 
it but that is a double check. 
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Senator Pastore. I like that myself. The only thing, I was trying 
to pin it down as to the responsibility of when you do it, how you 
do it, and if you have to do it at all. 

Mr. Strauss already said, if a matter of weeks or months, we do not 
consider that an implementation; in 6 months it might be an imple- 
mentation. Therefore, whether or not it is or is not lies within the 
Chief Executive to make that determination. He can always say, “I 
still think I am within the scope of the original agreement. I think 
it is specified. It does not need any further implementation,” and for 
that reason transfer it without notifying the Congress or making a 
second assurance. And I do not think anyone could criticize the Presi- 
dent, because I think he would have all of that liberality under this 
amendment. 

Mr. Srravss. Except, of course, we could not transfer without noti- 
fying the Congress, because we have a specific responsibility to do that. 

Senator Pastore. Not under this amendment but because you have 
to keep us currently informed. 

Mr. Srravss. That is right; under a general provision of the law. 

Senator Pastore. I am maybe belaboring this a little bit, but I was 
wondering if I were ever in the position to give an example—I was 
hoping someone would give me an example of exactly how this would 
work out. I tell you very frankly I am a little confused. I have 
polled all the witnesses as to what they have in mind, but I do not see 
anything in the specific language of the amendment that commands 
the doing of this. It is still a little broad, and I do not know how you 
would measure it with that preciseness. 

Like, for instance, the case I gave you—to transfer, let’s say, 10,000 
kilograms of U-235 over a period of 10 years to be transferred by you 
biennially. Do you mean to tell me when I get to the third shipment 
we need another assurance? The original agreement said it was going 
to be over a period of 10 years and you are going to transfer one-fifth 
of it every 2 years. Why at the end of the eighth year do we need 
another assurance? Why could not the President say, “Well, this was 
the original agreement under which we were transferring these 2,000 
kilograms at the end of the eighth year” ? 

Mr. Strauss. I think I can answer that to your satisfaction, Mr. 
Chairman, because in making such an agreement initially it would be 
quite impossible today to specify with sufficient exactness and clarity 
what these amounts would be used for in periods as remote as those 
you have mentioned. Only the general purpose could be specified. 
Therefore, it would be necessary, let’s say, at the end of the fourth year 
to firm up the specific end use of the material, and that would be an 
instance where we would have to come back to you and tell you what it 
was, sir. 

Senator Pastore. I know. But could not the United Kingdom say, 
“Here, look, Mr. America. This is your contract. You said you were 
going to give us this in 5 parcels every 2 years. This is our agreement. 
Why are you drawing away from your agreement? It is a binding 
agreement. There is nothing further to decide. It is all in the original 
agreement you will give us 2,000 kilograms every 2 years for the next 
10 years” ? 

Mr. Srrauss. The agreement would refer to these end uses, as far 
as they could be specified, and would undoubtedly stipulate that at 
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stated periods the additional contracts or agreements for implementa- 
tion would have to be arrived at. I am satisfied, furthermore, that a 
bilateral agreement coming before you for the 30-day period that 
simply stated 10,000 kilograms over 10 years in biennial installments, 
with no utilization uses spelled out, would never get your blessing. 

Senator Pastore. Let’s assume utilization was in the original agree- 
ment. 

Mr. Strauss. You would very properly ask the Commission how 
it could predict how 2,000 kilograms was going to be used in the year 
1966. We could not. It would be impossible to predict it. 

Senator Pastors. Of course, I have not had the experience with 
your problem. You say this implementation is worked out — 
much in our bilaterals now. But the one thing I was fearful of— 
we may be creating the impression in the Congress that the original 
agreement of a was not a precise agreement, an agreement 
that was total and complete in scope, as the law provides. 

I think our law, section 123, states pretty clearly that, whatever 
agreement we get into, we must know pretty much how much we are 
bound. I do not think there is any question about what you are 
going to implement. I mean that is to be it. And I think the law 
requires your agreement be — in every respect, and all of this 
latitude of, well, maybe we would want to do this and maybe we would 
want to do that, that is all right in a unilateral agreement, but this 
is a bilateral agreement, and I think the minute entered into you are 
tied to the other government and the other government could insist 
upon specific performance. 

I am afraid the Congress is going to ask, “What do you mean by 
this implementation? Is not an agreement that comes before us and 
stays 30 days a complete agreement as to terms, conditions, and every- 
thing that is to be done? Why do we have to be told again at some 
later time?” 

Now, if you had in here, “Provided, however, That the Department 
of Defense”—I am only thinking out loud now—‘if the Department 
of Defense and the Commission shall during the duration of this bi- 
lateral feel that there should be further assurance to the Congress 
because of what is involved in the information to be given, then they 
shall do thus and so.” 

Mr. Strauss. Would it not be well to say, then, it shall be done by 
amendment to the bilateral, in which case it does have to come before 
you and lay 30 days? 

Senator Pastore. That is, if a change in substance. 

Mr. Srravss. An interim agreement we have been discussing would 
not require the 30-day cooling period. 

Senator Pastore. Are there any questions ? 

Representative Price. Why would you enter into a 10-year agree- 
ment if you felt, now, it would be impossible to carry out such an 
agreement ? 

Mr. Srravss. That was a hypothetical situation which the Chair- 
man suggested. 

Mr. Freups. Mr. Chairman, in some of the peaceful bilaterals, in 
that area, we have, say, 2,000 kilograms for a couple of reactors over 
the 10-year period. That is the basic condition. It does not specify 
that is going out 2 years from now, because we do not know whether 
it would be ready for it. 
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Representative Price. Do you specifically state the use ? 

Mr. Fiexps. The bilateral says in this case—it has 2,000 in it. I 
am not sure it identifies the specific reactors. But is based on our 
discussions and negotiations with them on certain specific reactor 
projects. It is not in the actual bilateral, but we cover it with you 
in the hearings we have with respect to the bilateral. At some point 
where they get on with their plants, we will have an implementing 
agreement w vith the country, so they sign a warranty they receive the 
material. That does not come up here like the bilateral for 30 days, 
but is implementation of the bilateral. 

Senator Pastore. That case would have to have the second assur- 
ance. 

Mr. Frerps. Not in the case I am talking about. 

Representative Price. Are they using the material for the agreed- 
upon purpose ? 

Mr. Frexps. They are using it for the agreed-upon purpose that 
was agreed upon and put in the bilateral originally. It is a lot of 
details and transfers you do not want to get in a document like a 
bilateral. We do not know, today, the transfer points and things that 
occur later on. 

Senator Pastore. I can follow that, but this is what bothers me: 
When you begin to do that, then the Department of Defense and the 
AEC have to make a further assurance on behalf of the President 
that there is no unreasonable risk to the security and the common 
defense. That is where I run into trouble—this second imposition 
upon you to make this new assurance. You may be having to make 
these assurances every 24 hours. 

Representative Price. You do not have to make that assurance 
unless there is some change in the purpose of the buying of the ma- 
terial, do you? 

Mr. Srrauss. Or a change in the international climate. 

Representative VAN Zanpt. On the part of the country concerned in 
the bilateral. 

General Srarsrrp. I think General Fields pretty well covered what 
Thadinmind. I think our objective under the 123 part was to give you 
such information as you believe is necessary, but not to give so much 
information that every minor change had to come back to you. In 
other words 

Senator Pastore. I can follow that, but, every time you make this 
change, then do you have to give further assurance? 

General Srareirp. We have to give it to ourselves and, if we question 
it, to the President, that this further detail of implementation i is still 
going to promote and not constitute undue risk. 

Senator Pastore. If we question it. Therefore, it becomes discre- 
tionary with you as to whether or not the second assurance is going to 
be given. That is what I am trying to nail down. Mr. Diamond says 
“No. 9 

Mr. Dramonp. I would like to explain the scheme of this legisla- 
tion, if I may. There are two determinations that have to be made. 
One is made by the President, in person, in writing. In connection 
with 123 at the time the agreement for cooperation is transmitted to 
Conerens, he makes a determination that the execution of this agree- 
ment for cooperation will promote, and not constitute an undue risk 
to, the security of this Nation. 
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As was pointed out by a number of our people, these agreements 
cannot go into the det ails; we do not know them at the time the agree- 
ment for cooperation is executed. Now when we enter into the “sub- 
agreements, that is, implementation agreements, for the actual de- 
livery, giving the dates when the material is going to be delivered, 
the price of ‘the materi: al, the point of delivery, the method of de- 
livery 

Senator Pastore. Do you mean to tell me the price will not be in 
the original bilateral ? 

Mr. Dramonp. It would be in the bilateral, but you might have it in 
terms of the cost to the United States. For example, if you have an 
agreement to sell components, the nonnuclear components, and this 
runs over a period of 10 years, the cost may vary during a period of 
10 years, and to try to fix the price at this time when our costs might 
rise during the next 10 years would not be in the interest of the U nited 
States. Sothere area great many different bits of information we do 
not have at this time. 

It is in the implementation of it, at the time the implementation 
agreement is executed there would be a second determination under the 
Executive order delegating the responsibility to the AEC and the 
Department of Defense. 

Senator Pastore. Are there any further questions on this? 

Go ahead, Mr. Strauss. 

Mr. Srrauss. Question 7, Mr. Chairman. 

Senator Pastore. Did we finish the others ? 

Mr. Srrauss. Yes, sir, I had. 

Senator Pasrore. Question 7: What price will the United States 
pay for plutonium purchased from foreign countries—the military 
price of $30 or the fuel value of $12 per gram? If the military value 
is paid, we would appreciate some evaluation of the possible effects 
on the foreign civilian reactor programs. 

Mr. Srravss. I think, Mr. Chairman, that our testimony in both 
cases overtook the answer which had been prepared to this question, 
but in order to complete the letter and response, with your permis- 
sion, I will read this brief paragraph. 

AS you know, it has been our thinking that the price the United 
States will pay for plutonium purchased from foreign countries will 
depend on its end use. Such plutonium as is ac quired for unrestricted 
use by the United States we would figure at the military price. For 
those contracts entered into with a restriction on the end use, the fuel 

value would apply. If either the military price or the fuel value is 
= the proceeds should provide assistance in financing and a stimu- 
us to the foreign reactor program. It is not our intention to provide 
terms and conditions abroad more favorable than are available in the 
United States. 

That was, I think, the end of your letter and the end of my re- 
sponses to the questions. 

Senator Pastore. We have some other questions here. 

Mr. Coox. In the legislation that is now before you we are asking 
for authority which would enable us to purchase plutonium from 
reactors now under construction or in existence. This legislation 
would permit us to purchase plutonium from CEA reactors which are 
now authorized or under construction which are fueled with natural 
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uranium, as well as later reactors the United Kingdom plans to build 
which would use slightly enriched fuel. It would authorize purchase 
from France, who now has capability to produce plutonium and fur- 
nish their own natural uranium for their reactors—it would authorize 
us to purchase that plutonium also. 

(Classified discussion. ) 

Senator Anperson. In the publication I referred to the other day, 
Atoms For Power, United States Policy in Atomic Energy Develop- 
ment, is a reprint of a speech by Sir John Cockcroft, to the American 
assembly, Columbia University, and I am quoting from page 135. 

The estimate of fuel costs is based on the assumption that the complete fuel 
element will cost about $50,000 a ton, whilst the spent fuel element will be 
bought back at a price of $15,000 a ton to take account of the plutonium, valued 
at about 5 pounds a gram for fuel. 

Am I right that translates out to about $12? 

Mr. Coox. That is our current knowledge of the United Kingdom 
is proposing with regard to fuel elements for natural uranium gas- 
cooled reactors they propose to sell abroad, and that represents their 
estimated value of the plutonium as a fuel. 

(Portion of answer classified.) 

Senator Anperson. I go to a publication called Atom—Monthly 
Information Bulletin of the United Kingdom Atomic Energy Au- 
thority, and they say: 

Although the value of plutonium is therefore related to the costs of obtaining 
uranium 235 in various forms, there are still many uncertainties over the exact 
methods of using it and much development work, which is already underway, 
needs to be completed. Plutonium is likely to be most valuable in providing 
slight enrichment for thermal reactors. It will also be useful as the main fuel 
charge for fast reactors. If it is not wanted for more valuable purposes it 
should be possible to recycle it—to use it as a fuel in the reactor which produced 
it. Because of the uncertainties over its method of use it is usual to be cautious 
in estimating its value and to allow only a low value. 





(Portion of question classified. ) 

Mr. Coox. Now the thing that you read there is exactly the way 
the United States has approached establishing a value of plutonium 
asa fuel. It is the re ale ationship the plutonium as a heat source has in 
comparison to U-235, and that value we have established in the form 
of plutonium met: ls as $12. Which is very close to the value established 
by the United Kingdom. 

Senator Anprerson. If plutonium gets to be fairly plentiful in the 
United Kingdom, ought they not be willing to sell it at something 
other than the w eapons price ¢ 

Mr. Coox. I think they would not sell it at a fuel value price if it 
were going to be used in weapons. 

(Portion of discussion classified. ) 

Mr. Strauss. I think this should be said: that our primary inter- 
est in purchasing plutonium is for weapons since we have no fuel 
use, that is to say, no assured use as fuel as of the present time. 

Representative VAN Zanpt. Mr, Chairman? 

Senator Pastore. Mr. Van Zandt. 

(Portion of discussion classified. ) 
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Representative Van Zanpvr. Now the British can produce plu- 
tonium at $12 per gram? 

Mr. Cook. No, sir, they can not. 

Representative Van Zanpr. That is what I want to establish here. 

Mr. Cook. That is the value they have established on plutonium 
as fuel in use for reactors. It is not what their cost of production is. 

Representative Van Zanpr. Can you give us an estimate of their 
cost of production of plutonium ? 

What I am trying to establish here is the construction of the $30, 
because, just as sure as we are alive here, when we get on the floor of 
the House somebody is going to ask us the question. 

Representative Price. I thought we had agreed not to consider 
section 55 in this particular bill. 

Senator Pastore. No. 

Representative Price. We have not agreed on that ¢ 

Representative Van Zanpr. No. I am looking for some answers 
here. 

Mr. Srrauss. I think I can explain how it arose in this discussion. 
It was involved in the last question of a letter that Senator Pastore 
had written to me. 

Senator Pastore. I raised the question. It has not been resolved. 
I think Mr. Strauss, whether you agree with him or not, has made 
his position plain. 

(Portion of question classified.) 

Senator Anperson. They have a table in here on the approximate 
cost and have some values set up. Do you think they have used an 
arbitrary value on plutonium / 

Mr. Cook. I have used average costs on production reactors plus 
their dual-purpose reactors which were built primarily for produc- 
tion of plutonium. 

Senator ANDERSON. If you raised the price of plutonium to $85, 
at do to per mill cost of electricity ? 

Mr. Coox. I did not suggest that. 

(Portion of answer classified. ) 

Representative Van Zanpr. As I understand then, there is prac- 
tically no subsidy in the $30, if we were to pay $30 to ‘the British for 
a gram of plutonium ? 

Mr. Strauss. Not a penny. 

(Portion of answer classified.) 

Senator Pastore. Under subsection a of section 55, does that mean 
we could enter into a 15-year contract or agreement in 1970 to expire 
in 1985% Or does it mean these agreements must be encompassed 
within a period of 15 years after this amendment is passed ? 

Mr. Diamonp. It is the first. We could enter into an agreement 
in the future which could have a term of 15 years. 

Senator Pasrorr. Mr. Price. 

Representative Prick. I was comfortably sitting here thinking we 
did not have to worry about section 55 in further consideration of 
this bill. Mr. Cook, I am referring to the program because of our 
need for additional plutonium. 

Mr. Chairman, would you say this buy-back program is based on 
the United States need of additional plutonium ? 
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Mr. Srravss. It is what the Commission believes will be the even- 
tual need for it, and we regard it as a prudent step in advance of the 
firming of that need to m: ike this arrangement to acquire it. We do 
not, as we have testified before, Mr. Price, have a military requirement 
for it at the present time. 

Representative Price. Would you classify that as the sole reason 
for this provision ¢ 

Mr. Strauss. I w — class it as the overriding and principal rea- 
son for it. But, as I said a few moments ago, I thought it would go 
a long ways toward assisting our friends a road in the financing of 
their reactor programs and in stimulating them generally to produce 
reactors. But that consideration alone would not have warranted 
us in coming forward with this. 

Representative Price. Would that be for both their military and 
civilian reactor programs ? 

Mr. Srravss. Abroad? 

Representative Price. Yes. 

Mr. Strauss. No. I would say that the military reactor program 
would be a very small part of the picture, because I only think of 
them in terms of submarine reactors or, , perhaps, early warning sys- 
tem type of reactors which would produce relatively insignificant 
amounts of plutonium. 

Representative Price. That would be primarily then to assist them 
in their civilian power program, would it not? 

Mr. Srravss. It would assist their civilian power program pri- 

marily, but this is not primarily to assist those programs. This is 
primarily to supply plutonium to us for our unrestricted use, which 
is to say, at present, our military use. 

Representative Price. You say as of now you still do not have 
additional military requirements to step up our needs; is that right? 

Mr. Srravss. And I cannot say for certainty we ever will. It is 
our feeling we will, and in times past the Commission has acted with, 
let us say, some prevision in these matters, and we have been very 
happy and fortunate in that respect. We would like to be that way 
in this case. 

Representative Price. I have the next question jotted down, but 
it does not fit in then. I was under the impression last week there 
was some indication there had been a change in the military require- 
ments so far as plutonium is concerned. 

Mr. Srravss. From me, sir, no. 

tepresentative Price. I thought I gathered that from some testi- 
mony here last week. 

Senator Pastore. I did not get that. Would you repeat it please? 

Yepresentative Price. A change in the military requirements for 
plutonium production. 

Mr. Srravss. I do not believe there was any Commission witness 
who testified to oa effect. 

Representative Price. That may be true, but I thought I gathered 
that last week. 

Mr. Srravss. I think there may have been a statement that I had 
made to the effect we thought it was coming. 

Representative Price. I may have misunderstood it. The staff 
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seems to think I got the i impression from this part of the statement 
that you testified, Mr. Chairman: 


The Department of Defense has always indicated that it could use additional 
plutonium. 


Mr. Srravss. That is right. 


Representative Price. And not to the extent you think we need a 
step-up in our production ? 


Mr. Strauss. They have not requested a step-up in our production. 
Representative Price (reading) : 


Recently in our discussions they have stated that the plutonium that we could 


purchase from civilian sources over a period of 10 years or more could be used 
to significant military advantage. 


Mr. Strauss. Yes, I think that appears in my formal statement, 
Mr. Price. 

Representative Price. I got the idea from that that the military re- 
quirement was such it would require stepping up of our production 
program. 

Mr. Srrauss. No, sir; not at present. 

Representative Price. If it did, then would you rely solely on this 
buy-back plan or would you take steps to increase our own productive 
capacity # 

r. Srravuss. I think that would depend on the quantities they 
asked for and the schedule over which they required it. 

To step up our own program here, aside from the amounts com- 
mercial plants in the United States will produce and what we could 
purchase abroad, would, of course, run us into a very large capital in- 
vestment of the character that we have in Hanford and Savannah 
River, and also would not be completed and produce plutonium for a 
number of years after the projects were begun, since such reactors 
require about 3 years to build, and another year or more before you 
get plutonium out of the irradiated fuel. That is reasonably accurate. 

(Portion of answer classified. ) 

Resometntive Price. So that, if we suddenly did see that there 
was a necessity to step up the plutonium requirements to meet our 
military needs, do you not feel then we would be placing too much 
reliance in a foreign source such as would be endorsed or created under 
this buy-back plan? ? 

Mr. Srrauss. Again, sir, it would depend on the quantities that 
might be required and on what we might expect from our own domestic 
power-producing reactors. It might, under those circumstances, 
prove to be a good investment to encourage the building of more 
reactors to produce power in the United States than we need or than 
would necessarily advance the art. 

Representative Prick. Do you know—this would probably be a 
question that properly should be directed to the Department of 
Defense—do you know in their development of their Feqnonantns 
do they take into consideration the additional number of w eapons, 
weapons, that they would have to produce in order to enter into such 
‘an arrangement ———— in taking over the complete field of production 

of — weapons? 

Mr. Srrauss. I have not seen any Department of Defense calcula- 
tions since the date of, let’s say, the last NATO conference. But it 
is my belief, as a result of informal conversations with officers in 
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the Department, that this matter is under constant review and that, 
therefore, the important item that you have mentioned has been 
cranked into the consideration. 

Representative Price. General Starbird, do you know whether the 
Department of Defense has taken into consideration being the sole 
producer for the NATO countries 

(Portion of question classified.) 

General Srarsirp. I cannot answer that, sir. I think it would be, 
as you said, more properly directed to the Department of Defense, 

Representative Price. That is all I have, Mr. Chairman. 

Senator Pastore. May I ask another question on subsection b. It 
reads, “Any purchase contract under subsection a. may be made in 
excess of appropriations or funds.” 

Now I am going to give you a specific case. I am trying to under- 
stand this myself. Let’s assume that the Congress appropriated no 
money for the purchase of this plutonium from a foreign nation, 
If this amendment were passed, the President would have it within 
his power to instruct the Department of Defense and the Atomic 
Energy Commission, let’s say, to sell a billion dollars’ worth of U-235 
to another country. Would this mean under section b. that even 
though no money was made available for purchasing plutonium that 
you could negotiate with that country for the purchase of plutonium 
to the extent of $1.2 billion worth of plutonium? 

Mr. Srrauss. May I refer that to counsel? 

Senator Pastore. Yes. 

Mr. Diamonp. To the extent that we have an income from the sale 
of U-235 we would have that plus $200 million as the total amount 
that we could commit for the purchase of plutonium. 

Senator ANperson. The answer to the Senator’s question is “Yes”? 

Mr. Diamonp. Yes. But it goes further than that because we still 
have $200 million—— 

Senator Anprerson. He said $1.2 billion. He took the $200 million 
into consideration. And the answer is “Yes”? 

Mr. Dramonp. That is correct. 

Senator Pastore. Let me ask this further question: If you did sell 
by instruction of the President to another country $1 billion of U-235, 
you would not need any authorization from the Congress, would you? 

Mr. Diamonp. No, sir. 

Senator Anperson. And if you sold U—235 at $12 equivalent value 
and paid them back $30 the other way, they could about break even on 
their program, could they not? 

Senator Pasrorr. I am not questioning that so much as trying to 
understand exactly what this language means. 

Mr. Dramonp. Your understanding is correct, Senator. 

Senator Pastore. Let’s assume by the instruction of the President 
you lease U-235 to another country and no appropriation was made 
for the purchase of plutonium under the amendment to section 55. 

Mr. Dramonp. Yes. 

Senator Pastore. And then you could buy without authorization 
from the Congress of the United States the lease use plus $200 million? 

Mr. Diramonp. That is correct. 

Senator Pastore. Let’s get this straight. For instance, rather than 
sell to someone you have in here you can lease uranium 235. 

Mr. Diamonp. That is correct. 
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Senator Pastore. Let’s assume you can give them a billion dollars 
worth of U-235 on lease. 

Mr. Diamonp. Yes. 

Senator Pastore. To be paid at certain stipulated sums. How much 
of that can you use plus your $200 million to buy plutonium without 
authorization from Congress ? 

I am merely asking these questions so I know what the language 
means. 

Mr. Dramonp. The amount of the rental would be the amount that 
would go into this revolving fund. This would be the anticipated 
income from the lease of the materials. 

Senator Pastore. In other words, it would be the amount of the 
rental plus the $200 million ? 

Mr. Diamonp. Correct, sir. 

Representative Van Zanpr. When did the Commission last review 
the military needs of plutonium ? 

Mr. Srrauss. Mr. Van Zandt, we do not review their requirements, 
which are based on war plans. We receive them from the military, 
but we act only on a direction of the President, as described in the 
statute, as to the number of weapons we produce. 

Representative Van Zanpr. When did you last hear from the mili- 
tary as to the amount of plutonium that they may need—this year, 
next year, or the next 5 or 10 years? 

General Srarsrrp. What we give to the Department of Defense, 
sir, is semiannual forecast of what is coming available. General Loper 
ean correct me, but the last answer, I think, was in August, which 
stated, in essence, that facilities appeared to be adequate. I believe 
it also added the words that “we would expect the Commission to 
carry on an aggressive improvement program. 

Is that correct, sir? 

General Lorrr. I think that is correct insofar as that particular 
language is concerned. I think you have received in November our 
specific weapons requirements — 

Representative Van Zanpr. In other words, the Commission re- 


ceived in November the specific requirements of the Department of 
Defense 


General Loren: That is right. 

Representative Van Zanpr. Admiral, has the Commission satisfied 
itself that the production of plutonium meets the needs of the Depart- 
ment of Defense as described in the statement that was submitted 
to you and the information given to you in November of last year? 

Mr. Srravss. Yes, sir. 

General Srarsiep. [ Portion of answer classified.] The statement I 

was referring to is longer range guidance. I would have to recheck 
the date, but I think it was about August the last formal statement 
was given to us. 

Representative Van Zanpr. Then there are two programs of mili- 
tary needs—one short range and one long range—and the Commission 


is satisfied they are in position to meet the requirements of both 
programs ¢ 


Mr. Srrauss. At the present time. 
Senator Pastore. Before you answer that 
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Representative Price. I would like to get some clarification on that 
point because it certainly is confused in testimony before this com- 
mittee. At the meeting we held here just a few days ago, in ques- 
tioning the ability of anyone to justify section 55 on the floor, I raised 
the question whether or not we could justify it on the basis of need 
for plutonium production. I asked the Commission: “Why do we 
need plutonium? Is it an actual need on the part of the United 
States or is it a foreign-aid program ?” 

I was anticipating the questions that might come on the floor of 
the House, and I stated that there was testimony we had in con- 
sideration of the authorization bill last year that there was no fore- 
seeable need for increased plutonium production. On the strength 
of that we had some difficulty with the bill on the floor. Mr. Strauss 
replied 

Mr. Srrauss. What page are you reading from, Mr. Price? 

Representative Price. This is page 90. This is not your state- 
ment. This is the hearing of January 29. Mr. Strauss replied: 


There have been important developments in weapons since the last session 
of Congress. 


I said: 


We knew about those important developments. We tried to defend it on 
that basis but we were defeated on the floor. 

Mr. Strauss. We are in a position, that is, the Commission, and I think you 
gentlemen are, aS a committee, of wishing to see the development of atomic 
power stimulated and encouraged abroad. 


I get down to further testimony on this, and you asked further 
questions, Senator Anderson, and each time in reply there was devel- 


oped a need for plutonium. 
I asked one question, and then Mr. Strauss replied : 


I think the distinction is, Mr. Price, it is our opinion but it should not be 
related in terms of need for military requirement for it. 


You asked the question and Mr. Strauss replied : 


There is one further answer I would like to make to Mr. Price to indicate 
the change that has taken place since these matters were discussed in the last 
session of Congress. There has been a review and a revision of the military 
posture since that time. 


(Portion of answer classified.) 

So to me that seems to be a justification of increased military re- 
quirements. 

Senator ANnperson. That is why I was hopeful that Mr. Van 
Zandt’s question could have been answered 2 or 3 times, and I wonder 
if the reporter could have gotten Mr. Strauss’ answer. 

(The record was read by the reporter as follows :) 

Representative VAN Zanpr. Then there are 2 programs of military needs— 
1 short range and 1 long range—and the Commission is satisfied they are in 


position to meet the requirements of both programs? 
Mr. Strauss. At the present time. 


Senator Anprerson. Could we have an answer from General 


Starbird ? 


General Srarsiep. In short term we are certainly in position to 
meet the needs as stated to us. In the long term we have stated that 
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the facilities are considered adequate in their statement. This dates 
back to August. . 

It is my personal feeling any plutonium we can lay our hands on in 
the longer range when it becomes significant can be used to definite 
military advantage. 

I do not set requirements, as you know, sir, and therefore I think 
the opinion has to come from the Department of Defense. 

Does that answer your question ? 

Senator ANperson. Yes. I was just wondering on what basis a 
person would support a project to build a plutonium plant or to buy 
back plutonium under section 55 on the basis of those answers. 

Senator Pasrore. Coming back to section 55, let me ask this ques- 
tion : If we give information, it must come in under bilateral stipu- 
lated under section 123? 

Mr. Diamonp. That is right. 

Senator Pastore. If we give nonnuclear parts or we give special 
nuclear material, it still has to come back by bilateral ‘under 123% 

Mr. Diamonp. That is right. 

Senator Pastore. But section 55 does not have to come by bi- 
lateral. In other words, the President would have it within his 
power, if this were amended, to sell all of our U-235. Iam giving an 
extreme case, of course. I am speaking now about legal authority. 
He could sell all of our U-235 and empower the Commission to trade 
that for plutonium, plus $200 million more. 

Mr. Diamonp. Trade off for U-235. 

Senator Pastore. No. 

Mr. Diamonp. Yes. 

Senator Pasrore. He could sell all of the U-235 for a billion or two 
or three, whatever it was worth, and then without authorization of 
Congress you would have the right to buy plutonium equivalent to that 
price plus $200 million beside—without coming in by bilateral or con- 
sulting Congress. 

Mr. Diamonp. I think there would be consultation of Congress. 

Senator Pasrore. Wait a minute. I am talking about the law. I 
think we have to understand that. 

Mr. Diamonp. If I may explain—— 

Senator Pastore. I am trying to make the distinction here that sec- 
tion 55 does not fall under 123 and has nothing at all to do with the 
bilaterals to exchange information and material. This is an out-and- 
out authorization on the part of the Congress to empower the Presi- 
dent to enter into an agr eement to buy any amount of plutonium that 
he cares to through the Commission and the Department of Defense, 
plus $200 million besides without any appropriation being made for 
that purpose. 

Mr. Dtamonp. The answer is, Senator, this does not go the bilateral 
route. That is correct. But I think Congress does have an oppor- 
tunity to review our program in this respect: 

If we are going to produce U- a we have to justify to Congress 
what we are going to use the U-235 for in getting appropriations. 

Seaator Anperson. Under what law? 

Senator Pastore. I am talking about what you got in stockpile now. 
Tam speaking now about the legal meaning of this amendment. 

I see that General Fields wanted tosay something. 
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Mr. Fre.ps. Mr. Chairman, the furnishing of the uranium 235, 
whether you sell it or give it, has to be under the conditions of the 
bilateral. 

Senator Pastore. Not section 55. 

Mr. Ramey. Not the buy-back. 

Mr. Frertps. The return purchase would not be, but the sale, which I 
thought you intimated could give us all these billions—that goes back 
into a revolving fund. 

Senator Pastore. Yes; but in that bilateral that you send to the 
Congress you need not mention ever the fact that you are going to use 
the proceeds of this U-235 to buy plutonium back. That may be an 
afterthought a year or two later. But the bilateral itself is merely 
predicated upon the essentiality of this cooperation with a foreign 
nation in order to build up their common defense posture. Am I 
right 

Mr. Fretps. Yes, sir. But the amount of material that would be 
furnished to them would be in that bilateral. 

Senator Pasrore. That is right. 

Mr. Frevps. That is all I meant. 

Senator Pastore. Nothing has to be said. This money will be re- 
tained by the Commission to use later on to buy plutonium. And you 
could use all of that money to buy plutonium without ever coming back 
to Congress. 

T am not being critical of this, but I think it ought to be understood. 

Representative Price. Congress is naturally critical of revolving 
funds. In the first place, they do not like to approve revolving funds 
for any agency. 

Mr. Fretps. They are also critical of contract authority. 

Senator Pastore. I am not being critical of the position being taken 
here. What Congress does is up to Congress. 

The point I am trying to make is section 55 is not part of 123. This 
is an entirely separate authorization of the part of the Commission and 
the Department of Defense to buy from any country in the world a 
certain amount of plutonium without an appropriation being made 
therefor and use the money we receive from exchanging or selling spe- 
cial nuclear material under these bilaterals to pay for that plutonium, 
plus $200 million besides. I do not think anyone is trying to misrepre- 
sent anything, but I would like to have the record show what it means 
in case the question is asked. 

Mr. Dramonp. I would like to have the record corrected in this re- 
spect : The authority runs only to the Commission, and not the Depart- 
ment of Defense. 

Senator Pastore. With the authorization of the President. 

Mr. Srrauss. I understand it as you have expressed it, and, if it is 
deficient in safeguards, it is our deficiency as draftsmen. 

Senator Pasrorr. No; there is no deficiency. I think it says what 
you say it means. I want it shown in the record this is no part of the 
bilateral. 

Mr. Srrauss. That is right. 

Senator Bricker. Would there be any objection by the Commission 
to putting it under section 123 ? 

Senator Pastore. That was my next question. 

Mr. Srrauss. That is a legal question. I would like to ask counsel 
what it would do. It would certainly mean, from the standpoint of 
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submitting agreements, they would be classified agreements which the 
Joint Committee would get, but which we probably would not be able 
to publish in the Federal Register. What else might be involved ? 

Mr. Diamonp. I cannot, offhand, think of all the implications of any 
such action. 

Senator Pastore. Think of the implications, and you can inform us 
later on. 

Where the purchase is under contract for a term longer than 1 year 
and where no appropriation is made therefor, why could it not come 
in under a bilateral ? 

Senator Bricker. That was my question, and I have one further 
question of Chairman Strauss. What would be the classified infor- 
mation in purchase back ? 

Mr. Strauss. The amount. 

Senator Bricker. Just the amount? 

Mr. Srravss. I should think. 

Senator Pasrorr. What we are trying to do is determine, if this 
thing is considered to be important, just whether or not the Congress 
could not come in, as we have done, on bilaterals. At least, we would 
know what is going on. In other words, where you exceed the author- 
ity of 55 in order to give long-term period and no appropriations 
therefor, whether or not that ‘ought to come by 123 also. Is that 
right ? 

Senator Bricker. That is what I had in mind. 

Mr. Strauss. May we very promptly study this point, in order to 
answer your question as to whether it would involve problems of seri- 
ousnature? And, if we come back and say we cannot see any, may we 
not propose the proposed amendment ¢ 

Senator Pastore. Then we could talk about it. I think we ought to 
scrutinize every avenue here. I do not think anyone here has a closed 
mind on it. Maybe, sometimes, the questioning might indicate that, 
but I do not think so. 

Do you not think your hand would be strengthened if this section 
55, under the conditions that you are proposing the amendment, would 
have to be part of a bilateral ¢ 

Mr. Srrauss. That, I said, Mr. Chairman, we would like to study. 
It is my offhand feeling it would, but I would not like to commit the 
Commission to that point of view at this moment. My colleagues 
have not had a chance to study it. 

Mr. Diamonp. Are you thinking in terms of incorporating such 
purchases in bilaterals, or are you more concerned with having these 
agreements presented to the Joint Committee to lie before Congress 
for a period of 30 days, sir ¢ 

Senator Pastore. That isthe point. If you have to follow the same 
yrocedure here, then you could consider this as a package if you had to, 
sane the procedure would have to be the same. 

Senator Bricker. It would certainly be easier on the floor of both 
the Senate and the House. 

Mr. Sravss. If I were settling it, I would settle now on that basis, 
gladly. I have here just what I did say on this occasion. In essence, 
it is: There is, in my opinion, a real need for enactment during this 
session * * * of the proposed change to section 55 as we have sub- 
mitted, but the urgency is not of the same degree as the proposals for 
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changes in the other sections. If in the opinion of the Joint Com- 
mittee, its consideration might delay favorable action on the other 
sections, it could be deferred without undue military effect and con- 
sidered with proposed modifications to section 56 which, as I stated 
at the opening session, we intend to submit very shortly. But there 
is no question of the fact that our negotiations will be facilitated if 
we have this in our hand at the time. 

(Portion of answer classified.) 

Representative Price. Are we not going to furnish another country 
weapons ? 

Mr. Strauss. No, sir; no weapons are to be transferred at all. 

Mr. Price. I understood that was one of the reasons for this. 

Mr. Srrauss. No. We would, however, agree to sell nonnuclear 
components. 

Representative Price. If we are going to take over the —-——— weap- 
ons field exclusively and they would be available to our allies—— 

Mr. Srravss. No weapons are to be available to them, as weapons, 
at all. 

Representative Price. That, certainly, was my view from testimony 
here. 

Mr. Strauss. Not by me. 

Representative Price. Let me just read one statement (Classi- 
fied portion of Mr. Quarles testimony of Jan. 31, 1958, was read at 
this point. ) 

Senator Pasrore. If you mean atomic weapons under this agree- 
ment, it is excluded. 

Mr. Strauss. Definitely excluded. 

(Portion of answer classified. ) 

Representative Price. It is right here in the testimony. 

General Lopar. I would not want to try to quote his testimony. It 
is in the record, though, and I think it is quite pertinent to the ques- 
tions you have asked in this area. 

Senator Pastore. He indicated that, rather strongly. 

Mr. Strauss. I would not want to comment on his testimony, obvi- 
ously, without seeing it. I was present at the NATO meetings, as was 
Mr. Quarles, at which the placement of nuclear warheads and atomic 
weapons in certain of the NATO countries was, in principle, dis- 
cussed, but never the complete weapon, other than in the ownership 
and custody of the United States. 

(Portion of answer classified. ) 

Representative Hosmer. We are going to have to get plutonium 
from some place to implement 91c, or would it come out of the general 
stockpile ? 

Mr. Diamonp. 91c speaks in terms of special nuclear material, and 
this does include plutonium; but I think we are thinking about fur- 
nishing U-235. 

Mr. Srravss. I see your point. It is possible we may furnish to 
some nations plutonium. 

Representative Hosmer. You supply nonnuclear parts of weapons 
and special nuclear materials, and I assume some of those would 
require the plutonium. 

Mr. Srravss. We do not intend to furnish fabricated components for 
nonnuclear components. In other words, we do not intend to give 
part by part the entire weapons. 
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May I come back to one thing? 

Representative Hosmer. Yes. 

Mr. Srrauss. I think your point, which is well made, is that the 

hrase “special nuclear materials” includes plutonium by definition, 
ut the special nuclear material we were speaking of there was U-235. 

Senator Anperson. To meet Mr. Hosmer’s point, could you say we 
would buy it but not for resale ? 

Mr. Srrauss. I think what we might say is to be more specific and 
say we are specifying U-235. 

Would there be any harm in specifying it in language? Do we ever 
mention it as U-235 in the act at all? 

Mr. Dtamonp. No. sir. 

Senator Pasrore. Either that or include in the same bilateral. We 
are coming back to the same point: If it were a package deal, it would 
be all explicit in that bilateral and you would not run against that 
proposition. You would have to specify in the bilateral why you were 
giving the special nuclear material, what kind it was, and how much 
plutonium you are buying, and at what price you are buying it. And 
itis all in one package. 

Representative Hosmer. Another thing that bothers me, Admiral, is 
the relationship between section 55 and the competition between the 
British and the United States for reactor exports. Would the 
plutonium that they buy back from their exported reactors be subject 
to purchase under section 55% And, if so, what would that do to our 
competing reactor export program ? 

(Portion of discussion classified.) 

Senator Pastore. Could we stop at 4: 30, Mr. Hosmer ? 

Representative Hosmer. I am through. 

Senator Pastore. Could the Commission return, let’s say, a week 
from today ? 

Mr. Srrauss. Yes, sir. 

(Discussion off the record. ) 

Representative Price. Mr. Chairman, I thought we had practically 
decided to defer section 55, but since we have determined to continue 
to consider it, I think we ought to have testimony from the Depart- 
ment of Defense. 

Senator Pasrorr. General Loper will testify tomorrow and then 
we will bring back anyone any Congressman or Senator would like 
to have. 

Representative Van Zanpr. I would like to make an observation 
at this point. I hope General Loper will come up here tomorrow with 
all the facts and figures on this question of plutonium needs. Over 
a period of years you have given us information that shows the need 
from year to year in short-range and long-range planning from the 
weapons standpoint. Can we get that tomorrow ? 

General Lorer. You can get everything that I know tomorrow. 

Representative Van Zanptr. Come with your charts. 

(Portion of discussion classified. ) 

Senator Pastorr. Thank you, gentlemen. 

(Whereupon, at 4:30 p. m., Tuesday, February 4, 1958, the sub- 
committee adjourned, to reconvene Wednesday, February 5, 1958, at 
2 p.m. 
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AMENDING THE ATOMIC ENERGY ACT OF 1954—EX- 
CHANGE OF MILITARY INFORMATION AND MATE- 
RIAL WITH ALLIES 


WEDNESDAY, FEBRUARY 5, 1958 


ConGrEss OF THE UNITED SraTEs, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Joint COMMITTEE ON ATOMIC ENERGy, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 2 p. m., in the com- 
mittee room, the Capitol, Hon. John O. Pastore, chairman of the 
subcommittee, presiding. 

Present: Representatives Durham (chairman), Holifield, Price, 
Van Zandt, Hosmer; Senators Pastore and Bricker. 

Also present: James T. Ramey, executive director, John T. Con- 
way, assistant director, David R. Toll, staff counsel, and George E. 
Brown, Jr., staff member, Joint Committee on Atomic Energy. 

Representatives of the Department of Defense: Gen. Herbert Lo- 
per, Harry Van Cleve, Gen. H. C. Donnelly, USAF, Gen. Clovis E. 
Byers, Oflice of International Security Affairs. 

Representatives of the Atomic Energy Commission: R. W. Cook, 
Deputy General Manager, Col. Charles Stewart, Division of Military 
Applications, Bryan LaPlante. 

Representatives of CIA: Dr. Herbert Scoville, Assistant Director, 
Lawrence R. Houston, General Counsel, Glenn Smith. 

Representative of the Department of State: Raymond F. Courtney. 

Senator Pasrors. The Subcommittee on Agreements for Coopera- 
tion is meeting again this afternoon to continue to receive testimony 
on the proposed amendment to the Atomic Energy Act to permit 
greater exchange of military information and materials with our 
allies. 

It is my understanding that Mr. Herbert Scoville, Assistant Direc- 
tor of the Office of Scientific Intelligence of the Central Intelligence 
Agency, has a short, prepared statement which he would like to pre- 
sent on behalf of the CIA. 

After hearing from the CIA, the subcommittee would like to have 
further testimony from General Loper and other representatives of 
the Department of Defense. 

We are happy to have you here, and you may proceed now to read 
your statement, Dr. Scoville. 

* * * * + * * 

(All testimony given by Dr. Scoville in executive session is of a 


classified nature and on request of the Central Intelligence Agency 
is not being made public. ) 
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Chairman Duruam. I think the Defense Department or AEC 
should now tell us whether or not they intended in these international 
arrangements to include anybody beyond NATO. 

General Lover. I would say that while I personally did not get the 
entire import of this international arrangement, that it was intended 
to write the law very broadly in this respect for two reasons. One is 
we do not now foresee any specific cases which would fall out of 
existing international arrangements or require new international ar- 
rangements or treaties, as long as the other requirements obtain here, 
that they must be making material and substantial contributions to 
the common defense and security through this arrangement. 

Now, if we write the law so it applies only to certain specific groups 
of nations, you can see how readily we offend our Latin American 
friends by excluding them by law. 

Chairman DurHam. You in effect would like to see or to have the 
law so you could apply it to individual nations as well as groups of 
nations. 

General Loprr. Yes, sir. 

Senator Pastore. If we have a treaty with Spain on mutual de- 
fense and on common defense, they would be included under the pro- 
visions of this law, because that would be an international arrange 
ment between them and us with reference to our common defense. 

Mr. Coox. That is the way we understood the language, yes. 

Senator Bricker. Take this South American situation. Veneeulll 
is contributing iron ore, and Chile is contributing copper and many 
other countries important minerals, which are necessary in the com- 
mon defense, or at least contribute to the common defense. Would 
they be considered eligible, and would that be a prerequirement to 
our cooperation with them ? 

General Lorrr. Certainly there is a prerequirement by the treaty 
itself, or under the treaty itself. They must be making a substantial 
contribution. Whether this contribution is acceptable or satisfactory, 
that is something to determine. 

Senator Bricker. Would that meet the requirements? 

General Lover. I dont’? know whether it would or not. It would 
depend upon whether we considered it a substantial contribution under 
the arrangement or treaty. 

Senator Bricker. Of course, the treaty with the American States 
does not cover any commercial agreements of any kind. 

General Lorrr. That is right. 

Senator Bricker. But it is a contribution and might be a very sub- 
stantial contribution. 

Representative HoxriFretp. In one area of the bill we talk about 
weapon capability and we talk about an exchange of information. Mr. 
Chairman, one place we talk about helping people with weapon capa- 
bility, and in another part we talk about exchange of atomic informa- 
tion. But in other parts of the bill, nations are made available for 
weapons as I see it without the restriction of either weapon capability 
and as Senator Bricker brought out, they may be contributing to the 
national defense by provision of bases in Spain, or copper from Vene- 
zuela or wherever it comes from. 

Senator Bricker. I think from Chile. 

Representative Horirrecp. As long as you know that this thing is 
completely wide open, that you could find anything you want in this 
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pill to do and the committee knows that, and agrees to it, that is one 
thing. If they do not know it and they agree to something they don’t 
know about, then of course it is not what we want to do. 

Chairman Durnam. I think the word “substantial” is pretty broad, 
as far as a determination, unless you tie it down and define it as to 
what you mean. 

Representative Hotrrietp. Substantial is not in the act. 

Senator Bricker. The terms weapons capability is a very broad 
term, too. 

Senator Pastore. Production capability. That is the reason we 
argued while you were out of the room, that we ought to use the lan- 
guage used by Admiral Strauss in his letter of transmittal, when he 
used “substantial progress in the development of nuclear weapons.” 
That makes it pretty clear what we are talking about. This produc- 
tion capability, let us assume that they produced plutonium, and only 
plutonium, and they could argue, “We consider that production 
capability.” 

Senator Bricker. Almost any country could make the hardware that 
goes into a bomb, if they knew the dimensions of it. 

Senator Pastore. I think it clears it up. We don’t intend plutonium 
to fall within that category, but it could be argued that way, and I 
think it would be easier on the floor if we had this stronger and more 
descriptive language, that is all. Then that would be saying it in 
clear English what exactly we mean. We mean substantial progress. 

Representative Hoxtrretp. Let me ask a question, Mr. Chairman, of 
the drafters of the legislation, the AEC. 

Senator Pastore. We are getting into questions that have more to do 
with General Loper, and if he will step up here, I think we can relieve 
the CIA. I think we are finished with CIA. Are there any further 
questions of CIA? 


All right, General Loper, you are the man we have been waiting 
for. 

Representative Horirretp. Could I ask General Loper just a gen- 
eral question’ In the obtaining of our desire to make this exchange 
and to make it without embarassment, to limit it to those nations 
that we really want to have it, has there been any thought given to 
striking out some of the restrictive language in the bill without. build- 
ing a new blueprint which will be an advertisement to the world of 
what we intend to do, and a blueprint of how we are going to do it? 

General Lorrr. I would say—— 

Representative Horirtme.p. There may be some drafting or struc- 
tural reason why it can’t be done, but I am thinking strictly from a 
standpoint of psychology. In other words, if we struck out certain 
prohibitions in the language, and left it up to the President and the 
Commission, or let us say left it up to the President, and who he 
might designate to transmit such information as is necessary now in 
the defense field—the nonnuclear defense field. 

General Lover. I cannot speak entirely for what the thoughts are 
that have passed through the heads of the legal staffs who are really 
given the job of drafting this. 

Representative Hortrrerp. There is probably a simple answer to 
it, but I would just like to have that stated. 
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General Lorrr. Undoubtedly it was approached from this angle, 
that is, what minimum changes could one make in the existing ie 
in order to accomplish the objectives as we see the objectives of the 
legislation. I believe it was the conclusions of the legal staff that the 
mere striking out of the present restrictive language would really not 
accomplish it. 

I do not want to speak too firmly as to how far they studied the 
subject from that standpoint, but this would be my conclusion, 

Representative Hortrietp. Would it be your offhand opinion of 
that ¢ 

Senator Bricker. There has been another thing running through 
my mind, all through these he: arings, that I have hesitated to mention 
and I have not the answer in my own mind, and it may be again a 
simple one, as you say. I agree with the objectives of this bill, I 
think they ought to be as broad as we can possibly make them, because 
if we can’t trust the executive department of the Government in this 
field, Defense and CIA, and the Atomic Energy Commission, we are 
in a bad way. We want an exchange of information. That is the 
basic object of the bill. But we also have a motive of mutual defense 
in the whole program. Why can’t we turn the weapons over to them, 
instead of turning them over to implementation of the weapon or the 
machinery of the weapon and the information with which to build 
them? Isn’t that the simple way to do it, if we are trying to defend 
ourselves and our allies? I don’t know the answer myself, but it has 
come to me a hundred times since I have been sitting here. 

Senator Pasrore. J think that I know the answer. Do you mind if 
I venture an answer off the record ? 

(Discussion off the record.) 

Senator Bricker. It is around the barn way to do it, is it not? 

General Lorrr. It is one way to do it. 

Chairman DurnHam. This is designed to meet the neutrality in some 
of the NATO nations. Now, the psychological point that “has been 
raised, to give it to one country, you have to base it whether it is 
psychologically worth more to you on that basis or the other way 
around by taking all of these nations in and doing everything you can 
to cure this neutrality that exists over there, and we all know it does, 

If you are going to give them part of the information, then we are 
right back where we started. We will proceed. 

General Lorer. The Department of Defense has certain specific ob- 
jectives in supporting the amendments which the administration has 
requested. I shall address myself first to section 144 b. since it 
applies to the most important and immediate problem we face in 
cooperation with other friendly nations and regional defense organ- 
izations. 

The primary objective of this section is to provide a basis for the 
development of an operational capability by selected allies with 
weapons systems which can employ United States atomic warheads. 
I will use the term “warhead” throughout to apply to bombs and 
depth charges as well as to warheads for missiles and rockets. That 
is a general term. 

In order that an effective atomic weapon delivery capability may 
be developed, it is necessary that clearly defined and unambiguous 
procedures be established for determining what information may be 
communicated to a cooperating nation regarding our atomic weapons. 
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First, the scope of information which may be communicated under 
section 144 b. of the current act, namely, external characteristics in- 
cluding size, weight, and shape, yields and effects, and systems em- 
ployed in the delivery or use is too limited to permit effective training 
and operational readiness even if there were no further restrictions 
applied. Second, the exclusion of “important” information from 
these authorized categories further restricts the information which 
may be transmitted to a point where it becomes difficult or impossible 
to develop long-range and realistic plans for the utilization of the 
military forces and equipment of cooperating nations. Since the 
word “important” is odie to various interpretations, we believe a 
more rational basis for the determining of transmissibility is neces- 
sary. The real test applied on other areas of classified information 
is the net value to the United States, and we believe the same test 
should be applied here. 

The information necessary to be transmitted to assure adequate 
training, operational capability, and readiness varies to a considerable 
degree with the types of weapons systems involved. There are, how- 
ever, two major distinctions: 

(1) When the United States furnishes all elements of a weapons 
system except the personnel ; in other words, when we furnish both the 
delivery vehicle by sale or under a military assistance program, and 
hold the warhead in our custody and under our control, the informa- 
tion needed by the operational unit may be limited to [classified in- 
formation ]. 

(2) If the cooperating nation furnishes the delivery vehicle and 
we provide the warhead, the operational organization needs the same 
information as I have indicated for the first case, and the delivery 
vehicle manufacturer must have certain additional information. 

The point has been made in connection with joint determination as 
to the transmissibility of the type of information I have indicated 
that the transmission of dimensions, weight, and yield information 
can enable the recipient to deduct the arrangement and composition 
of the interior. It would follow that unless the recipient had already 
attained a weapon design proficiency equivalent to that demonstrated 
in the particular United States weapon under consideration, informa- 
tion of the type I have indicated would be important, under the law, 
and therefore nontransmissible under the act. 

Representative Horirretp. Could you tell me what part of the act 
that is in? 

General Lover. 144 b., the proviso. 

Representative Hotirretp. Would you go ahead? 

General Lorrr. | Deleted. ] 

Representative Van ZANpr. Under these circumstances, it would re- 
quire the presence of a United States person. 

General Lorer. Unless someone made the bombardier purely an 
automaton, who would be instructed that at a certain time he could 
press a certain button, and something happens, and he does not know 
what. 

Representative Van Zanpr. Mechanization would replace the pres- 
ence of a United States person ? 

General Lover. Yes. We believe that the time has arrived and the 
circumstances now obtain which require that we take a somewhat 
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different view of the criteria upon which transmissibility of informa. 
tion should be based—improve the state of knowledge of our allies, 
Specifically, therefore, the present law, which limits the transmission 
of restricted data on weapons to external characteristics but not to 
include any data unless jointly judged as not revealing important 
information concerning the design or fabrication of the nucle: ar com- 
ponents, does not permit us to assure adequate training and opera- 
tional readiness or to furnish timely and adequate information 
whereby compatible delivery systems may be developed by cooperat- 
ing nations. 

Represent: ative Hoxiriztp. Before he proceeds to a different section 
and a new section, while this is fresh in our minds, could I ask him 
questions on this, rather than to go through the whole statement? 

Senator Pastore. You may proceed. 

vepresentative Houirrecp. The language you refer to is on page 36 
of our act, and it is section 144 b. (3), and it is the first proviso there, 
It reads as follows: 

Provided, however, That no such cooperation shall involve communication of 
restricted data relating to the design or fabrication of atomic weapons except 
with regard to size, weight, shape— 

and so forth. 

It then goes on down to say “not reveal important information” 
and what if all of that language was stricken out of this section 144, 
and then it would read without that language. Would that not take 
care, as far as this section is concerned, of your situation? This is 
what you are worried about, and this is what is restricting you at this 
time, and if it was just stricken out of that language, and assuming 
other places in the act that fit into it shall also be stricken out, would 
that or would that not take care of the whole argument that you have 
made here, all of which we recognize and all of which we are in favor 
of, and the purpose and intent ‘that you are planning, because in the 
last analysis it would depend then upon the President of the U nited 
States and the Department of Defense to make the determination in 
here of restricted data of the kinds in this whole section with the 
restriction you have to do it with that in mind. If we take the 
restriction away, you can go right ahead with the language as it is, 
and do what you want to do. 

General Lorer. I think that that is so. 

Representative Ho.irrecp. I know there are other sections which 
would have to be changed. For instance, in your 123, your section 
123, there you have inserted just a very few words in that. 

Representative Van Zanpt. Could we go back to that 144? 

Representative Horirrmenp. I would want to take out just in 123 
there very little to be taken out. The agreement for cooperation 
could lay before us, and as I read through this thing, (3) in sec- 
tion 123 a., on page 33, that section would have to be taken out of 
that. ‘That would coincide with this. 

Senator Pastore. Where is the second one? 

Representative Hoirreip. Page 33, section 123, paragraph a. (3). 
That is all you would have to take out of 123. 

Now, there may be other places in the act, but I just want to bring 
that point up in furtherance of the suggestions that I have made. 

General Lorrr. I will now address myself to the other changes 
in 144 b., or to the actual changes. 
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Senator Pasrore. Let me understand this correctly. Do I under- 

stand you to now say in answer to the question propounded by Mr. 
Holifield that in your opinion if you merely deleted from section 144 
now existing in present law the first proviso, “Provided, however, 
That no suc ‘h cooperation shall include the communication of restricted 
data relating to the design or fabrication of atomic weapons,” that 
that would empower you to do all of the things that you can do and 
want to do within the spirit and provisions of the amendment that 
you are now proposing ? 
" General Lover. That is right. I think we would need to examine all 
of the other sections, and the remainder of the specific purposes set 
forth in 144 b. Presently 144 b. limits this cooperation to certain 
specific purposes, and I think we need to address ourselves to those 
purposes as well as to the elimination of the proviso. In essence, 
what I am saying is that if one can reach the same objective by dele- 
tion rather than by enumeration, I see no reason for not so doing. 

Senator Pastore. Have we anyone here from the AEC that is fol- 
lowing this? 

Mr. Cook. Yes. 

Senator Pastore. Have you any opinion on this? I will admit it 
isa fast curve to answer that way, but I think that you ought to give 
this very serious thought. 

Mr. Coox. I think that we would like to discuss it. 

Senator Pastore. I think that you ought to give it serious considera- 
tion, together with section 123 where there must not be in an agreement 
of this sort a guaranty by the cooperating party that any material or 
any restricted data to be transferred pursuant to the agreement will 
not be transferred to unauthorized third parties. That is a guaranty 
by the cooperating party that any material to be transferred pursuant 
to such agreement would not be used for atomic weapons or for re- 
search on or development of atomic weapons or for any other military 
purpose. 

Mr. Coox. That is put in there to take care of the transfer for 
peaceful uses. 

Senator Pastore. No, that is a guaranty that anyone who gets any 
material will not use it for this purpose. 

Representative Hoiirie.p, Now you take out the guaranty and you 
can go ahead and transfer it, and it does not restrict you. That is the 
point Iam making. That is put in there to keep you from doing what 
you want to do now, and if you take it out can you do what you want 
to do? 

Senator Pastore. The only thing that you are running up against 
and I think we ought to call it to Mr. Holifield’s attention, if we do 
this by deletion, then we have to give serious thought as to what you 
are going to do about this proviso— 
whenever the President determines that the proposed cooperation and communi- 
cation of the proposed restricted data will promote and will not constitute an 
unreasonable risk to the common defense and security. 

Representative Hotirteip. That is already in the existing language, 
in regard to the other material. 

Senator Pastore. W ell, no, this presupposes that there will be a 
second certification. Your deletion will just leave that hinging on 
section 123, and the bilateral will only come up once. Yet amendments 
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contemplate that when an actual transfer is made, we will get a new 
assurance. 

Representative Van Zanvt. May I ask a question at this point? 

Representative Hoxtrrep. It still requires the re for coop. 
eration and you take out some language up above there which you are 
now addressing yourself to, and your first provision under item 6 on 
page 36, section 144 a., that no such cooperation shall involve the com. 
munication of restricted data relating to the design or fabrication of 
atomic weapons. That is deleted also, you see. But you keep your 
agreement for cooperation in there just the same, and the President 
authorizes the Department of Defense with the assistance of the Com. 
mission to cooperate. All of that is in there just the same, and I would 
not change it. 

Senatore Pastore. I think that we are not understanding one an- 
other, you see. It is true that under existing section 144, you must 
come in under 123, the bilateral, but under their amendment, not only 
do you come in by way of the bilateral originally when the agreement 
for cooperation is entered into, but then later on when you actually 
make a transfer of the material, you still have to have a further assur. 
ance, am I correct on this, gentlemen ? 

General Lorer. I think it does not require or it would not require 
under this language a further assurance to the joint committee. 

Representative Hotirmip. But your agreement for cooperation 
would be required. 

General Lorrr. It requires an examination of the situation at the 
time the transfer is made to insure that the basic conditions under 
which 123 was entered into still holds. 

Representative Hoxtrrecp. In your agreement for cooperation that 
is laid before this committee, that determination could be one of the 
requirements that the President has made this determination, and that 
would be a matter of secrecy and that bilateral agreement of coopera- 
tion, the terms of it, would be a matter of secrecy and not advertised 
to the whole world. This is one of the provisions that we could have in 
the agreement for cooperation, that each time one of them is put be 
fore us, this determination is made by the President. 

Representative Hosmer. May I point out that section 7 of the bill 
rewords that 144 b. and pulls that out ? 

Representative Hortrretp. I know it does. 

Senator Pastore. Say that again, Mr. Hosmer. 

Representative Hosmer. Section 7 on page 6 of the bill rewords 
section 144 b., and removes the proviso. 

Representative VAN Zanpr. And then it makes additions and that 
is what I want to ask the General about, if they delete the language 
that Mr. Holifield suggests, will it still be necessary or is it ee 
to add that language that reads as follows: Just a minute, now, an 
this does not concern the weapons, and this concerns something else. 
It is information as well as the delivery system. 

Representative Hortrretp. That is in here too. The first part of 
144 a. has to do with that provision, restricted data. This is what 
he is addressing himself to. 

Representative Van ZanvT. What about the new language that says 
the development of compatible delivery system for atomic weapons! 

General Lorrr. This is the information on atomic weapons which 
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is restricted data and which is necessary for the development that he 
have in order that he may have a delivery system. 

Representative Horirevp. You already have this provision under 
the exchange-of-defense information. That is the point I am making 
there. 

General Lorer. That is information concerning the weapon. It is 
restricted data concerning the weapon. 

Representative Ho.irietp. But if that is taken out, if that restric- 
tion 1s taken out of the present act, then any information along that 
line comes under the heading of defense information, rather than in 
this peculiar nuclear category, and therefore it is transferable. 

Senator Pastore. I do not think we ought to belabor this any longer. 
I think there may be an argument made that in all of your categories 
recited in section 144, there is nothing there that says anything about 
an atomic weapon. That “provided, Cowen” is merely an assurance 
that it won’t be used for that purpose. Whether or not it may be an 
out-and-out authorization on the part of the President to impart in- 
formation that will lead to the construction of an atomic weapon, I 
am not sure that would be included. 

Representative Pricr. We are removing the proviso, and that takes 
care of it. 

Senator Pasrore. It says the President may authorize the Com- 
mission to cooperate with another nation and communicate to that 
nation restricted data to refine and purification and treatment of source 
materials. Is that what they want to make a weapon? It is covering 
reactor development, and production of special nuclear materials, and 
(4), health and safety, and (5), industrial and other applications of 
atomic energy for peaceful purposes, and (6), research and develop- 
ment relating to the foregoing. Now, where is there any authorization 
in there to tell people how to make a bomb? Someone may question the 
fact that there is no direct authorization to de the things that we want 
todo. I am not arguing that point, but I am telling you the reason. 

Representative Ho.trrevp. The reason we enumerate that, Mr. 
Chairman, is because we are specifying an area of revealment. If 
we do not specify it, that has to be taken care of. Therefore, if you 
knock out your specifications, your partial specifications, you leave 
all restricted data susceptible to transfer for whatever purpose the 
President may decide is in the interest of the Nation. 

Chairman Duruam. The point is to try to get around this thing of 
favored-nation treatment. 

Representative Houtrretp. My point is to do this in a simple way, 
just what they want to do, and it may not be possible. 

Chairman Durnam. Why don’t we leave it to the Defense Depart- 
ment to take a look at the act? 

Representative Hoxirrevp. [ am not going to pursue it. 

General Lorrer. Since the suggestion has been made here—— 

tepresentative Van Zanpt. This new language, of course, is de- 
signed to provide more authority, we will say, to the Government in 
dealing with NATO countries. Could it be said that there is another 
objective here, and that is that this additional language represents the 
experience of our Government in administering the provisions of the 
1954 act, and therefore it is designed to take care of certain defects 
and to iron out certain problems that developed? Am I right in that 
thinking ? 





152 AMENDING THE ATOMIC ENERGY ACT OF 1954 


General Lover. Very definitely, this is the result of our desire to 
cooperate with our allies to the maximum extent practicable, and our 
experience in attempting to do so under the present act. There are 
these two things combined. 

I believe, Mr. Chairman, in reference to 144 a. which you read, 
that Mr. Holifield was direc ‘ting himself particularly to 144 b., which 
is the one I am referring to. 1 might say, as a basic philosophy in 
dividing 144 into four ; sections here, a. .. b., ¢., and d., you will note 
that the prime contractor in each case is either the AEC or the De- 
partment of Defense. We have divided our jobs as prime contractors 
generally along the line of our specific functions as governmental 
agencies here. Sections 144 a. and 144 c. are in the field which is 
assiyned to the AEC, while 144 b., the utilization of nuclear weapons, 
and their application, is in the field assigned to the Department of 
Defense. That is w hy we have these sections spelled out here. 

Representative Price. You certainly include weapons in 144 b. 

Representative Houirterp. I addressed myself to 144 a. and 144b, 
The first proviso in a., and I guess it is the first proviso in b. (3)—I 
recognize there would have to be some language cleaned up. You 
would knock out the six points and knock out the word “on” and say 
the President is authorized to communicate with another nation, and 
then you knock out the first proviso, and you would say “and provided 
that cooperation shall be undertaken pursuant to an agreement for 
cooperation in accordance with section 123,” and then you take 123 
and knock out the section there that prohibits you from dealing in 
weapons, and you have got it made. That is a matter for a drafts. 
man to look at this is smarter than I am, and I would not know. 

General Lorrr. If I may proceed, now ? 

Senator Pastorr. And, gentlemen, we have a lengthy statement 
here, and how long do you want to go this evening? I hope we will 
give the general ac chance to finish his statement. 

General Loprr. I will address myself to the specific changes in 
language, in 144 b., outside of the initial proviso. 

First, the insertion of the phrase, ‘ ‘including design and informa- 
tion,” is for the purpose of making it clear in reference to section 
144 c. that such design information as is necessary to the accomplish- 
ment of the purposes in section 144 b. may be transmitted under this 
section even though such information may in a sense incidentally 
improve the recipient’s atomic weapon design, deve ‘lopment, and pro- 
duction capability. To a degree almost any information which the 
recipient does not already possess may in some way help him to in- 
prove his own capability although not intended for that purpose. 
For example, he may even observe how you riveted the hardware 
together, and thus learn something that he did not know about rivet- 
ing. Therefore, information tr ansmitted under this section for the 
purposes of this section may incidentally improve his state of knowl- 
edge, and the purpose of including design information here specifi- 
cally is to make this perfectly clear. 

Second, in subparagraphs 2 and 3 there have been added the phrase 
“and other military applie: ations of atomic energy.” This is to permit 
us to assist cooperating nations in the training of pe rsonnel in the 

operation and maintenance of military reactors and in such other 
military applications as may be developed. It is not, of course, for 
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the purpose to. permit as to transmit design information on such 
military reactors. 

Third, subparagraph 4 has been added to specifically cover compati- 
bility area which I have discussed in some detail. We now have two 
agreements under which we have furnished information for this pur- 

ose; namely, with the United Kingdom and Canada. We consider 
that transmission of this type of information is authorized under 
section 144 b. (1) of the present law, but believe it preferable in the 
interests of complete clarity that it be specifically authorized in the 
proposed amendment. 

Fourth, a new category has been added, (b) (5), which would 
authorize the communication of restricted data necessary to “other 
military applications of atomic energy” with certain specified excep- 
tions. Frankly, we do not know ever rything that this may eventually 
cover, but we have specifically in mind medical and biological appli- 
cations, which are of great importance in combined mutual defense 
operations, and possibly the use of jsotopes as areas in which some 
communications with cooperating nations may be mutually beneficial. 

Representative Hoririep. Can’t you do that now under the effects 
of weapons / 

General Lorer. I would say this, no, this may not be weapons 
information. It may apply to the use of isotopes in treatments and 
medical and biological information which may be useful. As I say 
here, there is no large amount of restricted data involved in any of 
these subjects. There is frequently an association between these appli- 
cations and the sources from which information on them which makes 
it necessary to classify this type of information as restricted data 
and communicate it only under the provisions of the Atomic Energy 
Act. This would apply to some classified information, from which 
restricted data rating has been removed, but which under the pro- 
visions of 142 may be transmitted only under a cooperative agreement. 

I will now turn to section 91 ¢. Subparagraph (1) of that section 
would authorize the transfer of nonnuclear components of atomic 
weapons to improve a cooperating nation’s state of training and opera- 
tional readiness. 

I would agree entirely with the point raised by Mr. Holifield the 
other day, that technically through the application of all sections of 
the authority, all pieces of the authority granted by this law, one 
could furnish all parts separately as well as design information to a 

nation which would permit him to assemble them or manufacture a 
nuclear weapon. If we knew some other way of writing this to fore- 
close that possibility, of course, it would be entirely acc eptable to do it. 
But we really don’t know of any way to get around this technicality. 

[Deleted.] 

General Lorre. As Mr. Holifield pointed out: 1, you can transfer 
design information; and 2, you can transfer nonnuclear components; 
and 8, you can transfer nuclear materials unfabricated if you apply 
all of the sections of the law that are pertinent to the subject. 

Now, taking these three things together, one could, if he got all of 
them, build himself an atomic weapon. I don’t think that there is 
any question but what this technicality exists. We would not want 
tosay it does not. 
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If this type of transfer authority is granted in reaching a decision 
as to whether nonnuclear components may be transferred under aj 
agreement for cooperation, three conditions must be satisfied. 

First, the agreement must make specific provision for such transfers, 
You look at the agreement for cooperation and you know whether 
it is provided for or not. 

Second, it must be determined that the transfer of the nonnuclear 
component is at the time of its consummation to the best interests of the 
United States, or that it meets the requirement of determination. 

Representative Hoxtrrevp. That covers the point which Senator 
Pastore raised of the assurance at the time of this being necessary, and 
that he has evaluated the situation, and believes this will not cause an 
undue risk to the Nation, and so forth. 

General Lorrr. That is right. 

Representative Hoxtrretp. So that is in part of your agreement, 

General Lorer. One needs to take into consideration that conditions 
between the time you reach the agreement under 123, and the time 
when you actually are prepared to transfer, the conditions may have 
changed. 

Representative Hotrrrecp. It still relies on the President’s deter. 
mination. 

General Lorrr. Yes, that is right. 

Senator Pasrore. To whom does the President make that assuranee, 
and is it merely determined ? 

General Lorer. He must determine. 

Third, it must be determined that the weapon design information 
incidentally transmitted by actual possession of the weapon is, in 
fact, transmissible to the Nation under the terms of the specific agree- 
ment involved. And finally, of course, all of these conditions must 
satisfy the criteria that the entire transaction will promote and will 
not constitute an unreasonable risk to the common defense and security, 

I make specific reference to this transmission of information along 
with the weapon because of course if you transfer the weapon, the 
recipient will undoubtedly learn everything about its design by simply 
taking it to pieces and examining it, if he wants to. It is his property 
then. 

Section 91 c. provides also for the transfer in accordance with the 
terms and conditions of the program approved by the President of 
utilization facilities for military applications. We are interested in 
this because it would provide a means for expediting the operational 
availability of such military facilities as submarines, surface vessels, 
powerplants for military uses, and the like, by cooperating nations 
and at the same time would afford an incentive and opportunity for 
our industry to compete with the industry of the cooperating nation 
in military as well as civilian applications. We have not encouraged 
nor do we propose to encourage any of our allies to expend large sums 
of money in this field. However, where such allies have or do estab- 
lish programs for the modernization of their naval forces, for exam- 
ple, we believe it better for them to go, into nuclear power, where 
applicable, rather than to continue the construction of obsolescent 
equipment. To this end, therefore, we would favor that they spend 
their funds for the most modern equipment and that in the interest 
of economy and expedition they utilize our manufacturers to the 
maximum extent possible, 
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Isay that where a nation is definitely committed, as the British are, 
tothe construction of a submarine or surface vessels, it is to our interest 
to see that they make the best possible use of the money. 

Section 9c. (4) would authorize the transfer of source, byproduct, 
or special nuclear material for research on, development of, production 
of, or use in atomic weapons or utilization facilities for military appli- 
cations. As you have been told by previous witnesses that provision 
has been written around a special situation as exists between the 
United States and the United Kingdom. As far as the Department 
of Defense is concerned at this time, this provision might have been 
made specifically and solely applicable to the United Kingdom, except 
for possible assistance to the French in their submarine program, 
assuming they are going ahead with a submarine program. Its pur- 
pose is to permit maximum cooperation with the United Kingdom 
which may be decided by the President as being to the best interests 
of the United States, and again, without unreasonable risk to the 
common defense and security. 

Inasmuch as Secretary Quarles has expressed the Department’s views 
onsection 55 rather completely, I will not discuss nor cover that subject 
inthis statement, but will be glad to answer any further questions, if I 
can. Iam sure you will want to ask some questions on it, and I will be 
prepared to cover these, as far as I can. 

Now, I should like to present to you the procedures, policies, and 
alternatives involved in this matter of strengthening NATO forces 
by affording them a nuclear weapon delivery capability, and I refer 
particularly to NATO forces here because it has been a large part 
of our discussion, but it does not exclude other forces, as has been 
brought up. It has been decided, as a matter of policy, that, in the 
interest of conserving our manpower and utilizing the forces of the 
NATO in the most effective manner possible, to train appropriate 
and selected units of NATO ready forces in the tactics of delivering 
nuclear weapons and to assure that they are equipped for that purpose. 
As I have indicated in discussing the limitations of 144 b., this has been 
rather a stumbling block for us, but, to assure you that this is not 
entirely Defense views, I would quote to you an extract from the 
statement of the Secretary of State at the NATO Council. This is 
unclassified, and I am going to leave this entire volume with the staff 
here so that you can have it. 

The United States is prepared, if this Council so wishes, to participate in a 
NATO atomic stockpile. Within this stockpile system, nuclear warheads would 
be deployed under United States custody in accordance with NATO defensive 
planning and in agreement with the nations directly concerned. In the event of 


hostilities, nuclear warheads would be released to the appropriate NATO 
Supreme Allied Commander for employment by nuclear-capable NATO forces. 


Now, there are two ways of equipping them with nuclear weapons 
delivery systems. The equipment may be furnished under the military 
assistance program or it may be provided by their own resources. 
In the first case, we can assure that their delivery vehicles, such as 
aircraft or missiles, are compatible with the warhead, since both would 
be manufactured by the United States. In the second case, we must 
provide certain information, the nature of which I have described 
before, in order that the manufacturers of the equipment can make 
the two parts fit. 


25399—_5 8——11 








156 AMENDING THE ATOMIC ENERGY ACT OF 1954 


The next problem is the maintenance of the warheads in United 
States Caen in the right locations with respect to the using organiza. 
tions. In effect, this is the NATO stockpile concept—that is—the 
holding of weapons under United States control in locations and con. 
figurations so that the using organizations may have them available 
for earliest possible use when authority for their use and transfer jg 
granted. The numbers and types of such weapons will be based on 
the mission of the particular unit concerned ; that is, the part assigned 
to it by NATO war plans to fulfill its part in meeting a hostile attack, 
If it is an air-defense organization, obviously, it will have air-defeng 
weapons stockpiled in the vicinity of the battery or squadron, as the 
case may be. If it is an atomic support unit to support ground opera. 
tions, it will have the Corporal, Honest John, or Matador missile 
warhead or tactical bombs properly located with respect to location of 
the combat unit concerned. I have pointed out in my comments on 
section 91 c. that there are cases in which it will be greatly to the 
advantage of the readiness of these allied units to provide for the actual 
transfer of the nonnuclear components. factor would be particu. 
larly critical in the case of air-defense organization. 

The alternative to a NATO stockpile is for the United States to 
furnish all atomic support for the NATO alliance, except for the 
small contribution which the United Kingdom can make with its 
own resources. In effect, this would mean much larger United States 
forces committed to the NATO, distributed from Norway around 
the perimeter to Turkey, and a relegation of the allied forces toa 
secondary role in their own defense. 

As has been clearly stated by Secretary Quarles. and as would be 
provided by the law, there would be no actual transfers of nuclear 
weapons, that is, full, complete nuclear weapons, until such time as 
directed by the President. 

Representative Hourrrerp. That very assurance there is one of the 
best selling points that we have got when we go to the floor o 
legislation of this general type, this one thing right here. 

General Lorrr. The development of nuclear-capable allied forces 
will be an arduous process extending over a long period. First, they 
must be selected and approved by SACEUR and the country con- 
cerned to be a part of NATO atomic forces. Second, they must be 
equipped with delivery systems which are already capable of using 
United States weapons or which can be developed or modified to us 
these weapons. Then, the organizations must be trained, using trai- 
ing weapons or training shapes, and must be accepted as trained 
organizations eligible to receive allocations of weapons from the 
NATO stockpile. Finally, storage facilities must be provided under 
United States control in appropriate locations so that the weapons will | 
be available for actual use. 

As I have said, we cannot really start on such a program until we} 
obtain authority as would be provided by the amendment to section | 
144 b. to communicate more information concerning our warhead | 
than is now possible. Some preliminary steps have been taken, how- | 
ever, to reduce the total time required. For example, military assis) 
ance programs are being developed to provide selected allies with} 
delivery vehicles which are compatible with United States weapons | 
And, of course, a good many of the vehicles which have been furnished | 
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under previous military systems programs are capable of carrying 
United States weapons. ol 

Representative Van Zanpr. That could be aircraft, and your missile 
batteries are not in reality yet. ; 

General Lorrr. I have just one final comment, that if the recom- 
mended amendment to section 144 b. is enacted, we would expect, on 
the basis of recommendations submitted by SACEUR, to enter into 
a series of bilateral agreements under section 123 of the act with 
selected countries. We would expect to present these bilaterals in 
hearings before your committee as we have done in the past before 
final negotiations are undertaken for the approval of the President 
and formal transmission to the Joint Committee on Atomic Energy. 

Senator Pastore. Going back to page 15 again, the point raised 
by Mr. Holifield, and then I think we ought to break up, because it 
is late: 

As has been clearly stated by Secretary Quarles and as would be provided by 
the law, there would be no actual transfers of nuclear weapons until such 
time as directed by the President. 

Are you talking there about transfer of these weapons as to loca- 
tions under American control, or transferring them to another nation ? 

General Lorrr. Transferring them to another nation. 

Representative Pricer. You are talking about the transfer of 
weapons in the event of difficulty where you really are getting into 
trouble, or are you talking about the type of transfer that you seek 
to make under these general amendments proposed here? 

General Lorer. I am not talking about transfer under a general 
amendment. I am talking about transfer under what we understand 
to be the President’s constitutional powers, in the event of war. 

Representative Pricr. That is the reason I would not see anything 
distinctive about the statement. 

Senator Pasrorr. It could not be transferred by the Army without 
authorization by law. 

General Lorrer. This is our understanding. 

Senator Pastore. I think that there would be some questioning of 
General Loper, but it is quite late now. We had said yesterday that 
the Atomic Energy Commission representatives would return next 
Tuesday. However, I understand there is going to be a sort of an 
agreement in the House or Senate for the convenience of Republicans 
next week, and we are going to have our staff reassign that to a week 
from next Tuesday, and if there would be any further questioning of 
you, General, it would be after that. Is that all right with you? 

General Lorer. A week from next Tuesday ? ; 

Senator Pasrorr. It might be a week from next Wednesday in 
your case, for further questioning on this. 

Thank you very much, General. Thank you again for coming. 

We will adjourn at this time. 

(Thereupon at 4:40 p. m., the hearing adjourned to reconvene 
Thursday, February 27, at 10 a. m.) 
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The subcommittee met, pursuant to call, at 10:15 a. m., in room 
F-88, the Capitol, Hon. John O. Pastore, chairman of the subcom- 
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Present: Senator Pastore (presiding); Representatives Durham 
(chairman of the Joint Committee), Van Zandt, Jenkins, Hosmer. 

Also present: James T. Ramey, executive director, John T. Con- 
way, assistant director, David R. Toll, staff counsel, and George E. 
Brown, Jr., staff member, Joint Committee on Atomic Energy, and 
Thomas E. Murray, consultant to the committee. 


WITNESSES 


Representing the Atomic Energy Commission: Lewis L. Strauss, 
Chairman; Willard F. Libby, Commissioner; Harold S. Vance, Com- 
missioner; John §S. Graham, Commissioner; John F. Floberg, 
Commissioner; K. E. Fields, General Manager; R. W. Cook, Deputy 
General Manager; W. K. Davis, Reactor Division; Gen. A. D. Star- 
bird, Director, Division of Military Application; Edward Diamond, 
Acting General Counsel; H. S. Traynor, Assistant General Manager ; 
Adm. H. G. Rickover, Chief, Naval Reactors Branch; John A. 
Waters, Director, Division of Security; William D. English, Office 
of the General Counsel; Bryan LaPlante, Congressional Liaison. 

Representing the Department of Defense: Gen. Herbert B. Loper, 
Assistant to the Secretary of Defense (Atomic Energy) ; Harry Van 
Cleve, Office of General Counsel, Secretary of Defense. 


OBSERVERS 


Representing the State Department: Philip J. Farley, Special 
Assistant to Secretary of State; Richard C. Breithut, Deputy Special 
Assistant to Secretary of State. 

Senator Pastore. The hearing will come to order. I am going to 
make a short statement for the purpose of opening this meeting. 

The Subcommittee on Agreements for Cooperation meets again 
today to continue consideration of H. R. 10348 and S. 3165, re 
would permit greater exchange of military information and material 
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with our allies. The hearing today was originally scheduled for 
February 18, but had to be postponed because of weather conditions, 

Before we resume receiving testimony from the Atomic Ener 
Commission and the Department of Defense, I would like at this 
point to place in the record copies of three letters, dated February 13, 
1958, which I sent to Mr. Lewis Strauss, Chairman of the Atomic 
meer Commission, Gen. Herbert B. Loper, Assistant to the Secre- 
tary of Defense, and Gen. K. E. Fields, General Manager, AEC. In 
the letters to Chairman Strauss and General Loper, I requested that 
they be = to answer certain additional questions. In the letter 
to the General Manager of the Atomic Energy Commission, I re- 
quested that Admiral Rickover be available to testify with respect 
to the opportunities and problems presented by the current exchange 
of nuclear submarine information with Great Britain. 

(The letters referred to follow :) 

FEBRUARY 13, 1958. 
Mr. Lewis L. StTRauss, 
Chairman, Atomic Energy Commission, 
Washington, D.C. 

Dear Mr. Srravuss: In accordance with previous notification to the AEC Con- 
gressional Liaison Office by the Joint Committee staff, the Subcommittee on 
Agreements for Cooperation will resume hearings in executive session Tuesday 
morning, February 18, 1958, at 10 a. m., with regard to the proposed amend- 
ments to the Atomic Energy Act of 1954 to permit greater exchange of informa- 
tion and materials with our allies. 

If it meets with your convenience, the subcommittee will be prepared to have 
you continue your testimony. In addition to those questions you previously 
have been asked and which you indicated the Commission would be prepared to 
discuss in this next hearing, I would appreciate it if you would also be prepared 
to provide the subcommittee specific answers to the following questions: 

(1) What specific information and material has Great Britain and/or other 
countries requested to date which, because of the present law, the United States 
has not been able to transfer? 

(2) What specific information and material has your agency desired to trans- 
fer to Great Britain and/or other countries but which to date you are unable to 
transfer because of limitations in the present law? 

(3) What specific plans for transfer of both information and materials to 
what countries do you have, assuming passage of the proposed amendments con- 
tained in H. R. 10348 and S. 3165? 

(4) If section 144 (c) is enacted, would there be any objection to modifying 
section 144 (a) (2) to make it apply only to civilian reactor information? 

I hope that the Commission will be prepared to furnish answers to the above 
questions at the February 18 hearing. 

I am sending a copy of this letter to Gen. Herbert B. Loper, Special Assistant 
to the Secretary of Defense for Atomic Energy, and requesting that he also be 
prepared to answer these questions when he next testifies for the Department of 
Defense, which is expected to be on the afternoon of February 18, 1958. 

Sincerely yours, 
JOHN O. PASTORE, 
Chairman, Subcommittee on Agreements for Cooperation. 


JOINT COMMITTEE ON ATOMIC ENERGY, 
February 13, 1958. 
Hon. Herbert B. Loper, 
Special Assistant to the Secretary of Defense for Atomic Energy, 
The Pentagon, Washington, D.C. 


DEAR GENERAL Loper: The Subcommittee on Agrements for Cooperation of 
the Joint Committee on Atomic Energy plans to continue hearings in executive 
session Tuesday, February 18, relative to the proposed amendments to the Atomic 


Energy Act of 1954 to permit greater exchange of information and materials 
with our allies. 
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Ohairman Lewis L. Strauss, Atomic Energy Commission, is scheduled to resume 
his testimony at 10 a. m. on that date. If it meets with your convenience, the 
subcommittee would plan to have you resume your testimony beginning at 2 p. m. 
on February 18. 

Enclosed is a copy of a letter which I have sent to Chairman Lewis L. Strauss 
requesting answers to certain questions. I would appreciate it if, in your testi- 
mony, you will be prepared to also answer these questions to the extent they 
involve the Department of Defense. 

Sincerely yours, 
JOHN O. PASTORE, 
Chairman, Subcommittee on Agreements for Cooperation. 





JOINT COMMITTEE ON ATOMIC ENERGY, 
February 13, 1958. 
Mr. K. E. FIeELbs, 
General Manager, United States Atomic Energy Commission, 
Washington, D.C. 


Dear Mr. Freips: You will recall that in the hearing held by the Research and 
Development and Military Application Subcommittees last month on the activi- 
ties of the Naval Reactors Branch, Admiral Rickover in his testimony touched 
upon the cooperation between the AEC and the British in making restricted data 
available to the British in connection with their nuclear submarine program. 

I believe it would be desirable as a means of obtaining a picture of concrete 
opportunities and problems presented by the proposed amendments to the Atomic 
Energy Act on the exchange of information, to have Admiral Rickover testify at 
greater length as to the opportunities and problems presented by the exchange 
of submarine and other restricted data under the current agreement for coopera- 
tion. Accordingly, it is requested that Admiral Rickover be present and availa- 
ble to testify on Tuesday, February 19, at 10 a. m., when we resume considera- 
tion of the proposed amendments to the Atomic Hnergy Act on the Exchange of 
information. 

Sincerely yours, 
JOHN O, PASTORE, 
Chairman, Agreements for Cooperation. 

Senator Pastore. It was our intention to begin this morning’s hear- 
ing with the Atomic Energy Commission prepared to continue its 
testimony, but for the purposes of this meeting I am going to interrupt 
this phase of it at this time and will permit Admiral Rickover to 
the first witness. I understand Admiral Strauss is here now and he 
and others will follow. Before you and the other Commissioners 
begin your statement, copies of which were delivered to the committee 
late yesterday and which we have not had an opportunity to review, 
in view of its length, I would like your permission first to put some 
questions to Admiral Rickover and then if he desires we can excuse 
him and go into the Commission’s statement. 

Admiral Rickover, do you desire to make a preliminary statement 
on your own with reference to this or subject yourself to questioning ? 

Admiral Ricxover. I would prefer to subject myself to questioning. 

Senator Pastore. Well, we would prefer to have you make an 
opening statement. [ Laughter. | 

Let me put it this way, Admiral Rickover: You are quite familiar 
with the recommendations that have been made on the part of the 
administration—and that includes the Department of Defense, the 
Atomic Energy Commission, and the executive department as a 
whole—with relation to changing the Atomic Energy Act of 1954 to 
permit a greater exchange of information with some of our allies? 

Admiral Ricxover. Yes, sir; I am familiar with that. 








162 AMENDING THE ATOMIC ENERGY ACT OF 1954 


Senator Pasrore. And you are familiar with the fact that part of 
this exchange will involve that phase of our activities which have to 
do with submarines and atomically propelled submarines, with which 
you are quite familiar ? 

Admiral Rickover. Yes, sir. 

Senator Pasrore. With regard to that, do you feel you would like 
to give us some general observations and then we can ask yoy 
questions ? 

Admiral Rickover. I can do that, sir. 

Senator Pasrore. Yes. 

Admiral Rickover. I have had experience over a period of about 3 
years in the considerations leading to the exchange of information 
with the British for submarines, and in the actual exchange. The basic 
objective of exchange, not only of submarine information but of all 
information, is to conserve the scientific and engineering talents of the 
two countries. But in some of the workings out of the agreement, not 
only for submarines but in other aspects, this may have been lost sight 
of; and I think there are some reasons for this, and this is what | 
would like to talk about. 

~ When the agreement for the exchange of submarine information was 
consummated we arranged for a group of about 25 leading engineers 
and scientists from British industry and from their Admiralty to 
come to this country. We opened up to them more of our information 
and facilities than we had ever opened up to any other group. They 
spent 2 weeks in this country. We conducted them through our 
laboratories and some of the private industrial organizations. They 
stated at the conclusion of this trip that never before within the 
knowledge of any group that had come over here had they been 
treated as well and given as much information. 

At the conclusion of their visit I made it clear to them that we could 
not be placed in a position of criticizing their designs, that we hada 
great deal of work to do; we had given them information in accordance 
with the agreement, and they would have to go back and digest this 
information and go ahead with their own design; we would help them 
as much as we possibly could. . 

But it did not actually turn out this way even though the leadi 
people in Britain, that is, in their Atomic Energy Commission an 
in the Admiralty, were for getting broad information and building a 
submarine quickly. This idea was not fully realized by the various 
industrial organizations that were involved, and some of them looked 
on this as a means for getting detailed technical know-how to use in 
their own industry. So as a result of that they started asking for 
detailed information. 

For example, we would give them blueprints, complete design infor- 
mation for something, where they could have gone and manufactured 
the item, if they wished to, or buy it from the United States, but that 
is not what they wanted. They wanted to come over here and have us 
come over there, and they would say, “Why did you make the gasket 
this dimension ?” or “Why did you make this bolt of such and sucha 
dimension ?” 

So the net results would be, if we acceded to any extent to requests 
of that kind, we would be tying up our people and we would not be 
able to do our own work. 
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The main point I would like to get across at this committee hearing 
is that I do not believe it would be to the best interests of this country 
to have the exchange with England or with any other country go to 
the point where it interferes with our own work, because then we would 
not have anything and we would not have anything to give them either. 

That is the real serious part of it as far as I am concerned, sir. 

Senator Pastore. Are you speaking of the economic phase of this 
relationship or are you speaking now in terms of the national security 
of the Nation ? 

I will tell you very frankly the reason why I was anxious to have you 
come, Admiral, is because I think some time back, at one of the pre- 
vious hearings, I had the staff look it up. My name does not appear 
to be on this page in the book they handed me, but I think I asked this 
question. I do not want to begin reading all of this, but I can recapitu- 
late now because I remember quite vividly. I think in your testimony 
in a previous hearing you brought out the fact that in your opinion we 
were much farther advanced than Russia was in this whole technology 
and knowledge of submarines being propelled by atomic energy. 

Admiral Rickover. Yes, sir. 

Senator Pastore. And you said that one of the worst things that we 
could do was to behave ourselves in such a way so that the Russians 
would get some of our secrets with regard to this, which would be 
injurious to the national security. Did you not say that? 

Admiral Rickover. Yes, sir. 

Senator Pastore. Predicated upon that, I thought you should ex- 
plore this a little further because the President has said on various 
occasions, in speaking about this relationship with Great Britain, 
or what have we, that much of what we are giving the Russians 
already have, and for that reason there is not too much of a risk 
involved, because here we are imparting information that is generally 
known by our supposed-to-be adversary, and therefore we conse- 
quently cause ourselves no damage or jeopardize in no way our na- 
tional security if at least we impart some of this information to our 
friends and our allies, which in fact really solidifies our military 
posture in insuring the security of our own Nation. 

In line with that pronouncement—and I do not say it was made 
by the President to the extent that he would include or exclude what 
we are talking about now, particularly on this phase of the Vautilus 
submarine. But in view of that, do you feel there is something here 
where we must exercise extreme prudence in the exchange of this 
information, whether it be with the United Kingdom, France, or 
any other country, to the extent that if we are not pretty careful 
here, we may actually be opening up a Pandora’s box in jeopardizing 
the security of this Nation ? 

I would like to get your frank views on that because I think that 
is the important part. I do not think we are as much concerned 
insofar as this arrangement is concerned because this has to do with 
the military aspects. I think we can strike up agreements to effect 
that anything they learn cannot be used for peaceful development. 
But the important point here is: Will we be giving away or taking 
the chance of giving away, unless we have the proper security safe- 
guards, something that would be dangerous to us insofar as our 
national security is concerned ¢ 
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Admiral Ricxover. Senator Pastore, if you will permit, I would 
like very briefly to complete what I wanted to say, then get on to 
this latter subject. Is that all right, sir? 

Senator Pasrore. Yes, you do it any way you want to. , 

Admiral Rickover. On the first part, I hope in the legislation there 
is some provision that in any exchange of information it is not done 
to the detriment of our own program. You see, I am in this fix: I 
am not only responsible, sir, for designing and developing reactors, 
I am responsible for getting naval vessels out on time. That isa 
lot different from building research reactors or something similar. 
So if agreements are made or arrangements are made between two 
countries which may involve this exchange, I think it would be ad- 
visable that the man such as myself, whoever has my position, is 
consulted to find out what impact this is going to have on getting 
our own ships out. 

I think that is the important point from my standpoint, and I 
would recommend there be something in the agreement or in the leg- 
islation that provides for this. 

When I was over in England about a month ago I took this matter 
up with them, and I think their top officials agreed to this. They 
agreed that they cannot push the exchange to the extent of hamper- 
ing our own efforts. But as you get further down into the indus- 
trial organizations, some of them are looking to get detailed infor- 
mation instead of either buying or copying what we do. They want 
to use a lot of our time which we need to devote to our own problems 
and which does not basically help them to get their own job done 
fast. 

That is what I am concerned about. 

About 2 months ago the British naval attaché delivered an un- 
signed, undated letter to the Navy Department, stating they were 
not getting adequate information from us. We finally resolved that 
issue, and we got the British to agree they were getting adequate 
information. Lo and behold, as soon as they agreed to that with the 
Navy Department, it was taken up with the Atomic Energy Com- 
mission, the same thing. 

That raises another point. I think one of the reasons why we may 
not be getting as much information as we could from the British is 
because there are too many groups in this country they can deal 
with. 

Representative Van Zanpr. What do you mean by that? 

Admiral Rickxover. I just gave you a case. They took up a prob- 
lem with the Navy and got it resolved, and the British admitted they 
were getting all the information. I think Admiral Mountbatten 
wrote to Admiral Burke and told him that. As soon as that was 
complete, then the same thing was taken up with the Atomic Ene 
Commission and we had to go through the same issue al] over again. 

I only have a certain amount of time, and if all my time is taken 
up in fighting things off, then I get in the same position Mr. Dulles is 
in. Mr. Acheson accused him the other day of exercising his job of his 
in a manner that kept bad things from happening, and that he did 
not do a lot of good things. More and more, my time is taken up in 
keeping bad things from happening instead of doing good things, 
and that is not good because it is a purely a negative thing. 
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I strongly urge that the people who have to carry these things out 
be consulted in the beginning as to what the significance or what the 
impact is of these agreements, particularly in a case like mine where 
I have to deliver ships on time. , 

Chairman Durnam. You do not want to have to be meeting some- 
one at the door every morning and going through a cumini 

— Rickxover. I would like to know whose navy I am work- 
ing for. 

Berator Pastore. Before you go further, will you admit this, 
though, Admiral Rickover? The subject you are talking upon is 
administrative in character and has nothing at all to do with legis- 
lation. : 

Admiral Ricxover. It has to the extent 

Senator Pastore. I want it brought out here, I want the clear 
understanding in the record, there is not a blessed thing we can write 
in the law to carry out this problem that you have pointed out. I 
do say this is a serious problem, but it has to be worked out at the 
administrative level. 

Admiral Rickover. You can do this, though: You do have the 
concept of congressional intent that is indicated by the statement of 
the cognizant committee. I think that is probably as far as you can 
go. 
Senator Pastore. You mean in our report? 

Admiral Ricxover. Yes, sir, in your report. I think that would 
cover it. 

Representative Van Zann. Mr. Chairman? 

Senator Pastore. Mr. Van Zandt. 

Representative Van Zanpr. Admiral, let me ask you a few ques 
tions now. Is it not true that the British are good submariners? 

Admiral Rickover. Yes, sir; they are. 

Representative Van Zanpt. Do we get any information from the 
British that is helpful to our submarine program? I am not talk- 
ing about nuclear power, I am talking about conventional subma- 
rines. 

Admiral Ricxover. I believe in making it broader than that. The 
British have been very helpful in concepts for the design and con- 
struction of naval vessels. It so happens in the particular feature 
of nuclear power we have not gotten anything. ‘They do not have 
anything to give us. 

Representative VAN Zanpr. They have nothing to contribute what- 
soever ¢ 

Admiral Ricxover. No, sir, if I confine myself to nuclear power, 
there is at present no contribution they have that is evident at this 
time to our program. I am not saying they do not help us on other 
phases of naval vessels or other military activities. 

Representative Van Zanpt. I am thinking now of what may de- 
velop in the British Navy once they receive this technical informa- 
tion as to the state of the art that they receive from you. Do you 
think that the British Navy may finally develop a segment of their 
submarine force that could make a contribution to the construction 
of nuclear powered submarines? 

Admiral Rickover. They might years from now, sir. I would like 
to make it clear that I am definitely for exchanging the submarine 
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information with the British. I want to be sure that is in the record, 
And they have agreed that I have helped them considerably. When 
I was there about a month ago I suggested to them, and they have 
bought, the idea that they would make a commercial arrangement 
with one of our companies to buy a complete submarine propulsion 
plant from an American company on a purely commercial relation- 
ship, and install it themselves in the submarine they are building in 
England. They are currently spending about $7 million a year on 
their nuclear submarine development, and at that rate it will take 
many, many years before they are ready. 

Representative Van Zanpr. One more question and then I am 
through. Would it be possible to set up an arrangement with the 
Navy Department to transmit this technical information they want so 
as to keep them out of your hair? 

Admiral Rickover. No; you cannot. It is not a case of transmit- 
ting technical information; that takes some time, but that is not the 
gist of it, sir. The gist of it is they would like to station people all 
over—in my office, in every laboratory—and be right there all the 
time getting every question answered. That means a great deal of 
extra work for our people, and we cannot do that and keep on with 
our own job. This was why I recommended to them and they agreed 
with the idea of procuring by commercial arrangement a complete 
plant, on the condition they keep out of our laboratories, and let 
the American firm and let them handle the matter for them. I think 
they are going to request this, but this of course involves a change in 
the 1954 act. 

Representative Van Zanpr. I have one more question, Mr. Chair- 
man. 

(Classified question and answer deleted. 

Representative Van Zanpr. That is all, Mr. Chairman. 

Senator Pastore. Mr. Hosmer. 

Representative Hosmer. I want to get this straight in my own mind. 
You favor this exchange of information ? 

Admiral Rickover. Yes, sir. I am talking about exchange with 
the British, sir. 

Representative Hosmer. But you have an apprehension that some- 
where in the process it will become such an extensive thing that, in- 
stead of carrying out a nuclear submarine program for the United 
States, you will be, and your people will be spending their time ex- 
changing information with the British ? 

Admiral Rickover. There has to be some interference, sir; you can- 
not do anything without some interference. But it can be done in a 
reasonable way so it does not interfere too much. 

Representative Hosmer. If they are down in the laboratory asking 
your men about these little details all the time, your men are not 
doing their job? 

Admiral Rickxover. And that was not the intent of the exchange. 
The intent was the exchange of scientific and technical information. 

Representative Hosmer. On the extent of the exchange, you say the 
British do not have the nuclear information, but you visualize it as 
as exchange of information regarding, say, the whole submarine, not 
just the engine, the whole features ? 
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Admiral Ricxover. I would go further than that. We are acting as 
one government relative to another. I think we should consider all 
nuclear power information, whether it is submarine or otherwise. 
Weare interested in getting everything, and this—— 

Representative Hosmer. And nonnuclear information, too? 

Admiral Ricxover. I would like to confine myself to nuclear 
information because otherwise you get into too many ramifications. 

Representative Hosmer. I mean insofar as getting from them. If 
they have not got nuclear information to exchange, they ought to ex- 
change broadly other technologies. 

Admiral Rickxover. They have other nuclear power information. 
As I said, one of the difficulties is that there are too many avenues 
by which we give this information: one United States agency can 

ive information away without reference to the other, and thereby we 
ca bargaining power all over. So I think it ought to be set up in 
such manner that when we decide what we want and they decide 
what they want, it is done through one central place. So that, for 
instance, if we give them information on submarines and if we need 
information nuclearwise on something else, we ought to use what we 
give as a bargaining power. 

Chairman Duruam. In other words, they ought to deal either with 
the Navy or the AEC ? 

Admiral Rickover. I would have them deal with the AEC, sir. I 
think that is the logical place. 

Chairman Durnuam. They are not doing that at the present time 
then / 

Admiral Ricxover. They are doing it through both. 

Chairman Durnam. I think that should be worked in agreement 
with the British so we would not have them running all over the lot 
here interrupting everybody, because there is no excuse for going to 
every different agency of the Government. 

Senator Pasrore. You do favor an exchange of information with 
relation to nuclear-propelled submarines with Great. Britain? 

Admiral Rickover. Yes, sir. 

Senator Pastore. For the purposes of the record, tell us why. 

Admiral Rickover. There are probably no two countries in the 
world that have as similar a cultural and legal and political back- 
ground and are the same kind of people. I think they are probably 
the most reliable outpost in Europe as far as we are concerned, and we 
are in a sense helping ourselves, too. This is a policy matter really. 

Senator Pastore. We are more than in a sense; we are actually 
helping our military posture. 

Admiral Rickover. This is really not for me to decide. This is a 
matter of national policy. You are asking me my personal opinion, 
and I think it is exactly the right thing to do. I am all for it. 

Senator Pasrorr. The reason I ask you the question, Admiral Rick- 
over, is because you are, I might say, the most learned in this particu- 
lar field as far as I know. I do not mean that just to pay you any 
plaudits. But inasmuch as you have worked with Great Britain, 
realizing what the future is in this type of submarine, I think it isa fair 
question to ask you whether or not we will be stronger with their help 
than we would be doing it alone. 
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Admiral Ricxover. We will be stronger, sir. 

Senator Pastors. Thank you. 

Representative Van Zanpr. Would it be proper to say, Admiral, if 
we permit them, however, to flood you with requests for technical 
information, details, and so forth, that we could sap the strength away 
that results from the exchange? 

Admiral Rickover. It is my considered opinion that, if this ex- 
change is carried out in the spirit which exists at the top, both in the 
Atomic Energy Commisison and in the Admiralty, that there will be 
no interference. But by the time it filters down, you get other inter- 
ests and ramifications in it. 

Chairman Duruam. Do you apply that same statement to the 
French? 

Admiral Ricxover. No, sir. I would like to discuss exchange with 
other countries as a separate matter. 

Representative Van Zanpr. I have one more question on the British. 
The British are interested in the development of a nuclear powerplant 
for a merchant ship. This information that they get from the Naw- 
tilus and the Seawolf and others, would not that be helpful to them in 
the merchant ship ? 

Admiral Ricxover. Yes, sir; they could take the Vautilus plant and 
place it in a merchant ship. 

Representative Van Zanpr. Do they get information from the Mari- 
time Commission or do they have to come to the Atomic Energic Com- 
mission for this information ? 

Admiral Ricxover. The way it is now they have to come to the 
AEC to get this information. 

Mr. Fretps. You are talking of the nuclear-propulsion part ? 

Admiral Rickover. I am talking of the nuclear-propulsion part. 

Again I strongly recommend this whole exchange be centralized in 
the AEC. 

There is another reason, sir, I have not mentioned. The AEC has 
a staff of permanent people who are there all the time. In the Depart- 
ment of Defense the people who deal with this problem are shifting 
all the time and constantly being changed. For example, one of the 
big advantages that industry has in working with the Government, is 
that they have the same people dealing with the Government all the 
time, but the people in the Government change every 2 or 3 years. And 
this is the situation you run into. And a great deal of my difficulty is 
that the people who are initally dealing with the British do not under- 
stand all of the aspects of the problem, and so finally when it filters 
down to us, we are the last man on the totem pole and we have to make 
good there. At the same time I am under pressure from our own Gov- 
ernment to get our own ships out. 

Chairman Duruam. You said you wanted to explore this other part. 

Admiral Rickover. That was the second question. 

Senator Pastore. Go ahead. 

Admiral Rickover. As far as exchange with other countries. 

I would first like to state briefly why I think that nuclear submarines 
are important. I will do this very briefly, and particularly in light of 
recent tests we have run. 

We now have three nuclear submarines at sea operating and getting 
a great deal of technical and tactical information. 
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It appears as of today there are two main reasons for the importance 
of nuclear-powered submarines. One, and in my opinion by far the 
more important one, is its use to kill off enemy submarines carrying 
missiles which can approach our coast and fire these missiles. 

The second use, of course, is for submarines carrying missiles. This 
has been discussed in the papers and before Congress, and I believe 
you know the importance—that we are developing missiles which will 
go about 1,500 miles, and with that range we could reach most any 
part of the world, particularly from Arctic regions. 

We now get into the problem of countries other than Great Britain. 

As you well know, there are strong Communist elements in some of 
these countries, and it is easily possible to compromise this informa- 
tion. And I cannot decide what the policy is. That is something 
that is beyond my function. It is the function of the administration 
as to whether this is done or not. But I must utter a very, very stern 
note of caution: Be careful as long as we do not know whether the 
Russians have nuclear-powered submarines—that we do not take steps 
to give this information away too soon. 

You will have to assume that as soon as you start in handing this 
information out to any other country you lose control, and in some 
cases you lose greater control than others. I think this is the con- 
sideration that should govern. There are other ways of accomplish- 
ing the purpose of helping countries. We might even station, in time, 
our own nuclear submarines at foreign bases to help them. 

3ut my private opinion is that we should be very careful about 
extending this exchange of submarine nuclear information to any 
other country besides Britain. 

From what evidence we have of what the U. S. S. R. has done on 
more central station atomic powerplants, I think they have put up 
more of a propaganda stunt than actual performance nuclear power. 

For example, their so-called 5,000 kilowatt reactor, which went in 
operation about a year after the prototype of the Vauwti/us, actually 
has only operated at 2,000 kilowatts. From our standpoint it would be 
considered primitively built. I think they just decided that they have 
enough coal, have enough oil, that it was not advisable for them to 
divert this vast effort; however, they would make as much propaganda 
benefit as they could, but would really not go to the extent of com- 
mitting a rather large portion of their industry on it. 

Senator Pastore. Again speculating, if a reactor of the Vautilus 
type fell into their hands through some carelessness on the part of 
one of our collaborators, we would be in a devil of a fix, would we not? 
We might change that attitude? 

Admiral Rickover. The tendency to too much publication in this 
country hurts us. 

As you know, I have been a strong proponent of declassification 
of reactor technology, but at the same time I think we are going way 
too far on some of the military items. We ought to identify certain 
military items and say these today are important to our national 
security. 

I know Admiral Strauss believes this. He smiled at me when I 
said that. 

Senator Pastore. He even nodded. You cannot get the nod in 
the record, but it was affirmative. 

Mr. Srravuss. I would agree. 
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Representative Van Zanpr. To me this is one of the most impor- 
tant items in this bill. It is probably because of the time I spent on the 
research and development subcommittee here. 

Representative Van Zanpr. My next question is on the icebreaker, 
We were told they were going to launch the icebreaker in December. 
I think they launched it either in late December or early January, 
Was it early January ? 

Admiral Rickover. It was November. Their national 

Representative Van Zanpr. November 7, the revolution anniversary, 
That is right. 

Somewhere we picked up information they were having trouble in the 
development of the propulsion as it relates to the reactor. 

Admiral Ricxover. I have not seen that. 

Do you want my opinion about this icebreaker ? 

Representative Van Zanpr. Yes. 

Admiral Ricxover. I do not see much point to spend a lot of money, 
particularly in a poor country like Russia, to start off on an icebreaker 
except they w ant to demonstrate pe: vceful intent and show that they are 
doing something. So they picked a ship which is much easier than a 
submarine, which from a straight military standpoint obviously would 
be the best one. Furthermore, in an icebreaker you could install a 
very large unit where you do not have to refine your engineering as you 

do on the submarine. 

On the other hand, I do not want to get in the position that we are 
always 5 years ahead of them as we alw: ays were on the atomic bomb. 
That is another danger—that you can delude yourself. 

Representative Van Zanpr. The point I am trying to develop, Ad- 
miral, if we are going to protect information, that should be in the 
engineering phase of the nuclear power submarine. 

Admiral Ricxover. Yes, sir. 

tepresentative Van Zanpr. Would you tell us what was the ex- 
perience of the Seavolf recently ? 

Admiral Ricxover. I wonder if I could talk off the record. 

Senator Pastore. Yes. 

(Discussion off the record.) 

Admiral Rickover. People are finally beginning to realize the 
nuclear submarine is valuable as a new weapon. I think as we try 
them out more we are going to learn that their value is even greater. 
So again this is another reason for making sure we do not jeopardize 
our lead unnecessarily. 

I cannot set the policy, sir. There are a number of people in this 
country who understand what has to be done along that line more than 
I do. From the st: or of the technical, and what I know these 
ships are doing for the Navy, and I would exercise great caution in 
what you gave away to other countries. I am very, very serious about 
that. 

Chairman Durnam. Of course, Admiral, the thing that worries all 
of us and worries me is the question of treating the allies different 
one from the other. We not only face it in this phase of information, 
but we are going to face it in all other phases of the information we 
want to exch: ange. Now we have to do it one way or the other. We 
have either got to go out and treat them all alike or we have got to 
pick out our speci: al babies and treat them as we want to with some 
confidence. I think that is done anyway from day to day. 
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In applying it across the board to all the other information, do 
you have the same opinion in the treatment of other allies as you do 
on this phase of the information? Because we are going to get into 
the weapons, we are going to get into all the other technical know- 
how, and everything else that ‘enters into this field of security with 
these countries of Western E urope. That is our primary purpose in 
this whole thing. 

Admiral Rickover. Of course, Mr. Durham, that is the great dilem- 
ma. If things were so simple in life that you could say Guatemala 
is an ally, Great Britain is an ally, we should treat them all the same, 
then there is no use for having this committee. 

Chairman Durnam. When you put allies together, though, you 

ut them together on the basis of some purpose. 

Admiral Ricxover. Then you have to weigh, sir, what the potential 
advantages are against the potential losses. And that is true of any 
secret information. 

Chairman Duruam. Then it reverts to the question of why we have 
them picked to begin with. 

Admiral Rickover. As allies? 

Chairman Duruam. Yes. Why have them in _ if they are not 
worth treating properly like the rest of them? We face that question. 
I know I do. 

Admiral Rickover. I think you have to face that question. You 
know, frankly, the way it worked out with England, we have not 
given them everything. 

Chairman Duruam. I know we have not. 

Admiral Rickover. It is a gradual proposition. I would like to 
say again, sir, there are people in the executive branch of the Govern- 
ment, in the State Department and the administration, who know 
those problems better than I do and have a better feeling for this, and 
their decision must govern that. 

Senator Pastore. Before you get off that subject, though, Ad- 
miral—Admiral Strauss is here, and I think it is a fair question to 
ask, and if it is not fair, you can tell me so. But insofar as Great 
Britain is concerned, you say we have not given them everything. 
We are contemplating through the amending of this law that we 
will enter into a bilateral agreement whereby they will receive design 
information to the extent they could put a Nautilus together them- 
selves. Is that not so? 

Mr. Srrauss. Yes. 

Senator Pasrore. That is correct. I want that inthe record. Let’s 
not fool ourselves now. That is why we are here. 

Admiral Rickover. But we did not give them this information 
from the very beginning. Mr. Durham r raised the hypothetical point 
that we have allies and why do not we give them everything equally. 
What I answered was that we did not even give the E nglish every- 
thing right off. It took a period of time until we assured ourselves 
about their security, and then we gradually gave them the informa- 
tion. Probably we have to go through some procedure of that kind 
with other countries. But we knew from the very beginning that we 
were closer politic ally, culturally, and in many other ways with the 
British than we were with other countries, and that is why we treated 
them differently from the other countries. 
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Chairman Duruam. This committee is going to face the question, 
and so will the Congress, as to how far we are going with this country, 
with that country, all the rest of them. And we have got to answer 
those questions. That is why I am asking you. I am like you: I 
want to do this thing and I want to do it on a safe basis for the secu- 
rity of the United States. That is my first purpose. 

Admiral Ricxover. I will answer your question categorically. I 
would not at this time, sir, extend this information to any other 
country but the British. If you want a definite answer, I am giving 
it to you. 

Chairman Duruam. In other words, you would not go as far with 
the French, with the Italians, and with the Germans as we go with 
the English ? 

Admiral Rickover. I would not. 

Senator Pastore. This question has been submitted to me by a staff 
member. I will pass it on to you, and you may comment on it. Iam 
not too familiar with the gas-cooled reactors. 

When the committee was in England last fall the British indicated 
they were considering going into an advanced gas-cooled reactor proj- 
ect. Do you have any information on this? 

Admiral Rickxover. Yes, sir. When I was in England the latter 
part of January they told me that they had under design what they 
called an advanced gas-cooled reactor. It would be located at Calder 
Hall; it is to be built underground. They expect to have this reactor 
in operation in 1961, and they expect that this reactor would be the 
prototype for the central station plants which would come in about 
1965. It would be cooled by carbon dioxide. 

It is being designed at Risley. They estimate the cost for develop- 
ment and construction will be $22 million to $23 million, and they have 
gotten the money for it. It is authorized. That is what I found out. 

Chairman Duruam. Have they been thinking about the application 
of that for submarines? 

Admiral Rickover. No, sir; these are prototypes for central-station 
use. 

Chairman Duruam. For power ? 

Admiral Rickover. For landpower. 

Representative Van Zanpr. Mr. Chairman ? 

Senator Pasrorr. Mr. Van Zandt. 

Representative Van Zanpr. Admiral, to evaluate the nuclear-pow- 
ered submarines in comparison with the conventional-type submarines, 
would it be proper to say that one nuclear-powered submarine pos- 
sesses the capabilities of approximately half a dozen conventional- 
type submarines? 

Admiral Ricxover. It is near that, sir. 

Representative VAN Zanpr. 1 to 6. 

Admiral Ricxover. Of course, it depends on the function, how you 
use them, but it certainly is worth at least 2 or 3. 

Representative Van Zanpr. I am speaking of attack submarines 
now. 

Admiral Ricxover. I do not think you can make an exact compari- 
son today, because we do not have enough information yet, but it cer- 
tainly is more than one. 

Senator Pastore. Can I throw a fast curve at you, Admiral? 
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Admiral Rickover. You have been doing so all morning, sir. 

Senator Pastorr. You have said there does exist, in a sense, a lack 
of reciprocity because Great Britain cannot give us in return any 
information with respect to reactors on submarines because they do 
not have them. 

Admiral Rickxover. They cannot give us any because they do not 
have it. 

Senator Pasrore. How about a trade-off on information on the gas- 
cooled reactor we are talking about ? 

Admiral Ricxover. I think I mentioned that before. I would think 
the exchange of 

Senator Pastore. I want you tosay it again. 

Admiral Rickover. I would consider the exchange of nuclear in- 
formation on an overall basis. It would not make any difference to 
me what. I do not think there should be reciprocity on one. If we 
give them anything they need, we should be able to get something 
in return. 

For instance, if we give them submarine information and they do 
not have, then they should give us information on their civilian power 
program. 

Senator Pastorn. That question came up with Mr. Vance yester- 
day, and I think he answered quite logically and intelligently when 
he said, “Well, you cannot compel a private corporation to give in- 
formation through its government just because its government feels 
its relationship with another country. I do not think Westinghouse 
or General Electric would do the same thing in America. 

Admiral Ricxover. No, Senator. It is a well-recognized principle 
of international relations that, when one country makes an agreement 
with another, it is not the concern of the country that it is not the 
concern of the country that is not getting something to worry about 
the internal relations and constitutional law of the other country. We 
have had many examples in the United States of that same thing, 
where we make treaties which were not lived up to by our States, but 
the Federal Government had to make good. 

For instance, we had a case in 1891 where some aliens did not re- 
ceive proper police treatment and justice in the State courts or in the 
local courts. The President of the United States said it was his 
pleasure and his duty to make good to the foreign government; that 
it was not their concern about our local problems. We, as a consti- 
tutional state, have that same problem all the time. 

Senator Pasrore. You do not think it is a bad idea to explore the 
possibilities of reciprocity ? 

Admiral Rickover. red we make an agreement with the British to 
exchange information, and we do our part, it is not consistent with 
good international relations or practice for them to claim they cannot 
carry out there part of the agreement because of their local constitu- 
tional principles; they cannot do that. This is what the British have 
been doing; they have been using this excuse. We should require them 
to treat us as equals, if the primary object of this exchange is to con- 
serve scientific and engineering talent. 

Senator Pasrorn. I see Admiral Strauss is making notes. I hope 
he is making notes on this. 

Admiral Rickover. I think you must have some constitutional law- 
yers in Congress, and they can tell you about this better than I can. 
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Representative Van Zanpr. We have a heck of a lot of them, 
Admiral Ricxover. Mr. Van Zandt, you might wish to find out 
what President Harrison did in 1891 in a situation like this. He said 
it was the duty of the United States to take up the slack where any 
local or State government left off. He said it was a pleasure and a 
duty. You look that up, sir. 

Senator Pasrore. Are there any further questions of Admiral Rick- 
over? Mr. Jenkins? 

Representative Jenkins. No questions. 

Senator Pasrore. Mr. Hosmer ? 

Representative Hosmer. No questions. 

Senator Pastore. Mr. Van Zandt, any further questions ? 

Representative Van Zanpr. No questions. 

Senator Pastore. Mr. Durham ? 

Chairman Durnam. No questions? 

Senator Pasrorr. We thank you. 

Admiral Ricxover. Thank you. 

Senator Pastore. Admiral Strauss, I think you are next. 

( Discussion off the record. ) 

Senator Pastore. Admiral Strauss. 

Mr. Srrauss. Mr. Chairman, in further response to the questions 
that were asked at the last hearing of your subcommittee on this 
subject, we have prepared and have transmitted to you two documents. 
They are lengthy. I am wondering whether you want to have them 
read, or whether you want to proceed with questions. It may be a 
bore to you if you have read them. 

Senator Pastore. We got them late yesterday, and I do not think 
anyone on this committee has read them. If your testimony is direct 
to this document, then I think we ought to have it read, because that 
is the only way we will follow you. 

Mr. Srrauss. Very well, sir. I will ask some of the Commissioners 
to spell me in this because I may give out. 

Senator Pastore. Any way you arrange it, it is all right. 

Mr. Srrauvss. I am taking the shorter of the documents first. 

Senator Pastore. Well, you are the Chairman. [Laughter.] 

Mr. Srravss. It is entitled “Proposed Responses to Four Additional 
Questions Contained in Senator Pastore’s Letter.” 

I have received your letter of February 13, 1958, pointing out cer- 
tain questions of further interest to the committee. You ask that I 
be prepared to answer these today. This I shall do, first reading the 
questions and then giving the answers. 

Question No. 1. What specific information and material has Great 
Britain and/or other countries requested to date which, because of the 
present law, the United States has not been able to transfer ? 

Answer: 

A. 1. I shall respond to this question in three parts: First, the com- 
munication of atomic weapon information under section 144 b.: 
second, communication of nonweapons military information under 
section 144 a.; third the transfor of materials for military purposes 

B. 1. As to the communication of atomic weapon information: The 
Department of Defense is, of course, the agency which receives re- 
quests from and makes transmittals of information to foreion n 
tions or regional defense organizations under the provisions of . 
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144 b. Therefore a detailed answer to this qustion must come from 
the Department of Defense and you have forwarded a copy of your 
jetter of February 13, 1958, to the Department of Defense. We have 
coordinated our response with General Loper, who is to testify later 
and he will be prepared to discuss this matter further at that time, 
should you desire. 

2. We can report, generally speaking, that the Department of De- 
fense has requested the Atomic Energy Commission to join in joint 
determination to transmit to the United Kingdom certain thermo- 
nuclear weapons information for compatibility purposes which, even 
though concerning only external characteristics, yields, and delivery 
systems, was judged by the Commission at the time the transmission 
was proposed to reveal to the United Kingdom “important informa- 
tion concerning the design or fabrication of the nuclear components 
of an atomic weapon.” More specifically, it was the opinion of the 
Commission that because of the provision of section 144 . the United 
States could not transmit compatibility information concerning cer- 
tain nuclear weapons to the United Kingdom during the period ex- 
tending from the summer of 1955 into the fall of 1957. 

Senator Pastrorr. When you speak of compatibility here, are you 
also talking about deliverability ¢ 

Mr. Srravuss. Compatibility in the sense, Senator, of being com- 
patible with their weapons system, compatible with the plane, com- 
patible with the missile to fit it, to be able to be transported by it, to 
be able to be handled, in the case of a plane, by the crew in the plane, 
to arm it, to release it, et cetera. 

Senator Pastore. Would this also include a warhead, let’s say, on 
existing missiles they might have / 

Mr. Strauss. It would. 

Representative Van Zanpr. At this particular point now, how much 
information did we get. from the British concerning their weapon de- 
velopment as well as their tests in the Pacific. 

Mr. Srrauss. We had observers at their tests. It is impossible for 
me, Mr. Van Zandt, to say how much quantitatively. We could pro- 
vide you with it. 

Representative Van Zanpr. Generalize then. 

Mr. Srravuss. If you desired it, with a report made by our people 
who returned from the tests. Perhaps, if you will permit me, I will 
ask General Starbird if he would attempt to answer that question. 

General Srarsrrp. Generally what they saw at the tests was un- 
classified information. However, the British have given to the De- 
partment of Defense certain information as to the design of weapons 
that they are producing. It is generally of the same type of informa- 
tion as we have given to them—such things as size, weight, and yield. 
poenemen Durnam. Is that inormation transferred directly to the 

oO) 4 ¢ 

General Srarsirp. That information is transmitted to the Depart- 
ment of Defense, sir. 

Chairman Duruam. And not to the AEC? 

General Srarsirp. Not to the AEC, 

Chairman Durnam. How do you get it to the laboratories then ? 

General Starsirp. We are receiving that from the Department of 
Defense, and we do inform our laboratory directors of what is re- 
ceived. 
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Representative Van Zanpr. This information that they made avail- 
able to us, does it contain any information that would indicate that 
they make a different approach or new approach from what we are 
making ¢ 

General Srareirp. [ Deleted. | 

Senator Pasrore. Let me ask a question on this point. Going back 
to the bottom of page 2 that you have been reading, if I read this 
correctly. 

It does remain your considered opinion that without a basic amend- 
ment to the 1954 law, as you are suggesting now, you could not carry 
on the objectives you contemplated through the interpretation made 
here ? 

Mr. Srravss. That is correct. 

Chairman Durnam. Point out what you could not do under this, 
What type of thing would it be? 

Mr. Srravuss. I am sorry. 

Chairman Dursam. What would it be outside of something like 
this? 

Mr. Strauss. There might be other weapons. I believe that the next 
paragraphs, 4 and 5, bear upon that, an if they leave a question in 
your mind when I complete them, may I try to answer it then. 

4. In addition, the Department of Defense quite recently requested 
that certain information (yields, delivery vehicles and fusing options) 
of be transmitted to NATO for planning purposes. 

Chairman Durnam. All of the NATO countries would sit in on that 
conference for information purposes; is that correct ? 

Mr. Srravss. For planning purposes, I presume so. Let me tell 
you what we decided. 

That is to say that under the present law we could not accede with 
the request of the Department of Defense. 

Senator Pasrore. Insofar as that request for NATO is concerned? 

Mr. Srravss. Right. 

Senator Pasrorr. But if you were dealing by way of bilateral with 
the United Kingdom alone, maybe it could have been ? 

Mr. Srravuss. Well the is not included in the type weapon 
we have as yet exchanged information with the British on. So that 
has not been done. 

Representative Van Zanpr. What was the decision in the Depart- 
ment of Defense after you advised against the transmission ? 

Mr. Srravss. This cannot be done unilaterally; we have to agree. 
So that there was no transfer of such information. 

General Starbird will amplify that answer. 

General Srarsrrp. The Department of Defense asked us again re- 
cently to join in a joint determination on as much as possible, but in 
my discussions they indicated that they still needed to transmit all as 
soon as practical, and as soon as the law was modified, if it would per- 
mit, then they would ask that the remainder be transmitted. 

Representative Van Zanpr. In other words, their position, then, was 
that they recognized the provisions of existing law did not permit 
the AEC to approve the transmission of this information to NATO 
countries ¢ 

General Srarsrrp. That is not quite right, sir. They recognized 
that there is a full basis for the interpretation that we make of the 
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law; that, therefore, under the law where the two parties have to in- 
terpret and agree before you can do something, that the action cannot 
be taken. 

Representative Van Zanpr. All right. 

Mr. Srravss. I think they disagree with our interpretation, Mr. 
Van Zandt, but the fact that we are entitled to our interpretation and 
that is a sufficient block on the transfer is accepted. 

Senator Pastore. Which points up another necessity for the amend- 
ing of the law. 

Mr; Srravss. I think so, Mr. Chairman. 

Representative Van Zanpr. I am going to say I am glad to get this 
information, because here is a good illustration of the machinery of 
the law in operation. 

Mr. Srravss. It is effective. Naturally, if one is on the side where 
there is a tendency to be more liberal, undoubtedly there is the feeling 
that a misinterpretation has been made which will exist. 

Senator Pasrore. I might say at this juncture, and I am not trying 
to be complimentary, but I am trying to bestill some of the fears and 
apprehensions on the part of some people, that this is a classic ex- 
ample of the caution being exercised with regard to the administra- 
tion of the law. 

Representative Van Zanpr. That is right. 

Senator Pastore. That is my personal point of view, and I feel 
compelled to say it. 

Representative Van Zanoprt. I join the gentleman. It delights me. 

Senator Pastore. If this actually occurred where the Department 
of Defense had asked for this transmittal and the hesitation was only 
because of the opinion oARERTNS by the Atomic Energy Commission, 
and it did not take place because they felt it might be a violation of 
law, this is a classic example of caution. 

Mr. Srrauss. As I have stated, my answer has been only a partial 
response to question No. 1 as it relates to communication of atomic 
weapons information and I understand greater detail will be included 
in the testimony of General Loper. 

C. 1. As to the communication of nonweapons military informa- 
tion: Military information, other than that concerning atomic 
weapons, has been transmitted under section 144a and concerns sub- 
marine propulsion reactors and power reactors. We have negotiated 
agreements for cooperation with the United Kingdom and Canada and 
our cooperation in the nonweapons military information area has been 
restricted to these nations. Neither the United Kingdom nor Canada 
has made any request for exchange of nonweapons military informa- 
tion that could not be transmitted under the existing agreements. 

(Off the record discussion. ) 

Mr. Srrauss. Let me assure you you can do certain things. For 
example—I may have related this 

Senator Pastore. The only difference in the aneees you have given 
is basically this: No. 1, under existing law you could not reveal exist- 
ing data. 

Mr. Srravss. That is right. 

Senator Pastore. Not only that, you are not up against the proposi- 
tion as with Great Britain that you had already agreed to let them use 
the information to perform these tests. 
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Your real dilemma is going to be—you have not answered the ques- 
tion and I said I would if you did not. (Referring to discussion off 
the record.) First of all, 1t would have been foolish to answer the 
question before we amended the law. We do not know if the ag im 
is going to go along with the idea of sharing the information. Your 
trouble is going to arise once the law is amended, once you have the 
bilateral with Great Britain. You are on the horns of a dilemma 
when that happens. You can imagine, as Mr. Durham brought out, 
the insistence on the part of France once you have entered an agree- 
ment with the United Kingdom. é, 

I submit you can diplomatically remain silent and sidestep and 
skirt around this thing up until you sign an agreement with the 
United Kingdom, but once you have signed an agreement with the 
United Kingdom you are going to be faced with the cold, stark fact: 
Here is another ally in NATO that thinks she has a potentiality in 
this field that is going to request information on the Vawtilus sub- 
marine. And I do not know how you are going to do that. 

Mr. Srravss. Other countries know we are exchanging information 
with the British on the Vautilus-type submarine now. 

Chairman DurHam. You are going to have to be a good diplomat. 

(Classified discussion.) 

Mr. Srravss. 3. I have discussed with you on several occasions our 
recent meetings with the British, wherein the United Kingdom rep- 
resentatives pressed for the development of plans for a rather broad 
interchange of atomic energy information in the military area con- 
tingent upon changes of the Atomic Energy Act. However, in these 
discussions no agreements were made nor do there exist any specific 
or implied commitments pending amendment of the act. 

Senator Pastore. But Leniate Tenet do? 

Mr. Srravuss. Lam sorry. I donot understand. 

Senator Pastore. I mean understanding on general areas. Do 
they exist ? 

Mr. Srravuss. No. They understand what the act seeks to achieve, 
and if the amendments become enacted, we will then sit down and 
discuss with them details in those areas. That is right; yes, sir. 

Senator Pastore. Yes. 

Mr. Strauss. But we have declined up until now, and they have 
not pressed us unduly. 

I might add also, for the record, that the item to which Admiral 
Rickover referred, namely the fact that the British Admiralty has 
pressured the Department of Defense and later the Commission in 
an unsigned communication, the British Ambassador here stated that 
that was a mistake and asked that we disregard it. I accept that at 
face value—that they had not intended to pressure us or to complain 
at the degree of exchange of information on the Nautilus. 

D. 1. As to the transfer of materials for military purposes: No 
special nuclear material may be furnished presently to another nation 
for military purposes because the act requires a guaranty that any 
material furnished under an agreement for cooperation not be used 
for any military purpose; however, both the United Kingdom and 
France have indicated an interest in such transfer of United States 
materials. 

4. We have avoided any commitment regarding either of these 
statements of interest in United States materials. 
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E. 1. Summary: I want to say in closing my remarks relative to 
your first question that the representatives of many countries are 
very familiar with the Atomic Energy Act, particularly the provi- 
sions against use of materials for military purposes. This fact has 
undoubted] y held back specific requests. 

And that points up Mr. Durham’s comment that when this is 
enacted we can expect requests that we have never heard from. He 
undoubtedly is right. 

Question No. 2. What specific information and material has your 
agency desired to transfer to Great Britain and/or other countries, 
but which to date you are unable to transfer because of limitations in 
the present law / 

Answer: 

A. 1. Here again, the Department of Defense is the agency most 
directly concerned with transmission of information under section 
144 b. and the transfer of certain products under the recommended 
91 c. and specific questions in these areas should be directed to the 
oe ete of Defense. 

The Commission, of course, believes, and I emphasized in my 
sete of January 27, 1958, that— 
there is now a need for broader exchange of information on the part of the United 
States and its allies than is possible under the present act. 
Although my letter of January 27 set forth areas of additional military 
cooperation we believe necessary, the Commission has not considered 
it advisable to crystallize specific cooperation with particular nations 
until congressional action on our recommended amendments. Not 
only has the Commission believed it inadvisable to crystallize specific 
cooperation, but the present provisions of the act make it difficult to 
even carry on really fruitful discussions. 

3. Lam convinced that it would be to our mutual advantage to engage 
in a greater interchange of information with the U nited Kingdom. 
As I stated in my earlier testimony I believe this must be accompanied 
on a step-by-step basis, exploring as we go along the degree o coop- 
eration ultimately to result. In my response to question. No. 1, I dis- 
cussed the interest of the United Kingdom in the transfer of materials. 
We have not made any decision as to what materials we would like to 
transfer and in what quantities and under what guaranties and terms. 

Senator Pastore. How far can we go in our purposes in being a little 
more specific and elaborating with reference to 3 which you just read? 
I mean, assuming the question is put to us as Mr. Durham has sug- 


gested. I mean that is where our trouble will really rest, as you can 
understand. 


Mr. Srravss. I do. 

Senator Pasrore. The questions will be very direct—Could you give 
this toso and so? Under the law you could, but as we have been talk- 
ing here, no one ever intended to do such a thing. That is, our present 
thinking is such. How dre we going to handle that? 

Mr. Strauss. There we would lean very heavily on a proviso in the 
suggested amendment, which is to promote and not constitute an 
undue risk to the common defense and security. In other words, 
there would be empowered to apply a test before making a recom- 
mendation to the President, and he after receiving our recommenda- 
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tion, which would help us turn back undesirable requests for the 
transmission of information. 

Senator Pastore. But I mean insofar as floor activity is concerned. 

Mr. Srravuss. What your answer is to be? 

Senator Pastore. That is right. Put yourself in our position, 
Take the manager of this bill or these amendments on the floor of the 
Senate or the floor of the House. We ae talking here about the 
diplomatic delicacies involved here. How the devil are you going to 
become that delicate on the floor of the Senate or the House? 

Chariman Duruam. In the last sentence in 3 you have “in what 
quantities and under what guaranties and terms.” We are going to 
have to explain that kind of a statement because that goes right to the 
heart of the question. 

You state in 3: 

We have not made any decision as to what materials we would like to transfer 
and in what quantities and under what guaranties and terms. 

That is going to get us in trouble. 

Mr. Strauss. The quantities, Mr. Durham—by the use of that phrase, 
what I meant to imply was we were not going to damage our own pro- 
gram or impoverish our own program by transferring quantities that 
would cripple us or in any way impair our ability to fulfill our own 
needs. 

Chairman Duruam. In other words, we have got to trust somebody. 

Mr. Srravuss. That is unfortunately true. If you have a bookkeeper 
or teller in a bank, or what not, the trustees or the board of directors at 
some point or other have to put some confidence in the administrator or 
make a change in the administrator. 

Chairman Durnam. Of course, these transfers will be worked out on 
the basis of the Department of Defense recommendation ? 

Mr. Strauss. The Department of Defense recommendation, with the 
concurrence of the Commission. 

Chairman Duruam. That is right. But I say it will come to them 
first on the weapons. 

Mr. Srravss. On the other hand, the transfer of material for non- 
weapons purposes would be a Commission determination. 

Chairman Duruam. I would assume, for instance, if they wanted 25 
thermonuclear weapons and all the things that go with it, it would first 
come to the Department of Defense. 

Mr. Srravss. That is right. 

Chairman Duruam. Then it would come to you for determination as 
to how far you would go? 

Mr. Srravss. That is right. 

Chairman Durnam. Finally. AmIcorrect? 

Mr. Strauss. That is right. And then the President would have to 
determine and certify that this transfer would promote and not unduly 
risk the common defense and security. 

Chairman DurHam. Would he have to make that finding in writing? 

Mr. Srrauss. I believe the law requires that in writing. 

Is that right? 

General Srarsirp. Yes. This would involve a change of agreement 
before this could be done. 

Chairman DurHam. It would? 
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General Srarsirp. There is nothing in the current agreement that 
permits transfer of weapons; so it would take a change of agreement. 

Chairman DurnHam. I am trying to get the mechanics. 

Mr. Dramonp. It would be in as bilateral, and in execution of the bi- 
lateral under 123 there would have to be such a determination in writ- 
ing by the President. 

hairman DurHam. So we would have to trust the President. 

Senator Pastore. Before the bilateral is engaged in. 

Let’s assume on the floor of the Senate, Mr. Strauss, I should get 
up and say, “Of course, it is contemplated as of the moment that this 
arrangement will be negotiated only with the United Kingdom,” and 
somebody in left field will get up and say, “Will you yield for a 
question?” And the question will be,“Why?” And I will say, “Well 
because it is quite evident in the amendment that is being proposed 
that only those nations who have achieved a substantial progress in 
the field” 

Mr. Strauss. Weapons capability. 

Senatore Pastore. You use the language. I like your thought in 
the transmittal. 

Mr. Strauss. Right. 

Senatore Pastore. They say, “Well I can understand that that is 
fine. But let’s assume that France achieves that capability in a year. 
Then will it be permissible to enter this agreement with France?” 
And I will have to say “Yes.” 

Mr. Srravss. Permissible, yes. But there would have to be first 
a finding that it would improve and not unduly risk the common de- 
fense and security. 

(Discussion off the record.) 

General Starsirp. May I go a little further? I think you could 
say that would take a signing of an agreement. The agreement would 
have to be determined to promote without undue risk. It would have 
to come before the Joint Committee and lie before the Joint Committee 
for 30 days. 

Senator Pastore. That is true even with the United Kingdom. 

General Srarsrrp. Yes, sir. I was trying to give you an answer 
you would put back. 

Mr. Srravss. The same sort of preference or discrimination exists 
today. 

Chairman DurHam. That is right. 

Senator Pastore. You mean on the Nautilus? 

Mr. Strauss. Yes. 

Representative Van Zanpr. Mr. Chairman ? 

Senator Pastore. Mr. Van Zandt. 

Representative Van Zanpr. You are thinking along the same lines 
as I am as far as floor debate is concerned, and I am wondering whether 
or not we would be permitted to describe a situation such as you 
described here this morning that developed between Britain and the 
United States. Can we use that information on the floor? 

Mr. Strauss. I do not know, Mr. Van Zandt, whether there has been 
any announcement to the British public or to the American public 
that American observers were at Maralinga or any of these places. 
I would like to explore that. 

General Lorrer. Yes, it is known. 
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Mr. Srravss. General Loper informs me it is known. Of course, 
we would: be prepared to be as helpful as we could in any such debate, 

Representative Van Zanprt. It is going to be very difficult to satisfy 
some of the questions that will develop during this debate. I was 
thinking, if we did use this information, we might embarrass ourselves 
as we try to negotiate with countries other than Great Britain. 

Mr. Srrauss. Let me ask whether my colleagues have any inspira- 
tion on this subject. Dr. Libby ? 

Dr. Lipy. I think you could give an example of that sort in gen- 
eralterms. You could not get too specific. 

Chairman Durnam. Of course, you understand I want to do this 
thing. 

Dr. Lipsy. Yes. I am trying to give an example of how this is 
actually operated at the present time. 

Senator Pastore. The reason why I point this up is merely to point 
up to this. group, because I have just thumbed through this state- 
ment with relation to section 55—and I do not want to get into that 
at this time—and I am still not satisfied that we are working on an 
amicable agreement here that is desirable in the face of the attitudes 
of some of these Members. Because I am telling you, gentlemen, 
very, very frankly, that unless we can go out on that floor united, 
whereby everyone in that center field thinks this is a good thing to do 
and everyone on the committee feels so, I am afraid we are going to 
be in a very, very tough situation, because the minute we get ques- 
tioning one another on this committee and begin firing questions to 
and fro, it is going to be a delicate thing and a hard thing to put 
through without divulging classified information, which none of 
us wants to do. 

So I am hoping the Commission will bear this in mind, and the 
administration as well, that this will not be an attitude here: We are 
asking for everything. You do what you darn please with it, but we 
still want it. The minute you begin to take that attitude, gentlemen, 
we are going to have trouble on the floor; because this is one place, 
because of the very, very sensitive character of this whole matter, that 
we are going to have to go out of here with a united front, Republicans 
and Democrats, and put this thing over. Because unless we stand up 
together as 18 men, both in the House and Senate, and say this is a 
good thing to do, there will be a lot of questioning, because you can 
imagine if 2 or 3 members of the Joint Committee begin to ask one 
another questions we are going to be in serious trouble. 

Representative Van ZAnvtT. That is right. 

Senator Pastore. My goodness gracious, if there is doubt in the 
committee, what do you want us to do? 

( Discussion off the record.) 

Mr. Strauss. Mr. Floberg, do you have any other comments on the 
point Dr. Libby addressed himself to? 

Mr. Froserc. I think I would approach it from the other end. I 
think the. question Mr. Pastore asked himself from left field a few 
minutes ago and then answered, with General Starbird’s footnote on 
it, is an adequate answer. Then Mr. Durham turns around and says 
you have to be an awful cagey diplomat to get away with an answer 
like that. 

( Discussion off the record. ) 
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Representative Hosmer. Mr. Chairman? 

Senator Pasrorr. Mr. Hosmer. 

Representative Hosmer. This is a very naive question, but I would 
like to get it off my mind. 

Senator Pastore. You have never put a naive question as long as 
[have known you. 

Representative Hosmer. This question as to how many countries 
you are going to deal with in this thing is with us. It is with us at 
some point and for some length of time. If it is not dealt with in 
the legislation, it is with us permanently, and it is gnawing and always 
there, and it is always causing trouble. 

With the same candidness that Mr. Floberg has, is it not the place 
to deal with it when the Congress writes this legislation, using such 
arguments as he has got as the basis—that this is the best way we can 
push the mutual effort—and let the Congress be the villians? 

(Discussion off the record.) 

Mr. Srravss. I think I could answer your question, Mr. Hosmer, 
this way: that the Congress represents all the people of the United 
States; it ought not make these distinctions. The administration, 
carrying out the general law, can make these evaluations and can get 
itself disliked by a country, A or B, but the people as a whole ought 
not be put in that position by the Congress; they ought not play 
favorites. There I think you have, let us say, the Commission and 
the Department of Defense interposed as a buffer between public 
opinion in the United States and in country A, B, or C. 

I would like, with your permission, Mr. Chairman, whether Mr. 
Vance and Mr. Graham have any comments on this point. It is a 
very important point to us. 

Mr. Vance. Yes, I have one. I think the answer to this problem 
likely lies with the Congress. My suggestion comes out of our past 
experience. 

In the past we have on several occasions that I know of been able 
to fall back on the restrictions in the present law as reasons why we 
should not give information we do not want to give out. 

Now our dilemma is this: We admit, to ourselves, that we want to 
discriminate among our allies, but we cannot admit it tothem. Now 
the way to handle this situation is for you gentlemen to write some 
criteria into this law that we can use as a basis for our refusal to 
treat all of our allies alike. 
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Senator Pastore. The criterion we should write in the law is some- 
thing you really do not actually want, Mr. Vance, and that is—— 
go ahead. 

Mr. Vance. Let me give you an illustration of what I mean. I 
think that this law might well contain an injunction that the new 
latitude given us is not to be used to encourage or assist nations who 
are not now in the atomic weapons business to get into it. Do you 
see what I mean / 

Senator Pastore. The French will say they are in it. 

Mr. Vance. ‘This is just one of several criteria that might be 
written into the law that we can hide behind, to be perfectly frank 
with you. 

Senator Pasrore. You would not consider—I am thinking out 
loud. I know you are not going to, but I think I will get this off m 
chest. In talking about this inhibition or this restriction that will 
give you a guarantee and the protection that you want, rather than 
have this as a fait accompli when the agreement comes up here to 
rest here for 30 days—because this is the argument that is being 
made—the minute you amend this law the executive department has 
it within its power to negotiate these bilaterals. These bilaterals 
will come here. It is a consummated agreement only on the condi- 
tion it must rest for 30 days, but we must take a definite, positive 
action to vitiate that agreement by getting the signature of the very 
man who sends it up here as a completed, consummated agreement, 
otherwise override him by the two-thirds vote by both branches of 
the Congress, which is almost an impossibility. 

Therefore, inasmuch as this is the imparting of strategic military 
information, what would be a sending it up here with the 
condition that. the agreement must be approved by both branches of 
the Congress before it actually becomes a consumated agreement 
within a period of 30 days? 

I mean, if you want, really, protection of leaving some of this up to 
the Congress, why are we considering this kind of information along 
the same lines of the peaceful development of atomic energy where no 
classified information is ever expected to be imparted to any nation? 

Here we are—we want protection on both sides. I realize that the 
Executive feels it wants to unshackle itself from the Congress because 
it cannot. move with the same flexibility. I realize that. I was a 
governor once myself, and anything I could keep out of the legislature 
was very fine. It gave me all the flexibility 1 needed to do my job 
as I saw my responsibility, and that is always very desirable. But it 
was always nice when someone came in with a pet project to say, “Well, 
the legislature has to pass the appropriation.” 

Now, in this particular strategic field, realizing here all we want to 
do for the time being is to strike up an agreement with the United 
Kingdom, the argument is already made here about a treaty. And 
I do not like that idea, I must say. I do not want to disparage any- 
body else’s point of view, and I am not impugning anybody else’s 
point of view by saying this. I do not like the idea, because it has 
got to come into the Senate and got to really discuss this through the 
Foreign Relations Committee, that does not have the intimacy with 
the general subject as we have it in the Joint Committee. Whereas, 
if it came up as an instrument for concurrent action, both on the part 
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of the House and the Senate, to move within a certain number of days 
otherwise it would become a consummated agreement, but provided 
you gave us like you do on the Reorganization Act, whereby we got 
to report it out—like the Hoover Commission—whereby we could not 
stymie this thing and pigeonhole it, but you would require a definite 
action on the part of the Congress before this became a consummated 
agreement, would not that be the protection that you really wanted ? 
Who is going to stand up in the Senate and refuse this between the 
United Kingdom and the United States? That is all we are trying 
todo. We have admitted that, time and time again. 

That being the case, would that not be a shield you really want to 
get away from section 123 as it is written now—you see what I 
mean ?—and institute a procedure as we have it under the reorganiza- 
tion of a department whereby a committee has to send it out on the 
floor within a certain number of days, and do it in the House and in 
the Senate, and there you could discuss it openly, and there you could 
do it, and there you would have the protection you want against the 
fourth nation. 

Mr, Srravss. Mr. Chairman, your eloquence carries me along per- 
sonally. It seems to me it ought to be workable. But something more 
important, perhaps, than this particular legislation is at stake in such 
a proposal; that is to say, the relationship between the executive and 
the legislative branches of the Government. Therefore, I could not 
answer your question definitely and affirmatively without discussing 
that with the Attorney General. 

Senator Pasrorr. Let me say this to you: I am one of those who 
feels kindly toward this legislation. 

Mr. Strravss. I know you do. 

Senator Pasrore. Even if you leave it the way it is, the only qualm 
I have here is a practical proposition on your attitude and your po- 
sition with reference to amending section 55 in this particular legis- 
lation, what confusion it might create, and what disturbance it might 
create. But I really think, myself, that one way to bestill this appre- 
hension—and it is going to be strong, and there are many mutters 
and many mumblings going on, and we are all trying to be helpful 
to one another here—and, due to the fact that there are certain sensitive 
areas that you cannot discuss too openly, I am questioning now if, 
somehow, the best method and procedure would not be to allow the 
Congress to participate in some way here just so they can get by this 
first hurdle of agreement with the United Kingdom. 

Mr. Srravss. Mr. Chairman, Mr. Floberg has a point he would 
like to make. 

Senator Pasrorr. All right, Mr. Floberg. 

Mr. Frosere. I would like to get a point across in answer to your 
suggestion, Senator Pastore. 

Senator Pastore. I am thinking out loud now; I am not suggest- 
ing anybody do this. 

Mr. Fiozerc. I understand that, but I would like to toss in a free 
bone here for you to chew on in the course of this, and that is this: 
It seems to me to be better to build the safeguards in, so that the 
negative response to the request should come from an agency like the 
Commission, so that the foreign country can get mad at the Com- 
mission for saying no if it wants to. The criteria may be built into 
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the law or somewhere else, but let them get mad at us; don’t let them 
get mad at the Congress, because the Congress is the people of the 
United States. You here are representing all the people, and every 
country in the world could be mad at the whole country if you say 
“No”, rather than just at the AEC. 

Senator Pastore. That is an argument. 

Chairman DurHam. You could say the same thing about the Me- 
Mahon Act; that has been blamed publicly in the press for the reason 
you cannot do these things. Now you are going to get yourself in 
position to come back and bay, “Well, we could not do this because 
the present Congress did not put proper things in the law.” 

Mr. Frosere. But the Congress did not veto any specific country, 
We are talking about something coming here now and Congress say- 
ing that country is no good. You cannot be put in that situation. 

Representative Van Zanpr. In other words, you are recommending 
if country X cannot meet the criteria we write into the law, it is the 
Commission who says it, and not the Congress? 

Mr. Fioserc. That is right. And the Commission can say, “Con- 
gress set up general rules, and you do not fit into the general rules, 
Even promoting the common defense, you do not fit into that rule 
in this particular case.” And let them get mad at us for interpreting 
the law so it does not apply to them, but do not let them get mad at 
Congress, the people of the country, for that is what you are. 

Senator Pastore. I like your solicitude for the Congress, but I am 
still disturbed. I am disturbed in this respect: I am still disturbed 
because we are in accord there will be no trouble in negotiating this 
thing with the United Kingdom. You have heard a few of the mem- 
bers of this committee talk about a treaty. I mean it is obvious why— 
because they want this to go nation oy nation, and they are afraid of 
the opposition that is going to actually spring up. 

I repeat again I am not making this as a suggestion, but I am throw- 
ing it out for consideration. I think it requires some very serious 
thought. 

Maybe what you are saying is right, Mr. Floberg. Maybe what 
I am saying is wrong, or maybe it is right. I mean don’t let’s reach 
a decision too hastily on this. I think it requires some very deep 
thought and deep consideration. We are talking about here giving 
information that leads to military posture. Now you are talking about 
writing in criteria. There is no criteria that has been suggested thus 
far outside of the fact of capability. 

Mr. Fioperc. Promoting mutual defense. 

Senator Pastore. It is broad, because every single member of NATO 
will feel themselves qualified under that criteria, otherwise we would 
not have them in there. There is not a NATO nation that you could 
talk them out of the fact that they were not contributing to the se- 
curly of the entire world. 

Now the criteria we have got in this contemplated legislation, you 
see, would not give us the protection that we are talking about. And 
I will tell you very frankly I do not know how you can strike up this 
bilateral with the United Kingdom without making this broad amend- 
ment that we are talking about, that all of us do so with our tongue 
in our cheek. We realize that. But we cannot pick out a nation and 
write it into the law. If we could do that and get away with it, we 
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would do it; but we have to amend the laws so that it will permit this 
thing generally and leave it up to the conscience and the discretion 
and the judiciousness of the executive department, which I am willing 
totrust. But you are going to run up against this very delicate sit- 
uation—that these agreements under the law can be made, all the 
President has to do is send it up under 123, and it becomes a completed 
consummated agreement at the expiration of 30 days, without the 
Congress being able to do anything unless it comes out with a resolu- 
tion and repudiates it openly. Which of course would be the worst 
thing that could ever happen. I could not possibly imagine any worse 
thing happening than any Commission of the United States of America 
entering into an agreement that would be openly repudiated by the 
Congress of the United States. Now let’s face it. 

Mr. Strauss. Mr. Chairman, when I reserved a moment ago on 
your interesting suggestion that there would have to be affirmative 
action rather than action to repudiate and said that I thought that that 
might have serious repercussions on the relationships, let us say, be- 
tween the executive and the legislative branches, as to which I was 
not competent to speak, General Starbird reminds me of another 

int. 

Let us say that the exchange is of highly classified character. I 
do not think you would want that debated on the floor of the House 
and Senate. Disclose to the committee, yes. This is the very purpose 
for which the Joint Committee was created, namely, 18 men specially 
trusted to the two bodies with all of the information. But the other 
procedure, it seems to me, would open to debate everything that was 
proposed to be exchanged in such an arrangement. 

It also—although I do not think this is as much of a point—would 
make it impossible to do business, if it became necessary in an emer- 
gency, when Congress was out of session. Of course, you might say 
the President could always call the Congress into session, but that 
would be an unusual thing also. 

Senator Pastore. Your first argument is a good argument because 
that is the argument I have used against the treaties. 

Mr. Srrauss. I think that is a valid argument. 

Senator Pasrore. That is the argument was heavily made, but the 
only hope there would be the fact that the Joint Committee is usually 
trusted by the Congress in that respect. I think it is well to think 
about it. I think there are good arguments either way. It is the 
question which is the right answer. 

Mr. Srravss. Shall I continue, sir? 

Senator Pastore. Yes. 

Mr. Srravss. Question No. 3. What specific plans for transfer of 
both information and materials to what countries do you have, assum- 
ing passage of the proposed amendments contained in H. R. 10348 
and S. 3165? 

Answer: In my letter of January 28, I set forth areas of additional 
military cooperation in which we consider it necessary to undertake 
broader cooperation with our allies. For example: 

The exchange with friendly nations of information that will improve the re- 
ceiving nations’ atomic weapon design, development, or production capability. 

It is, of course, our intention to explore the degree of such coopera- 
tion that can be beneficially undertaken with other nations or organi- 
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zations. It is believed that there may be areas in which there would 
be a military advantage to a rather broad exchange. From what J 
have said earlier in answer to questions 1 and 2, you know that we 
have no “specific plans.” It has been and remains our belief that the 
development of specific plans must await an indication from Congregg 
as to the degree of cooperation the law will permit. 

Question No. 4. If section 144 c. is amended, would there be any 
objection to modifying section 144 a. (2) to make it apply only to 
civilian reactor information ? 

Answer. There will be no objection to a modification of section 144 
a. (2) to make it apply only to peaceful reactor information, if a new 
section 144 c. is adopted. 

In addition to that, Senator, I have this much longer communica- 
tion. Do you wish me to start it now or to read it at another session? 

Senator Pastorr. May I ask a question for a matter of convenience 
of the AEC? Will we go into this voluminous document directly be. 
fore we complete the hearings? 

Mr. Srravss. Yes. 

Senator Pasrore. We have General Loper, who is scheduled to 
testify today. Let me ask this question: If we decided to put General 
Loper on this afternoon at 2 o’clock, would it be necessary for the AEC 
tobe here? I mean the members of the Commission. 

Mr. Srravss. I do not think so, sir. We would like to have Mr. La- 
Plante and perhaps 1 or 2 members of the staff here in the event that 
questions came up you wanted to ask us, so he can go to the phone and 
bring an answer back. I do not believe any of us would necessarily— 
will want to be present. 

Senator Pasrorr. That would give us an opportunity to review this. 

General Loper, would you be the remainder of the afternoon if we 
started at 2 o’clock ¢ 

General Lorrr. That will depend entirely on you, sir. 

Senator Pastore. You have had experience with us, General; you 
can give us a pretty fair idea. 

General Lorrr. I would judge yes. 

Senator Pastore. We will leave it this way: We will hear the Com- 
mission at further call, and we will make those arrangements. In 
view of the fact the 202 hearings are going on, I have to talk to the 
chairman about allocating time to me for this subcommittee meeting 
at the same time. 

General Loper, with the other witnesses suggested by the Chair- 
man of the AEC, will return at 2 o’clock. We leave it that way. 

Mr. Srravuss. May I ask a question and make a statement ? 

Do you wish to have us offer for the record the longer document 
or receive it at the time we read it ? 

Senator Pastore. We can decide that later. 

Mr. Srravss. I thought if offered for the record and accepted now, 
you might eventually conclude that you did not want to hear it orally, 
and the fact this has been accepted for the record would make it pos- 
sible for you to make that determination. 

Senator Pastorn. We will accept it for the record, at any rate. 

The committee will be in recess until 2 o’clock. 
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AFTERNOON SESSION 


Chairman Durnam. The committee will come to order. 

Senator Pastore, the chairman of this subcommittee, will be here 
ina few minutes. He had to answer rollcall. 

General Loper, I believe you are the witness this afternoon. Do 
you have a prepared statement ? 

General Lorer. Mr. Chairman, I completed my prepared statement 
at our meeting here on the 5th of February. I have no further pre- 
pared statement. I have received, however, Senator Pastore’s letter 
of February 13, in which he enclosed a letter to Mr. Strauss which 
asked four specific questions. In his letter to me he asked me to be 
prepared to answer these same questions as they applied to the Depart- 
ment of Defense. 

As you know the Commission gave their answers to these questions 
this morning and I would propose to proceed with my answers 
although not in the form of a prepared statement, but primarily from 
notes. 

Chairman Durnam. Are these the same questions we went over this 
morning which were directed to the Atomic Energy Commission ? 

General Loper. The questions were these [reading] : 

What specific information and material has Great Britain and/or other 


countries requested to date which, because of the present law, the United States 
has not been able to transfer? 


What specific information and material has your agency desired to transfer 
to Great Britain and/or other countries but which to date you are unable to 
transfer because of limitations in the present law? 

I will answer these generally first and more specifically later. In 
and answer to these two questions, the information on material breaks 
down into three general types or categories consistent with the type 
of atomic information listed in actual bilateral agreements which 
have been entered into with the United Kingdom, Canada, and NATO. 
Implementation of the bilateral with Australia for the exchange of 
information is just getting under way so I feel we need not concern 
ourselves with that at this time. 

The general categories of information requested and desired to be 
transmitted are atomic weapons information [deleted] required for 
compatibility, and I believe we have discussed what we mean by 
compatibility rather thoroughly here; weapons effects information 
and third [classified deletion]. In general, the information which 
we have not been able to transmit is weapons characteristics; that is, 
characteristics, broadly speaking, of weapons which are in research 
and development. 

The reason for asking for this kind of information [classified dele- 
tion] is that in the design of their delivery systems, which normally 
takes longer than the design of nuclear weapons, it is of interest to 
them to know in broad terms what we expect to accomplish in the way 
of weapons design by the time their carrier system is prepared. 

This is not an inquiry for information as to specific design factors, 
such as internal arrangements or nuclear materials involved, but 
broadly how much yield you expect to get from a weapon which 
could be carried in a system such as we have under design and which 
we would expect to have in production by 1960. In other words, ad- 
vance information of this type, where we have agreements providing 
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for compatibility, and of course we cannot furnish them complete 
information on weapons including warheads relative to insuring that 
the receiving nation can complete its compatibility and its operational 
capability with a given delivery vehicle, such as details on the saf 
features, the vulnerability of the weapons [deleted] fusing and firi 
features, loading checks and in-flight procedures [deleted]. Again 
this is information which under the agreement for compatibility can 
be asked for by an ally but which we cannot furnish. 

(Classified deletion.) 

Representative Van ZAnpt. Would they be restricted in any way or 
would their planning as far as delivery is concerned be interfered 
with because of our failure to give them our thinking as far as the 
weapons are concerned, say, 3 years or 5 years hence? 

General Lorrr. Certainly we attempt to project our own designs 
of carrier systems or to appraise the capability of our carrier sys- 
tems in line with the expected designs of the nuclear warheads by 
the time the carrier system becomes available. The only way that 
you can evaluate a delivery system is to estimate what its delivery 
capability will be in terms of yield per vehicle. Also weight has 
a considerable effect upon the range. So the broad characteristics 
of what we expect to get several years hence is quite important in 
the design of your carrier system. Again I must repeat that this 
does not involve the internal workings of the mechanism, but such 
things as the weight, the size and the yield of these expected future 
designs are, of course, quite important in planning your delivery 
system. 

T Representative Ho.iFretp. When you speak of delivery system, I 
assume you are speaking of planes, submarines, missiles, torpedoes, 
and so on? 

General Lorrr. It could cover the entire area. 

Representative Horirrenp. You are covering everything. 

(Classified deletion. ) 

Representative Hoxrrreip. Yes; but the language itself is suscep- 
tible to broad interpretation. 

General Lover. This is right. 

With respect to the third category of information and material 
{ classified discussion }. 

(Portion of discussion classified. ) 

I have tried to give you the kinds of information which we have 
been requested to Foniits but we have not been able to do so because 
of the operation of the present law. As to the type of information 
which we desire to furnish and are not able to do so, I covered that 
in my prepared statement. However, I think it might be well to go 
back over it here and reply to this specific question. 

There are two major distinctions as to the type of information to 
transmit to other countries. The first is when the United States fur- 
nishes all element of a weapons system except the personnel to operate 
it. If this material is furnished under a military assistance program 
or otherwise, we would of course hold the warhead in our custody and 
under our control. 

The information needed for the use of the operational unit and the 
planning organization can be limited to size, weight, shape, and yield 
of the weapon [classified deletion] the monitoring system or control 
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uipment. In other words, How is it controlled as regards the vehicle 
which will carry it? Is it fired from a vehicle or is it fired by inter- 
nal mechanism? What are the external safety devices that are pro- 
yided and the general nature of the internal nature of the internal 
gafety devices so that the operators may have a proper degree of con- 
fidence in its handling and the operation of the check-out equipment ? 
We believe that operational crews should check out their own equip- 
ment. 

They also need to know from the safety and logistics standpoint the 
approximate amounts of high explosives that are contained in these 
weapons, first from the standpoint of assuring proper storage regula- 
tions are observed and proper clearance regulations as regards in- 
habited areas; secondly because in the event of an accident they should 
know what kind of an explosion to expect and what kind of rescue 
organization is necessary to cope with it. In general they need to 
know what the danger of the spread of nuclear materials may be from 
such a weapon. In other words, they should be able to know whether 
the weapon actually contains nuclear materials [classified ed in 
the event of accidental detonation, it is very important that this infor- 
mation be transmitted. 

This is the type of information which we feel necessary to transmit 
to insure operational capability even though we are furnishing our- 
selves both the delivery vehicle and the weapon. 

If the cooperating nation furnishes the delivery vehicle itself and 
we provide the warhead or bomb, of course the operational organiza- 
tion needs the same information which I have just listed. The vehicle 
manufacturer needs certain additional information such as the moment 
of inertia of the warhead of bomb, its center of gravity and such infor- 
mation as is necessary in connection with [classified discussion]. In 
neither case that | have mentioned is it necessary for the other country 
or the other people concerned to know in any detail the internal design 
of the weapon; that is what the amounts and arrangements of the 
nuclear material are and the details of your electronic and mechanical 
equipment. 

Representative Parrerson. When they received the mechanism 
eouldn’t they find out 4 

General Lorrr. Not if the weapon was retained in our custody. It 
could not be opened for inspection. We have not provided except, as 
you will recall, in connection with section 91 c. for any transfer of 
nonnuclear parts of the weapon. 

I believe this covers as best I can the types of information first that 
we have been requested to furnish and second which we would like to 
furnish in order to insure full utiilization of the military potential of 
our allied nations. 

You will recognize that under our present bilateral agreements with 
the United Kingdom, Canada, and Australia—although the latter has 
not been fully implemented as yet—we can furnish compatibility in- 
formation, but that compatibility information is limited by the lan- 
guage of the | neocon law which does not permit the transmission of 
important information relative to the design of the nuclear compo- 
nents, nor does it go beyond these things that, are specified in the law 
itself ; that is size, shape, weight, and yield, and systems. 

[Classified deletion. ] 
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The third question was: “What specific plans for transfer of both 
information and materials to what countries do you have, assumin 
passage of the proposed amendments contained in H. R. 10348 aiid 
S. 3165?” 

The information furnished of course will be the result of detailed 
negotiations with each nation concerned on the basis of what forces 
they will furnish to our combined effort. We have prepared plans, 

[Classified deletion. ] 

Representative Hottrretp. May I ask a question, Mr. Chairman? 

Chairman Duruam. Go ahead. 

[ Portion of discussion classified. ] 

Representative Hoxirtetp. Then that clearly indicates there is 
SHAPE plan to give over the custody of weapons. 

General Lorrr. No, sir. There is no plan in SHAPE to give any- 
body nuclear weapons. Our total effort here is to provide them with 
the capability to deliver our weapons when such weapons are turned 
over to them at the direction of the President on the outbreak of 
war or such circumstances. [Classified deletion. ] 

Representative Van Zanvt. Under existing law. 

General Lover. Under the future law. 

Representative Price. I think Mr. Holifield 

General Lorer. Under any amendment of the law. [Classified 
discussion. | 

General Lorrr. Yes, sir; we would be required. 

Representative Hoiirreip. I know you are required to now. 

General Loper. We would still be required to do so under the provi- 
sions of an act on these recommended amendments. 

Representative Hortrretp. Then what are you gaining? 

General Lorer. We are gaining the ability to furnish them informa- 
tion on the basis of the development of a real atomic capability from 
the standpoint both of delivery and training which we cannot do now. 

I have tried to point out the things which we cannot give them under 
the present law which both they and we, from our own vast experience 
in developing delivery vehicles, feel they must have. 

Senator Pastore. For the benefit of those who couldn’t be here 
this morning, I think I should mention that precisely this point came 
up at the presentation that was made by Admiral Strauss and I 
would like to call that testimony to the attention of Mr. Holifield and 
Mr. Price. It is on page 6 of the testimony. If you are interested, 
I will read it. 

Representative Hortrretp. O. K. 

Senator Pastore. The question I asked was: 

What specific information and material has your agency desired to transfer to 


Great Britain and/or other countries, but which to date you are unable to trans- 
fer because of limitations in the present law? 

1. Here again the DOD is the agency most directly concerned with transmis- 
sion under section 144b and the transfer of certain products under the recom- 
mended 91 c. and specific questions in these areas should be directed to the 
Department of Defense. 

2. The Commission, of course, believes, and I emphasized in my letter of 
January 27, 1958, that “there is now a need for broader exchange of information 
on the part of the United States and its allies than is possible under the present 
act.” Although my letter of January 27 set forth areas of additional military 
cooperation we believe necessary, the Commission has not considered it advisable 
to crystallize specific cooperation with particular nations until congressional 
action on our recommended amendments. Not only has the Commission believed 
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it inadvisable to crystallize specific cooperation, but the present provisions of 
the act make it difficult to even carry on really fruitful discussions. 

No that isn’t exactly what I wanted. It isright here. 

(Classified discussion.) 

5. As I have stated my answer has been only a partial response to question 
No. 1 as it relates to communication of atomic weapons information. Greater 
detail will be given by the Department of Defense. 

(Classified discussion. ) 

Representative Ho.irre.p. Of course, I take no position of opposi- 
tion to the fact that in order to strengthen our allies you would like 
to give them certain information but that you find it necessary quite 
often under the present law to refrain from doing so. That is what 
the present law is for—to keep you from doing that. I have no doubt 
but what you can supply innumerable instances wherein, if you were 
permitted by present law, you might be justified in supplying them 
with information on weapons and that sort of thing on the very laud- 
able basis you might be increasing the overall capability in time of war, 
but there are a lot of other things involved besidesthat. If there hadn’t 
been a lot of things involved besides that, we wouldn’t have written 
the language in the first place. So it becomes then the province of the 
legislative committee to determine whether some inconvenience which 
has been caused you and possibly some weakening of some nation’s 
capability is sufficiently important as to remove that and thereby 
open the door to a great many other problems or whether it is better 
to keep it that way even though a problem. 

General Lorer. May I say that we, of course, are not able to say 
whether it was the real total intent of the law that the word “im- 
portant” as applied here should be applied in that way. In our own 
minds in the Department we have construed, broadly speaking, that 
the word “important” was inserted primarily for the purpose of as- 
suring that no information released would be of benefit to the enemy. 

Representative Hoxrievp. In other words the Defense Department 
took that position and the Commission has taken this other position. 

General Lover. That is right. We have not debated this nor tested 
their opinion. We recognize and fully respect their opinion was taken 
in view of their responsibilities and their interpretaton of the law. 

(Classified discussion. ) 

Representative Ho.irretp. It just seems to me that if the necessity 
for the exchange of weapons with a nation we trust—if we do trust 
England, and | think we do—that once this position is arrived at, 
then this drawing of little lines as to how far you go between our- 
selves and England is kind of a poor and inefficient way of going 
about creating a mutual strength which both of us, as atomic nations, 
needs. I have felt right along that the time would certainly come, 
if it wasn’t here already, when the strength of England and of the 
United States would have to be put together. As to how we do that, 
I may have very decided ideas about, but the principle that is in- 
volved—the principle of cooperation—I have brought myself to ac- 
cept. I think when you start deciding you will give them just so 
much information on this particular weapon and you won’t give them 
information on that particular weapon that you are not grasping the 
problem and going at it in a way that it should be gone after. 
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General Lorrr. I think this marks the distinction between section 
144 b. and section 144 c. As regards the application of section 144 
b., which is the section to which I have been addressing myself, we 
would apply this or need to apply this, broadly speaking, to any na- 
tion with whom we are allied along the lines of assuring them opera. 
tional capability for delivery of weapons. [Classified discussion.] 

Chairman Duruam. You are talking about information. 

General Lover. The kind of information I am talking about—— 

Representative Hotirteip. Under section 144 ¢.? 

General Lorrr. Section 144 b. The Chairman was asking about 
section 144 c. 

Chairman Duruam. Section 144 c. 

General Lorer. With respect to our cooperation with NATO ora 
bilateral with an individual country of NATO for the purpose of 
developing their capability to fight alongside of us in an atomic war, 
we do not need to transmit to them detailed design information which 
would enable them to build an atomic weapon. That is the part which 
is referred to under section 144 c. for communication to selected na- 
tions—a selected nation at the moment with whom we propose [classi- 
fied discussion]. This is reserved for cooperation primarily entered 
into between the AEC and the 

Representative Hotirmrp. Wait a minute. Isn’t this what you and 
the Commission recommend to the President ? 

General Lorer. Yes sir, we have joined them in this recommenda- 
tion. 

Representative Horrrretp. No, I mean the degree of 

General Lorrer. Degree of cooperation ? 

Representative Hortrretp. Degree of cooperation comes about as a 
result of a determination on the part of the Department of Defense 
and the AEC and the submission of that plan, whatever it may be, 
to the President and the President issues his approval of it. 

General Lorrr. That is right, [classified discussion }. 

Representative Hortrreip. This really makes no difference to us in 
a way because once we open the door then you choose the type, the 
manner, and speed with which you go through it. 

General Lover. That is right. 

Representative Houtrretp. The responsibility upon our shoulders is 
opening the door for you and regardless of what you intend to do, it 
may change tomorrow. You may be dead tomorrow and another man 
may be in your position. The same thing may happen to Mr. Strauss 
and it may happen to the President but in any case your present deter- 
minations, laudable and comforting as they may be for the moment, 
cannot solve the problems in our mind with respect to the responsi- 
bility of opening the door. 

General Lorrr. Surely, I appreciate that. 

Senator Pastore. Are we still on b., or are we going on c.? 

General Lorrr. I think I have just about concluded answering the 
four questions that were asked in your letter. 

Senator Pasrore. Let me ask a further question on subsection ¢ 
You have there “to communicate to that nation restricted data on the 
development of design of military reactors. Why do you choose to 
use the term “communicate” instead of the word “exchange” ? 
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General Lorrr. It is our thought in joining with the Commission in 
this language that we should not insist upon an exchange and there- 
fore make the law necessitate that it be an exchange because there may 
be areas in which we are the only ones who possess the information 
and we might not be able to get anything in exchange and it would still 
be to our advantage to communicate it. 

Senator Pastore. Do you think that “to communicate” will put 
you in a position of exchanging in case they do have something they 
could exchange? I am thinking about the limitation imposed upon 
you because of this language. What would be wrong with saying, 
“communicate or to exchange” ? 

Senator Bricker. To exchange and, if necessary, to communicate. 

Senator Pastore. That is right. You are limiting yourself under 
this. You can’t accept anything back. All you can do is to give it. 

General Loper. We can under the bilateral agreement we enter into. 
We can call for an exchange of information for that which we give 
if we have any basis whatsoever for it. 

Senator Pasrore. In No. 1 you use the word “exchange” and in No, 2 
you use the word “communicate.” I was wondering if there was a 
special reason for it. Apparently this is predicated upon the fact that 
you realize now they have nothing to give in this field. But what if 
they did have by the time you get around to writing the bilateral? 
Why should you not put yourself in a position of exchanging if that 
would be desirable. 

General Lorrer. We can, but I don’t think we would want to make 
it positive that you had to exchange. That is the reason. 

Senator Pasrore. I see what you mean. In other words, if they 
don’t have to something to give whether or not that would prevent 
you from communicating information is the reason for it. 

Senator Bricker. Don’t you think this prerequisite ought to be 
spelled out ¢ 

General Lorrer. It presumably would be in our negotiations or in 
the formation of your bilateral. 

Mr. Hosmer. Mr. Chairman, at this point I recall Admiral Strauss 
testified to the effect that the exchange was not to be interpreted as 
something that was a one-shot type of thing or that it was to be from 
the standpoint that we would not first give information and then at 
a later date get information back. I don’t quite see how your last 
statement would fit into the concept of the word “exchange” that was 
expressed by Mr. Strauss. 

General Lorrr. I think I might put it this way, Mr. Hosmer. “Ex- 
change” is used in (1) here for the very reason that we need to deter- 
mine where the other nations stand with respect to weapons design, 
fabrication, development and production and thus require receipt of 
information from them as a basis for our proceeding with any com- 
municating to them. Therefore a real exchange is involved here. 

I think what Admiral Strauss was saying was that we would not 
expect or require that this exchange take place at the same time and 
in the same quality. 

Mr. Hosmer. Wouldn’t then be a good word to use in subparagraph 
(2) as Senator Pastore suggests ? 

General Lorrr. Yes, it would be all right if one could assume in 
every case that the recipient nation had something to exchange for 
the information that he was going to get. 





196 AMENDING THE ATOMIC ENERGY ACT OF 1954 


Representative Horirretp. Not if it was “and/or.” 

Senator Pasrore. I am adding both. I am trying to make it clear 
for you. I am leaving “communicate” in there. I would say “to 
communicate and/or exchange.” 

General Lover. Certainly if you use both, I could see no objection 
to it. 

Senator Bricker. In other words there ought to be something in 
there to indicate the presequisite for communication ought not to 
be their lack of information that would be valuable to us. 

Senator Pasrorr. Otherwise you may raise the same question in 
the minds of other people that is in ours that maybe this is a limita- 
tion over the words you use in subsection (1), inasmuch as you use 
the word “exchange” in just one. I am afraid unless you put it in 
both and have just the word “communicate” here that you might 
preclude yourself from obtaining some information in the event it 
was there to obtain. I see no harm in adding the other word. 

General Lorrr. I don’t either. 

Chairman Durnam. It could develop at a later date too. 

Senator Pastore. Sure. 

Senator Bricker. In other words the exchange under the first 
section does not have to be at the same time. It can be a continuing 
exchange of information. Under this you would communicate infor- 
mation to them presumably upon the premise that it was strength- 
ening the United States as well in giving them the information the 
might need to improve this standard of mutual defense. I think 
it should be spelled out there or else it may be misleading. 

General Loprr. In fact that is the way our present agreements 
have worked [classified discussion]. 

If section 144 c. is enacted, would there be any objection to modifying section 
144 a. (2) to make it apply only to civilian reactor information? 

I think I can give the shortest answer on record to that. The an- 
swer is,no. There is no objection. 

Representative Honirtetp. Why was the question asked in the first 
place, Senator? Was it because your civilian reactor produces plu- 
tonium? I can’t see any distinction. 

General Lorer. I think what was in mind here are the agreements 
we have with Canada and the United Kingdom on the exchange of 
military reactor information which were entered into under the pro- 
visions of section 144 a. I believe the question was posed that if it 
now becomes permissible under section 144 ¢., is there any reason why 
section 144 a. should not be limited to civilian reactors and not include 
military reactors. As I say our answer is, certainly no objection to 
that. 

Representative Hotrrtevp. There is no objection to it because you 
can already do it? 

General Lover. You can do it under section 144 c. 

Senator Pastore. If it is amended. 

General Lorrr. In line with the conversation this morning as to 
the impact of this legislation upon our allies [classified discussion ]. 

Representative Patrerson. You are giving them the know-how. 

Representative Hoxirimeip. I say you are giving them a “do-it- 
yourself” kit. 

General Lorrr. Yes, sir. 
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Representative Parrerson. And I agree. 

General Lover. I don’t deny a word you say, Mr. Holifield. 

Senator Pastore. Wait a minute. Let me get this clear. That is 
true provided that nation is qualified by having achieved a capability 
in this field. In other words, you may push it up the last rung. But 
this idea that every nation in the NATO organization is qualified to 
receive this under the law is not exactly true. Is it or isn’t it? 

General Lorrer. No, sir; it is not. We don’t think any of them are 
qualified to receive it under the law at the present time. 

Senator Pastore. The testimony here has been so far that under 
the criteria we are setting up under this law—you are nodding your 
head [comment addressed to Mr. Conway |—is that these countries 
must have developed a capability of producing the atomic weapons. 

Representative Hottrretp. No, sir. 

Mr. Conway. He is talking about 91 ¢. 

Representative Hoxtrretp. Let me have Mr. Strauss’ statement and 
I will read it to you. 

Mr. Ramey. He can’t transfer design information under section 91. 

Representative Hoxtrrerp. He can get it under the other section. 

Mr. Ramey. That is the one where you have to make substantial 

rogress. 

Representative Horirre ip. I submit that “substantial progress” is 
a vague term subject to the judgment of men in the exigencies and 
expediencies of the time. Right over here in 91 c. 

Mr. Ramey. That is nonnuclear components. 

Representative Horirretp. No; it isn’t section 91 ¢. Section 7— 
144 b.—section in this amending section which Mr. Strauss gave us 
and I read: 

The President may authorize the Department of Defense with the assistance 
of the Commission to cooperate with another nation or with a regional defense 
organization to which the United States is party and to communicate to that 


nation or organization such restricted data including design information as is 
necessary— 


to jump right down now to (4)— 
development of compatible delivery systems for atomic weapons— 


and then (5)— 


other military application of atomic energy 
except with respect to this subcategory— 


Restricted data concerning research, development, design or production of atomic 
weapons or concerning research and development— 

that is not the section I want. I want the section on development 
and production—over here, section 8. 

Senator Pastore. I think this is a very important point to clear up. 

Representative Horrrtetp. All right. I am going to clear it up 
right here I believe in the language of the bill: 

Section 8 c: (1) to exchange with that nation restricted data concerning atomic 
weapons: Provided, That communication of such restricted data to that nation 
is necessary to improve its atomic weapon design, development, or production 
capability ; 

Mr. Ramey. I think the word “capability” was intended to apply 
to all three of those, Mr. Holifield, and we have discussed the meaning 
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of the word “capability” a number of times as meaning substantia] 
progress in the development of weapon. 

Representative Hotirietp. You develop their capability. You give 
them restricted data to— 

Representative Van Zanvr. After they meet certain requirements, 

Representative Hortrteip. To help them to develop this capability, 
Then you go on and take up military reactors. 

General Lorrer. I may say in respect to this as additional support 
of the proposed revisions of the Atomic Energy Act, Mr. Strauss hag 
said that in view of the previous discussions of the committee here 
that he would support a revision of this section to read as follows: 

Section 144 c. (1) To exchange with that nation restricted data concerning 
atomic weapons: Provided, That the communication of such restricted data to 
that nation is necessary to improve its atomic weapon design, development, or 


fabrication capability and provided that nation has made substantial progress 
in the development of atomic weapons; 


Representative Hotirretp. That isn’t in the bill. That is in the ex- 
planation. It is not in the bill and even if it was in the bill it is vague 
and indeterminate. 

Senator Pasrore. Read again carefully what you were going to 
add to this language on this “Provided, however.” Did you follow 
that? Read that again. 

Representative Honirtetp. I was here when the suggestion was 
made. Again I say that changing 

Senator Pastore, There is your predicate. 

Representative Ho.irmxp. You are changing “capability” to “sub- 
stantial capability.” 

Senator Pastore. No, no. “Substantial progress,” not “capability.” 
Progress—that makes a big difference. 

Representative Hotirrerp. Even “substantial progress,” I don’t 
know whiat that means, nor does anyone else. 

Representative Price. And who determines it. 

Senator Pasrore. The military, the AEC, and 

Representative Price. One of you have to determine something, 
You leave the door open. 

Representative VAN Zanpr. We agreed this morning you had to 
have confidence in somebody. 

Senator Pastore. Gentlemen, you are either going to have some 
thing or you are not going to have something. We are getting right 
at the root of the thing. You have to realize that if you want to ex- 
change this with a specific country, then you have to write a law that 
will permit that and you have to put criterion in the law that won't 
swing the gate wide open for everybody else to come in. 

Representative Price. That is where you run into your difficulties, 

Senator Pastore. Who else is going to do it? Do you want to have 
Congress pass on this each time? » 

Representative Price. I am not arguing about it, but somebody has 
to pass on it. 

Senator Pastore. Here a determination will have to be made by the 
AEC. It will have to be made by the Defense Department and the 
President of the United States. I can’t imagine anyone else more re- 
sponsible to make that determination. 





Re 
in tre 
some 

Se 
liabi. 
decis 





he 


AMENDING THE ATOMIC ENERGY ACT OF 1954 199 


Representative Price. We recognize that but that is why yon are 
in trouble. Whenever you get in an area where you have to determine 
something on this basis, you are just automatically in trouble. 

Senator Pastore. I know that. You take a certain risk in the re- 
liability and responsibility of the people who are going to make that 
decision, but the people of America are doing that every 2 years when 
they send us to the Congress, 

Representative Van Zanpr. Did we not take a risk when we rewrote 
the Atomic Energy Act? 

Representative Price. That is where we made the mistake. If we 
had done this when we wrote the act back in 1954 we would not be 
in this mess today. Now we are faced with the situation that by 
amending the act we make it appear to the world that we are showing 
favoritism. 

Senator Pastore. Sure. That is your trouble. It is an about faee. 

Representative Pricr. We could have done that back in 1954 without 
attracting international] attention to it. 

Representative Hoxirteip. Will you please bear with me? 

Senator Pastore. I grant that. This is an about face completely. 
There is no question about that. 

Representative Houirretp. Mr. Conway was right when he referred 
me to 91 ¢. I just didn’t read far enough. That was the section I 
was really seeking. 

This is the annex. The pertinent part is on page 2. I will start at 
the bottom of the first page. 

The President may authorize the Commission or the Department of Defense, 
with the assistance of the other, to cooperate with another nation, and, notwith- 
standing the provisions of sections 57, 62, or 81, to transfer by sale, lease, lean, 
or donation to that country, in accordance with terms and conditions of a pro- 
gram approved by the President—(1) nonnuclear parts of atemic weapons to 
improve that nation’s state of training and operational readiness; (2) utiliza- 
tion facilities for military applications; and (3) source, byproduct, or special 
nuclear material for research on, development of, production of, or use in atomic 
weapons * * *, 

That is as far as you have to go. There is your authority right 
there. It is an overriding statutory authority and it is plainly stated 
what youcando. Iam not going to say, General Loper, that you are 

ing to try to do that or that you intend to do it. I am not saying 
that. I am trying to interpret the language as it is in the act. 

Senator Pastore. May I interpolate here? In item (3) aren’t we 
actually talking about special nuclear material to be used by them in 
their own design without giving them a design to make it or does it 
include giving them the information and the material to make the 
weapon? In other words, what is actually the distinction ‘between 
this section 91 and this subsection c of 144? 

General Lorrr. As you will recall section 91, as it applied to the 
transmission or transfer of special nuclear materials had this in mind: 
[Classified discussion. ] 

Representative Hotirreip. And we are all for that. 

General Loper. [Classified deletion.] Therefore while we can now 
transfer nuclear material for peaceful purposes, this would permit 
them to use this material for their weapons purposes. 

If at the same time we go into transmission of information on de- 
sign, they could then use these nuclear materials in the weapons we 
taught them how to design. Again this applies to these specific 
arrangements which we enter into with a particular country. 
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Representative Hoxirtevp. Is not that authority for your design? 
Senator Pastore. In other words, there is a distinction here. The 
i which compels “providing however that substantial progress 
as been made in the development of nuclear weapons” has to do with 
the information phase. 

General Lorrr. That is right. 

Senator Pasrore. And that which we are talking about here has to 
do only with the transfer of special nuclear material. 

General Lover. Right. 

Senator Pastore. In other words you could actually have this sec- 
tion invoked if, without giving any information on the design and 
fabrication of a weapon, they have already achieved that then under 
this section you could give them the special nuclear material but before 
you could give any nation any knowledge as to design and fabrication 
of nuclear weapons, that nation must have achieved a substantial prog: 
ress in fabricating a weapon of its own. Am I right or wrong? 

General Lorer. That is correct except as carried in 144 b. 

Representative Horirrecp. I am right to it now. Section 144b. 
does admit of the transfer of such information as is necessary to the 
achievement of compatibility with delivery systems. Again, as I 
pointed out, this does not necessitate internal design information 
which in itself would enable them to design a weapon. It does in- 
clude design information and that is why we have put it in there be- 
cause any information is design information even if it is the size 
of a weapon. So we don’t want to say that there is design informa- 
tion involved in section 144 b. Even how you drive a rivet through 
the tail of a weapon is design information. 

Senator Pastore. At any rate under 144 b. you don’t expect to 
give that information that will put them in a position of making a 
bomb of their own. 

General Lorrer. As a matter of fact I would say it is prohibited 
because it says “is necessary” and somebody has to decide what is 
necessary. We have some pretty good watchdogs on this business of 
deciding what is necessary for the compatibility part of the job. 

Representative Hotirrecp. Unfortunately if you take the different 
sections and put the permissive powers granted in them together, I 
don’t think any reasonable minded person would say that you do not 
have the peaaitility within the latitude of the language to use section 
91 c. with its subdivisions and in addition to that section 8, section 
144 c. (1) and (2) together to achieve the result that you determine 
is necessary. The latitude of the language contained in those provi- 
sions does provide enough leeway in your “substantial knowledge of 
the art” to give it to a lot more nations than the United Kingdom. 

General Lorrr. Oh yes, sir; providing again they meet the qualifi- 
cations which are set by the law and assuming these qualifica- 
tions are properly administered by the Executive. 

Xtepresentative Horirrmeip. I am going to ask you directly this 
question. Do you or do you not believe that under this law you could 
do all of this with France if you wanted to do so? [Classified dis- 
cussion. | 

General Lorrr. I can’t say what a thorough investigation of the 
security system which, of course, is absolutely necessary before you 
can reach the determination that it does not constitute an unreason- 
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able risk to the security of the United States would do. I am not 
sure they could meet this qualification. This is another determination 
which needs to be made. [Classified discussion. ] 

Representative Van Zanpr. General, both the Department of De- 
fense and the AEC have to approve it, do they not ? 

General Lorger. Yes, sir. 

Representative Van Zanpt. We had an instance this morning 
where the AEC disagreed with the Department of Defense and the 
transmission of information was denied. The request was refused. 

Senator Pastore. Not on a matter of policy, but merely on a matter 
of law. 

Representative Van Zanpr. That is right. In other words, we had 
civilian control demonstrated this morning. That is the AEC dis- 

ed with the Department of Defense. 

(Classified discussion. ) 

Representative Hoxirmetp. We have thousands of men over in 
Europe doing conventional jobs which the French can do and the 
Italians can do and others can do. The argument of economy by 
cutting down the custodial forces of our atomic weapons, true as it 
may be, is relatively unimportant from an economic standpoint. 
There are many tasks in NATO which can be done by other nations 
which we are doing and which they are equipped to do and should do. 
If we want to reduce our task force in Europe, let’s reduce it in those 
areas and let them fill that gap. Let’s be very careful about reduc- 
tions in the number of people that will have charge of the weapons. 

Senator Pasrore. General Loper, I may be called out of this meet- 
ing in a minute or so and I wondered if I could ask you a question in 
another area. Could you give us the point of view or the attitude of 
the Joint Chiefs on this question of amending section 55? 

General Lover. The Joint Chiefs have recommended that section 55 
be amended to permit the procurement of plutonium. [Classified 
discussion. | 

Senator Pasrorr. Have you considered the expansion of our own 
facilities? Why are we so anxious to engage in a situation whereby 
we may be compelled to buy from foreign countries when we could be 
in a position of expanding our own facilities in order to produce this 
plutoniun ¢ 

General Lover. I don’t think the Joint Chiefs of Staff are greatly 
concerned as to where the plutonium might be obtained as of the time 
that Iam speaking. 

Chairman Duruam. They should be concerned where the taxes are 
coming from to pay the expenses which are a part of this. It is to 
cost $200 million. 

General Lover. The problem of whether it is more economical to 
buy this plutonium at a fixed price or to build our own facilities to 
produce it doesn’t really fall in our area. We have simply said—or 
the Joint Chiefs have said and the Secretary of Defense has agreed that 
in the time period when it is predicted that this plutonium might be 
obtained, it will be to the military interest to obtain it. 

Senator Pastore. While amending section 55 may be somewhat re- 
lated to the general principles expressed in the rest of the bill, would 
you consider it an integral part of the bill? In other words, would the 
objectives of this bill fail 1f we didn’t amend section 55 to do what is 
being recommended here ¢ 
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General Lorrer. I would not want to go beyond what Secreta 
Quarles expressed, I think very clearly, as to the view of the Depart- 
ment of Defense on the inclusion or exclusion of section 55 from the 
bill. 

(Classified discussion. ) 

Representative Hotirtetp, Everyone knows the trouble we are hay- 
ing now in getting oil from the Middle East. We might have the 
same trouble with this material if war broke out. 

Senator Pasrorr. Officially the requirements of the Defense Depart- 
ment have not been increased ; have they ? 

General Lover. No, sir; but then we are talking 

Senator Pasrorr. Now reconcile this strong presentation that we 
should do this and at the same time we don’t augment our requirements, 

Chairman Duruam. There ts something they haven’t told this com- 
mittee and they have been asked to do so ever since last summer. That 
is the requirement for military purposes. I know you can arrive at 
some long-range program over there on the basis of need for 
plutonium. 

Representative Van Zanpr. Aren’t we at fault here because we 
haven’t set up a hearing to receive this information as to the needs? 

Senator Pasrore. We wrote a letter which hasn’t been answered. 

Chairman Duruam. On three different occasions. 

Senator Pastore. To find out about this requirement. 

Representative Van Zanpr. Why don’t we simply set up a hearing 
and bring in the witnesses who will give us the information ? 

Chairman Duruam. It is the same old story. They never have it. 

Mr. Ramey. We are planning some hearings in March, I believe. 

Representative Van Zanpr. Mr. Chairman that bri ings up this point. 
This is the 27th of February and I understood in Neveaiier and De- 
cember that the intent of this bill that we are considering was very 
necessary and there was even mention made 

Chairman Durnam. I want to help them get it, too. 

Representative Van Zanpr. That Congress might be called into 

special session. I think we have run into a barrier here. I don’t 

chink, speaking frankly, that you are going to get this bill out of this 
vesealles as long as it contains amendment to section 55. I think 
we had better face up to and then let’s get the bill on its way without 
the section 55 amendment. 

Chairman Durnam. We have thousands of people unemployed in 
the uranium industry in this country. I am glad that we have plenty 
of uranium. I have said so many times but we have a situation where 
half of the mills are closed or will be closed pretty soon because of 
the cutoff date on uranium. This enters into the whole picture for 
the Defense Department. I don’t think there is anybody in the Mili- 
tary Establishment who wan say, “We don’t w ant that uranium.” 
We are all glad to have it. We want to operate our own plants, Gen- 
eral. They are expensive. There are thousands of people employed 
in these plutonium production plants in this country. Suppose we 

et ourselves into a position where we have to take all the plutonium 
m England. $200 million is a whole lot of plutonium. We all know 
that. That is the authorization in this bill. Then we find that we 
are going to have to shut down one of our plutonium plants. That 
is dangerous, too. You know how difficult it is. You ean’t put it in 
standby. We have to operate it. 
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We don’t want to get ourselves in a box here where you drop our 
own defenses in this country. I think we would be in that position 
if we closed our plants down and closed down our uranium industry. 
It is bad enough now. This goes directly into that picture. 

Representative Van Zanvt. In these 202 hearings we have had 
some indication of the feeling throughout the country and if Al 
Gore’s subcommittee ever sets up a series of hearings, I think there is 
going to be a real furor develop. 

Chairman Duruam. We can’t export uranium under the present 
law. We can’t do that. Canada is going ahead and exporting ura- 
nium ore to England. ‘The first thing you know they are going to 
capture the entire market of Europe. We had been hopeful of ‘get- 
ting something into this picture that would get us some return from 
helping those nations. It is a two-way thing. 

(Senator Pastore left the committee room and Representative Dur- 
ham acted as chairman of the subcommittee for the remainder of the 
meeting. ) 

Representative Van Zanpr. Mr. Chairman, may I ask General 
Loper this question ¢ 

Have you or has the Department of Defense discussed with the 
AEC the possibility of taking out of this bill that section which has 
to do with amending section 55 ? 

General Lorrr. No, sir; not beyond what I think we have said here. 
I am not attempting to quote Mr. Quarles in his testimony, but I 
think he stated our position very accurately that we prefer the bill 
with section 55 in it for the reasons I have stated. 

(Classified deletion. ) 

Chairman Durnam. Did the Department of Defense suggest the 
section 55 ? 

General Lorrr. No, sir; it was not our suggestion. 

Representative Hotrrrecp. Off the record. 

Off-the-record discussion.) 

yhairman Duruam. I think it is important to the Defense Depart- 
ment. I have given them everything they have asked for ever since 
I have been here and that 1s 20 years. 

Representative Van Zanpr. Mr. Chairman, do I understand that 
the Department of Defense could live with the bill if it were enacted 
into law without amending section 55? 

General Lorrr. Oh yes, sir; I think again I can repeat only what 
has been said—that if this bill is seriously jeopardized by section 55, 
then certainly we would not want to jeopardize it. 

Representative Horirrerp. You want to be sure you will have 
plenty of plutonium. The main thing you want is plutonium, re- 
gardless of where it comes from. 

Chairman Durnam. We know it is necessary and that we have to 
deal with this international program. 

Representative Hotirieip. That is a different thing. 

Chairman Duruam. It is a different thing and the matter should 
be treated in that light. However, if we make a bargain such as in 
that bill, the Defense Department has it — 

Representative Hoxrrrerp. Mr. Chairman, I asked the staff to pre- 
pare answers to some questions on this plutonium price of $30. I sub- 
mit it at this time and if, after consideration, you think this is the 
pertinent place to go in the record, I would ask ‘that it be put in. If 
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not, we can save it for the open hearings. It is not classified material 
and it might be better to put it in the open hearings. 

Chairman Durnam. Without objection, it will be put in the record 
at this point. 

(The following is the material presented for the record :) 


The principal arguments against the $30 price for plutonium from foreign 
and domestic civilian power reactors are as follows: 

(1) This reverses a well-established AEC policy of paying or crediting the 
$12 fuel value for civilian power reactors as a means of encouraging efficient 
civil power reactors optimized for electric power rather than production of 
plutonium ; 

(2) The effect of the $30 price will be to encourage types of reactor which 
will produce substantial amounts of plutonium as well as power, i, e., the 
British Calder Hall type, rather than United States types with a long burnup. 

(3) The change in policy will deemphasize if not completely eliminate re- 
search and development on utilizing plutonium as a fuel rather than as a 
weapon material, particularly in foreign countries. Why do research work 
on plutonium recycle when the material can be sold for two and a half times 
more as a weapons material? 

(4) There is no firm Department of Defense requirement for plutonium, as 
Joint Committee on Atomic Energy inquiries have repeatedly brought out. 

(5) If there is a requirement and the Joint Committee on Atomic Energy be- 
lieves there is, it is immediate and for the next 6 years. This can only be 
supplied from improvements on current reactors and building new capacity 
now. 

(6) Plutonium can be produced at around $12 to $14 in new Hanford dual- 
purpose reactors, according to GE estimates last year. 

(7) (a) When the Joint Committee was in England, British representatives in- 
dicated that plutonium would be produced in great quantities beginning about 
1965 and they expected to develop methods of using it as a fuel by that date. 

(6) It was brought out on the trip that the British program is being financed 
on the basis that the credit for plutonium would be on its fuel value; i. e., at 
$12 to $14. 

(c) [Classified.] 

(d) In view of the considerations outlined in (a), (b) and (c) above, the 
following conclusions would seem to follow: 

1. Should not the United States be able to bargain foi a price for plutonium 
less than $30, since plutonium will be surplus to British and Euratom needs? 
As a matter of fact the British might be willing to take less than $12 since the 
fuel value is not as yet estabiished. 

2. Any price greater than fuel value would be a windfall to the British and 
Euratom since the economies of their systems is based on the $12 fuel value. 
Note: This is also the case for the current crop of United States reactors. 

3. In order to obtain cheap United States U-235 and possibly other assistance, 
should not the British and Euratom be willing to sell plutonium at a price that 
will not distort the United States foreign and domestic power programs. 

In conclusion it should be noted that certain technical facts should cause the 
end of the two-price system for plutonium. As in many industries, the byprod- 
uct price will ultimately prevail and supplant the single purpose plant price. 
The resulting price should take into account both purposes. 


Chairman Durnam. Any further statement ? 

General Lorrr. I have nothing further, Mr. Chairman. 

Chairman Durnam. Thank you very much, General Loper, for 
coming here today. 

The meeting is adjourned. 

(Whereupon at 4 p. m., Thursday, February 27, 1958, the meeting 


adjourned until Wednesday, March 5, 1958, at 10 a. m.) 
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AMENDING THE ATOMIC ENERGY ACT OF 1954— 
EXCHANGE MILITARY INFORMATION AND MATERIAL 
WITH ALLIES 


WEDNESDAY, MARCH 5, 1958 


CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Jornt ComMitrree on ATOMIC ENERGY, 
Washington, D. C. 

The Subcommittee on Agreements for Cooperation met, pursuant 
to call, at 10:20 a. m., in the committee room, the Capitol, Hon. 
John O. Pastore a of the subcommittee) presiding. 

Present were: Representatives Carl T. Durham (chairman of the 
full committee), Chet Holifield, James E. Van Zandt, James T. Pat- 
terson, and Craig Hosmer; Senators John O. Pastore, William F. 
Knowland, John W. Br icker, and Henry Dworshak. 

Also present : James T. Ramey, executive director; John T. Conway, 
assistant director; David R. Toll, stati counsel; and George E. Brown, 
Jr., staff member, "Joint Committee on Atomic Energy. 

Representatives of the Atomic Energy Commission: Hon. Willard 
F. Libby, Commissioner ; Hon. Harold S. Vance, Commissioner ; Hon. 
John W. Graham, Commissioner ; Hon. John F. Floberg, Commis- 
sioner; Kenneth EK. Fields, ¢ teneral Manager; R. W. Cook, Deputy 
General Manager; Edward Diamond, Acting General Counsel; Brig. 
Gen. A. D. Starbird, Director, Division of Military Application; 
John A. Waters, Jr., Director, Division of Security; and Bryan 
LaPlante, congressional liaison. 

Observers from the Department of Defense: Mr. Harry Van Cleve, 
and Col. Delmar Crowson, assistant to General Loper. 

Observers from the Department of State: Mr. Richard C. Breithut, 
deputy special assistant to Secretary of State, and Mr. George E. 
Spiegel. 

Senator Pastore. We appreciate the fact that the Senators and Con- 
gressmen may be busy with other activities so we thought we shouldn’t 
delay any further but should proceed. At this point I have a very 
short opening statement I wish to read into the record. 

I understand that the Chairman of the Atomic Energy Commission 
could not be present today but that the other Commissioners, Dr. Lib- 
by, Mr. Vance, Mr. Graham, and Mr. Floberg, are present and with 
the General Manager, General Fields, and staff, are prepared to re- 
sume where we left off last Thursday, February 27. 

At our last meeting, Chairman Strauss concluded his answers to 
the specific questions I had raised in my letter to him of Febru: ary 13. 

Although we did not have time to get into it, we accepted for the rec- 
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ord a prepared classified statement from Chairman Strauss in which 
he discusses the Commission’s position with regard to some of the 
points the committee has raised during past meetings. If it meets 
with the Commission’s convenience, I suggest that Mr. Vance or one 
of the other Commissioners might begin by reading that statement 
and the committee members can ask questions on the various points 
as they are brought up. 

Mr. Vance, does that meet with the approval of you and your col- 
leagues? 

Commissioner VANncr. Yes, sir. 

Senator Pastore. Allright. Then you may proceed. 

Commissioner Vance. As I understand it, Mr. Chairman, at the 
conclusion of our last meeting there were 4 questions—and there ma 
be others, of course—but there were at least 4 that were unresolved, 

One was this additional statement which was submitted for the 
record but not discussed, to which you just referred. The second ques- 
tion which, it seems to me, you will want to discuss further is the 
plutonium purchase authority involved in section 55. 

Senator Pastore. Yes. 

Commissioner Vance. I think the military requirement for plu- 
tonium was left more or less up in the air. I understand you are 
going to have a hearing at which the eee of Defense will 
testify on that subject. Is that the intention 

Senator Pasrorr. You mean separate and apart from the recom- 
mendations that are pending before us now on these 2 bills, 1 in the 
House and 1 in the Senate. Let mesay this—— 

Commissioner Vance. Separate and apart from this session we are 
having today. 

Senator Pastore. Let me say this: If the Commission, together with 
the Defense Department and the State Department, is going to insist 
that the amendment to section 55, as recommended, should remain in 
the bill for reasons that they have already explained before this com- 
mittee, then I think that we shall hear you throughout and completely 
on section 55. 

Commissioner Vance. That is not. our intention, Senator Pastore. 

Senator Pastore. If the intention is to bring up the matter of 
amending section 55 in a separate bill and to disjoint it from the pres- 
ent bill, then I think we can eliminate any further discussion of that 
and take it up at some other time when it will be exhausted completely. 

Commissioner Vance. I have an alternative suggestion I would like 
to submit to you today. 

Senator Pasrore. Are you prepared to do that now ? 

Commissioner Vancr. Yes, sir. 

Senator Pastore. Then, why don’t you submit that first. 

Commissioner Vance. Right. It seems to me the other two things 
that were left unresolved were the question of whether or not the legis- 
lative history connected with these amendments to section 144 (c) 
could not spell out some criteria that would be helpful to the Commis- 
sion and the State Department in facing questions later on with regard 
to, let’s say, discrimination between our allies in this matter of weapons 
information. 

Senator Pastore. Which we think is very, very important. 

Commissioner Vance. I think it is very important and I am pre- 
pared to submit some suggestions on that this morning. 
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Senator Pastors. That is fine. 

Someniesiones Vance. Which would you prefer to have taken up 
first, sir ? 

Senator Pastors. I have got to anticipate a little bit. Will your 
comments with relation to amending section 55 be directed toward 
eliminating it from this bill ? 

Commissioner Vance. I can make them in 5 minutes. 

Senator Pasrore. All right; why don’t you do that first ? 

Is Mr. Knowland familiar with this point that has been raised con- 
cerning this buy-back of plutonium ? 

Senator KNow.Lanp. Yes. 

Commissioner Vance. This is a draft of a letter to Mr. Durham 
which, with your permission, I will read. [Reading:] 


On several occasions during the Commission’s testimony in support of the pro- 
posed revisions to the Atomie Energy Act of 1954, members of the Joint Com- 
mittee have indicated that the recommended amendment to section 55 will require 
extensive consideration prior to final congressional action. You have asked, 
therefore, whether or not action on section 55 could be deferred. 

The Commission considers that the recommended amendment to section 55 is 
an important part of the overall legislation necessary to increase military 
atomic energy cooperation, as well as to carry out our announced policy of 
cooperation in the peaceful uses of atomic energy. Because of this, the Com- 
mission proposes that the Joint Committee consider the following revision to the 
proposed amendment to section 55 rather than defer consideration of section 55 
toa later date: Revise section 55 to limit the term of contracts for the purchase 
of special nuclear material, other than uranium enriched in the isotope U-235, 
to 7 years, and to reduce the total amounts paid or to be paid under purchase 
contracts at any time to $50 million plus the amounts received and to be received 
from then existing arrangements for distribution or transfer of source and 
special nuclear material pursuant to sections 54, 64, or 91 c. (3). 

The effect of this revision would be to authorize contracts for the purchase of 
plutonium abroad for a term equal to the 7-year period for which the Com- 
mission is presently authorized to guarantee plutonium prices domestically. Pur- 
chase arrangements with foreign producers must now be on an annual basis and 
subject to the availability of appropriations. 

Plutonium obtained by the United States under this authority from foreign 
sources, without limitation on its use, would be utilized to the military ad- 
vantage of the United States. Furthermore, this additional authority, along with 
other steps previously taken by the Commission in making enriched uranium 
available and in applying the same schedule of charges for enriched uranium 
and for chemical reprocessing at home and abroad, will be of material assistance 
to the foreign nuclear power program. 

Arrangements made under this authority with foreign producers for the pur- 
chase of plutonium would not be more favorable than those made with domestic 
producers. 

The Commission accordingly recommends that consideration of the amend- 
ments to section 55 not be deferred, but that the Joint Committee consider 
section 55 as revised in paragraph 2. 


In other words, Mr. Chairman, what we are suggesting for your 
consideration is that our authority to contract for the purchase of 

lutonium abroad be put on the level with the existing authority at 

ome; that no changes whatever be made in existing authority or that 
no better arrangement abroad be made which might, in turn, require 
us to change our present domestic policy. 

Senator Pasrore. You run up against two differentials though. 
One is in setting up a revolving fund of $50 million. We have some 
correspondence here from the General Accounting Office and at this 
point I think I want to read this and my letter to them into the rec- 
ord so that you will be familiar with it too. 
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My letter to the Comptroller General reads [reading] : 


By letter dated January 27, 1958, the Chairman of the Atomic Energy Commis- 
sion submitted to the Joint Committee on Atomic Energy suggested amendments 
to the Atomic Energy Act of 1954 relative to exchange of information and ma- 
terial with other countries. In accordance with his recommendation that the 
amendments receive early consideration by the Congress, Congressman Carl T, 
Durham and I, by request, introduced bills in our respective Houses incorporat- 
ing the suggested amendments (H. R. 10348 and S. 3165). 

Among the suggested amendments to the Atomic Energy Act of 1954 is a pro- 
posed revision of section 55 to authorize the Commission to enter into contracts 
for the purchase of certain special nuclear material from foreign countries 
for a period up to 15 years. On the basis of information furnished by the Com- 
mission, the Committee understands that the Commission would intend to pay 
$30 per gram for such plutonium obtained pursuant to section 55, when such 
plutonium is to be used for weapons’ purposes. 

The Subcommittee on Agreements for Cooperation is currently holding hear- 
ings in executive session to consider the proposed amendments. It is expected 
these hearings will be completed by approximately February 21, 1958, and that 
thereafter—within the bounds of security—public hearings can be held. 

I would appreciate it if the General Accounting Office would review the pro- 
posed legislation as contained in S. 3165 and H. R. 10348, particularly with re- 
gard to section 55, and furnish to the Subcommittee on Agreements for Coop- 
eration any opinions and comments the General Accounting Office may wish to 
make. For your assistance, I am enclosing a copy of the letter, dated January 
27, 1958, from the Chairman of the Atomic Energy Commission, explaining the 
Commission’s position relative to the proposed amendments. Copies of H. R. 
10348 and S. 3165 are also enclosed. 

Thank you for your assistance in this matter. 


It is signed by me. Now, this is the answer. This comes from the 
Comptroller General of the United States [reading] : 


Deak SENATOR PAsTORE: Receipt is acknowledged, on February 19, 1958, of 
your letter requesting our views on certain proposed amendments to the Atomic 
Energy Act of 1954 which would liberalize the exchange of information and 
material with other countries. These proposed amendments are incorporated 
in the identical bills S. 3165 and H. R. 10348. 

S. 3165 and H. R. 10348 have nine sections. Sections 5 through 9 deal with 
the exchange of information: sections 2, 3, and 4 deal with the transfer of ma- 
terials and equipment; and section 1 would enlarge the Commission’s authority 
under section 55 of the Atomic Energy Act relating to the purchase of special 
nuclear material outside the United States. 

We have no suggestions concerning sections 2 through 9 of the bills. 

With respect to section 1, we have the following comments: Under the present 
section 55 the Commission is authorized to purchase special nuclear material 
outside the United States without regard to section 3709 of the Revised Statutes, 
and to make partial and advance payments in connection with such purchases. 
Such purchases would be made on an annual basis and would be subject to the 
availability of appropriations. The proposed amendments to section 55 would 
substantially broaden AEC’s authority by permitting the making of purchase 
eontracts for indefinite periods in the case of U-235 and for periods up to 15 
years in the case of plutonium and other special nuclear materials. Also, au- 
thority would be given to make such purchase contracts in excess of available 
appropriations, provided the estimated aggregate obligations incurred did not 
exceed $200 million plus estimated amounts received and to be received under 
arrangements for the sale or transfer of special nuclear material and source 
material under sections 54, 64, or the proposed section 91 ¢. (3) of the act. All 
receipts from the sale or transfer of special nuclear and source material would 
be placed in a separate revolving fund available without fiscal year limitation 
for purchases under section 55. 

Basically, of course, the desirability of giving the Commission authority to 
make long-term contracts is a policy matter for determination by the Congress. 
Following are our comments for the consideration of your committee. 

The statement submitted by the Commission in support of the proposed legis- 
lation indicates that the authority requested would be used particularly for the 
purchase of plutonium, and your letter states that the authority requested would 
be used particularly for the purchase of plutonium, and your letter states that it 
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is the committee’s understanding that the Commission would pay $30 per gram 
for plutonium when it is to be used for weapon purposes. The presently esti- 
mated value of plutonium as reactor fuel, should this become feasible, is only 
about $12 per gram, and there would be obvious disadvantages in contracts for 
plutonium at military use prices in quantities which may prove to be in excess 
of our future military needs. Accordingly, we would like to suggest the impor- 
tance of a careful analysis of military requirements covering at least as long a 
period as that for which contract authority may be given. 

In this connection another reason given by the Commission for requesting 
authority to make long-term contracts for the acquisition of special nuclear ma- 
terial is to encourage the development, the construction and operation of nuclear 
power plants abroad. We note first that the Commission has only 7-year author- 
ity in connection with its acquisition of special nuclear material from domestic 
sources. Further, we raise the question for the consideration of the committee 
whether a price of $30 per gram of plutonium, based on its use for military pur- 
poses, for a 15-year period might provide an incentive to design and operate 
nuclear reactors differently than if the price for plutonium was substantially less 
than $30 per gram or the contractual period was significantly less than 15 years. 

A final point related to granting authority to make long-term contracts for the 
acquisition of special nuclear material is the state of the art surrounding atomic 
energy. We believe that unusually close attention should be given to the danger 
inherent in long-term contracting where significantly pertinent future develop- 
ments might not now be anticipated. Without intending any criticism whatso- 
ever of the Commission’s uranium-procurement program, a case in point is that the 
Commission’s present objective of limiting expansion of domestic uranium pro- 
duction resulted, at least in part, from long-term, noncancelable uranium-procure- 
ment contracts with foreign producers. Also, your attention is invited to the 
Committee’s classified document MCCXLVI, page 13, point 33. 

The proposed amendments to section 55 would establish a revolving fund, 
available for purchases without fiscal year limitation, to be comprised of receipts 
from the sale of source and special nuclear material and, in addition, would 
provide the Commission with $200 million contract authority. We assume that 
the $200 million, in addition to revolving fund receipts, is desired to permit the 
purchase of plutonium from foreign sources when the United States Government 
does not supply the reactor fuel and the reactors are not United States built. 
When the United States Government does not supply the reactor fuel it would 
not obtain revenues for the revolving fund. 

If the Congress should decide not to grant long-term contract authority, the 
revolving fund and the authority to make contracts in excess of available ap- 
propriations would, in our opinion, both be unnecessary. However, even if the 
authority to make long-term contracts should be given, we do not favor the use 
of the revolving fund to finance such contracts. 

The use of the revolving fund would remove the long-term purchasing activity 
from congressional review and control to the extent of the estimated amounts 


of revenues received and to be received from the sale of source and special nuclear 
material 





Representative Van Zanvr. Read that again. That is the crux of 
the whole thing. 
Senator Pasrore (reading) : 


If the Congress should decide not to grant longterm contract authority— 
Now we are talking about 7 years instead of 15 years— 


the revolving fund and the authority to make contracts in excess of available 
appropriations would, in our opinion, both be unnecessary. However, even if 
authority to make long-term contracts should be given, we do not favor the use 
of the revolving fund to finance such contracts. 

The use of the revolving fund would remove the long-term purchasing activity 
from congressional review and control to the extent of the estimated amounts 
of revenues received and to be received from the sale of source and special nuclear 
material. Also, the use of the revolving fund does not provide any definite dollar 
maximum on the purchasing authority granted. In connection with the Com- 
mission’s revenues, we would like to point out that under recent appropriation 
acts the Commission's receipts have not been required to be deposited into the 
Treasury, but have been appropriated for its own use. This type of financing 
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affords a measure of congressional review and control over expenditures which 
would not be present to the extent of the revolving fund receipts. 

If, not withstanding the above considerations, it should be decided to anu- 
thorize the revolving fund, we believe that, as minimum requirements, provision 
should be made for deposit into the Treasury annually any amount in the fund 
which the Commission may determine to be in excess of purchase requirements 
under section 55, and proposed purchase contracts under section 55 should be 
subject to the requirements of section 123 of the Atomic Energy Act. The latter 
requirement would provide among other things that any proposed purchase 
contract under section 55 would not go into effect until it has been submitted to 


the Joint Committee on Atomic Energy and a period of 30 days has elapsed while 
the Congress is in session. 


Attention is invited to section 54 of the Atomic Energy Act which provides that 
the Commission may not give foreign purchasers of special nuclear material 
preferential price treatment over domestic purchasers. The committee might 
wish to give consideration to a similar prohibition against preferential treatment 
of foreign sellers of special nuclear material. 

Accordingly for the reasons indicated above, particularly the lessening of 
congressional review and control over Commission expenditures which the pro- 
posed amendments to section 55 would bring about, we do not recommend favor- 
able consideration of section 55 in its present form. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 


It is true that you are cutting the period from 15 to 7 years, but 
this is still a long-term contract. It is true that you still have a 
revolving fund in your new proposal although it is for $50 million 
instead of $200 million. It is still true that you can do all of this 
without consulting the Congress of the United States. It is still true 
that you do not have to do it by way of section 123. These are all 
points raised by the Comptroller General. Am I right or wrong? 

Mr. Dtamonp. That is correct. We do address ourselves to the 
question of section 123 in the questions and answers that we have for 
you. Ithink wecan veer off on that one point. 

Senator Pastore. Don’t you think you ought to wrap it up? Are 
you suggesting that you would also include 7-year contracts with your 
revolving fund where you can use funds that come by way of selling 
special nuclear material abroad and that you would come in here 
under section 123? I think you have got to wrap this up. Other- 
wise we get a little disconnected here and by the time we get through 
we won’t know what your real recommendation is. 

General Srarerrp. We can take that first if you like. It is in the 
testimony beginning on page 19. Mr. Vance could read that. 

Senator Pastore. For purposes of the record I hope that even the 
members of the committee will cooperate in keeping these parts to- 
gether and not to ramble. Otherwise our record becomes so dis- 
connected that it would be pretty hard to put it together. I think we 
ought to concentrate now on section 55 and stay with it until we have 
completed it in the record. 

Representative Van Zanpt. That is the obstacle. 

Commissioner Vance. Shall I now read our reply to question 5 on 
page 19? 

Senator Pastore. Go ahead. 

Commissioner VANcE (reading) : 

The fifth question I shall cover is that raised concerning section 55. The 
committee desired our comments as to whether objectives would be interfered 


with if purchases under section 55 were incorporated in agreements for co- 
operation arranged under section 123. 
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Insofar as we can now tell and for near future years we do not foresee the 
purchase of plutonium from any country with whom we shall not have an agree- 
ment for cooperation to cover cooperation in other matters. The situation may, 
however, change with time. Conceivably some nation might produce a quantity 
of plutonium and be unable to use it for other than a weapons purpose. We 
might desire to purchase that plutonium even though we would be unwilling to 
undertake any other cooperation with that nation. 

A requirement that a purchase under such circumstances be made by way of 
an agreement of cooperation would have the benefit from the committee’s point 
of view of requiring that the agreement lie before the committee for 30 days. 
However, in cases where we desire to purchase materials but do not desire to 
cooperate in other areas the need for the guaranties required in agreements 
for cooperation will be lacking as they are not pertinent to a purchase agreement. 
In any event, whether or not purchase contracts are agreements for cooperation 
under section 123 we would keep the committee fully informed about such con- 
tracts, and we would expect to inform the committee prior to the finalizing of a 
purchase conrtact. 

In brief, in order to maintain flexibility, we believe it would be desirable 
that the language of section 55 remain as is. At the same time we cannot now 
foresee a specific case where requiring an agreement for cooperation in con- 
nection with section 55 purchases would cause any serious difficulty. 

Accordingly, if the committee desires to bring such purchase contracts within 
the area of activities that must be conducted by way of agreement for coopera- 
tion, or desires to have such purchase contracts lie before the committee for 30 
days as in the case of agreements for cooperation we would have no objection. 


Senator Pastore. I am merely asking these questions to clear the 
record and not to indicate how I, personally, feel about it. If we 
deleted from your recommendation the revolving fund, where would 
it place you with reference to carrying out your objective under the 
proposed amendment to section 55? 

Commissioner Vance. Mr. Cook, would you answer that? 

Mr. Coox. If we removed the revolving fund and Congress grants 
us the 7 years, then in order to enter into commitments for the 7-year 
period we would have to request appropriations to cover those com- 
mitments for that period. The revolving fund makes it unnecessary 
for additional appropriations to be made. 

Senator Pasrore. Couldn’t you do this? If you had a revolvin 
fund of $50 million, which seems to be a ceiling where you coul 
only spend $ 50 million for this purpose without getting additional 
money from the C ongress, couldn’t you conceivably enter into a bi- 
lateral, let’s say, with the United Kingdom for the exchange of in- 
formation and special nuclear material whereby you don’t want to 
buy plutonium back from the United Kingdom, and you do want to 
buy it back from France. You have only $50 million but you 

want to buy $100 million from France and a few other countries in 
Western Europe. Couldn’t you take the money that you would re- 
ceive from selling U-235 to the United Kingdom—let’s assume it 
would be $100 million—to do this? Wouldn’t you have that as avail- 
able funds without accounting to the Treasurer of the United States; 
that is, without depositing the money in the Treasury of the United 
States plus the $50 million which gives you therefore a cushion of 
$150 million with which to purchase plutonium from countries which 
are interested only in the peaceful uses of atomic energy ? 

Mr. Cook. It would seem to me- 

Senator Pasrore. You have got to answer these questions. We 
must get them on the record. I am not going to allow you people 
to straddle on these questions. I want positive categorical answers 
to these questions and if my questions are not categorical enough I 
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want you to ask me to rephrase them. I want positive categorical 
answers. We have to answer other people on these. 

Mr. Dramonp. The answer to your question, Senator Pastore, is 
that it could be done. 

Representative Van Zanpt. May I ask a question? Your thinking 
now, of course, is through bilaterals with these other countries. 

Senator Pastore. The point I am making here is that we are es- 
sentially amending the atomic energy law to transfer information and 
materials for military purposes. We are being told for various 
reasons that it is desirable to amend section 55—which I am being 
told by the Commission is an integral part of this whole objective. 

They are saying that it is going to be desirable to buy back plu- 
tonium from countries that may be interested in the peaceful uses of 
atomic energy and will go to a certain type of reactor that will pro- 
duce plutonium. Whether or not they buy one kind of a reactor or 
another depends upon what the plutonium production is going to be 
and what the United States is willing to buy back. What I want 
to know here is this: Are we amending the law here to encourage the 
sale of reactors? Are we amending the law to accelerate the use of 
a different kind of a reactor abroad or are we actually getting into 
military posture and are amending our law to exchange information 
and materials for military purposes ? 

I think that is quite important because under this amendment, as 
T understand now from the answer that was given by Mr. Diamond, 
they can take the money—the revenue from selling U-235 under a 
bilateral agreement, to exchange information and materials for mili- 
tary purposes and use all that money to encourage certain types of 
reactors for peaceful uses. 

Mr. Diamonp. Senator Pastore, I would like to add to the answer 
I gave. The answer I gave you is correct from a legal point of view, 
but I would like to point out that section 55, as proposed here, re- 
quires that the purchase of plutonium be in accordance with a pro- 
gram approved by the President. Of course, we don’t know what that 
program would be. But legally if the President did approve a pro- 
gram that would permit the purchase of plutonium on the basis that 
you outlined, the language in the act would permit it. 

Senator Pastore. Approved by the President in what regard? Do 
you mean if it does not assume an unreasonable risk or just approval 
on the part of the Executive which would be, in part, assuming a 
congressional function ? 

Mr. Diamonp. I think the President could limit procurement au- 
thority to purchase plutonium that would be used only for military 
purposes. This he could do, if he so decided. 

Senator Pastore. Do you object to having this condition placed in 
the basic law that you are amending now ? 

Mr. Dramonp. I would like to have 

Senator Pastore. I would like to get an answer to that. There 
could again be a categorical answer and then explain it. 

Mr. Dtamonp. I would like to have Mr. Fields, the General Man- 
ager, or Mr. Cook comment. 

Mr. Fretps. Senator Pastore, I want to be sure I understand the 
question. Do we object to what feature? 

Senator Pastore. In view of the question that I raised and the an- 
swer that was given that we can buy back plutonium which would en- 
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courage the building and use of a certain type of reactor abroad and 
in order to encourage these people to get into a certain type of reac- 
tor and in order to finance these reactors by having a contract with 
the AEC over a period of 7 years that the United States Government 
will buy back this plutonium thereby putting them in a more favor- 
able position to get a loan for building their own reactors and in view 
of the fact Mr. Diamond said the desire is only to acquire this plu- 
tonium for military purposes here in the United States, would you 
want to write in this a condition that the President of the United 
States shall certify to the Congress that this is necessary in order to 
establish the military posture of the United States? That is a fair 
question, isn’t it ? 

Representative Van Zanpt. John, I was following you, but I am 
confused now. 

Senator Pastore. I am not and I don’t think General Fields is. 

Mr. Fietps. Let me say I don’t think you want him to write this 
in quite as clear a form as you are saying, sir. Let’s distinguish two 
things here. In my mind we have asked for a long-term authority to 

urchase plutonium primarily, but special nuclear materials generally. 

t arose out of a desire to secure this for military purposes. That 
is one thing. We could write two authorities although maybe one 
will do. We need authority for that purpose. But don’t forget we 
also have a civilian program—an international program that we are 
trying to foster and we should have some kind of long-term authority 
there. Maybe it is restricted to a fuel price, if you want to put it 
that way, but we should also have authority there if we are going to 
have a foreign atoms for peace program. How you pull these two 
things apart, I don’t know, but there can be surely some way. Just 
by doing it in this section might inhibit your authority in the atoms 
for peace program. 

Senator Pasrore. In trying to clear up these points, I will repeat 
again that I am not indicating my own attitude on this. However, 
there may be attempts to amend this on the floor. All these questions 
will have to be answered. In other words, is this a pitch to accelerate 
our civilian program or is this a pitch to insure our military posture 
or is it a combination of both? I think we are obligated to tell the 
Congress what it is. 

Mr. Dramonp. I think it is a combination of both, Senator. 

Mr. Fietps. The primary initiation of this came from a desire to 
secure this material for military purposes. 

Mr. Diamonp. I agree with that but if we trace the history of 
amendment to section 55, you will recall in the last session of Con- 
gress we submitted to the Joint Committee a proposed amendment 
to section 55 which would have permitted the entering into contracts 
for long periods of time for the purchase of plutonium. At that time 
we were not considering this military problem that we now have before 
us. We were just thinking in terms of the civilian program. 

Senator Pasrorr. Now, can [ask another question ? 

Mr. Dramonp. If I may just continue for a moment. When this 
problem came up of increased or accelerated cooperation with foreign 
countries for military purposes, again the question of a need for plu- 
tonium arose, but now it arose in connection with weapons use. We 
thought that instead of coming up with two amendments to section 55 
we would combine both into one section for the purpose of simplicity 
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and get authority which could be used for the purchase of plutonium 
for civilian purposes or peaceful purposes or military purposes. 

Senator Pastor. Therefore, taking as a fact what you have just 
said, what would be your observation with respect to and what would 
be the harm in removing from the law the $50 million revolving fund 
and limiting you to making an exchange of special nuclear material} 
whereby you can use the money and only that amount of money that 
comes to you from selling U-235 under a bilateral under sections (2) 
and (3) of this suggested amendment without coming to the Congress 
to buy back plutonium for military purposes or any other purpose? 
Then if you needed money and you needed to buy plutonium from any 
country for military purposes on a 7-year contract, what would 
be wrong in your coming and making that presentation to Congress 
and getting specific authority ? 

Mr. Diamonp. I think with respect to the elimination of the revolv- 
ing fund—if I can take that up first—and we merely had a dollar limit 
as to contract authority of say $50 million or any other amount that 
Congress might approve, I think we probably could live with that. 
If you don’t agree with me, say so. [Comment addressed to Mr. 
Fields. } 

Mr. Frexps. I agree with you. 

Mr. Diamonp. I think the important thing is to get authority to 
enter into 7-year contracts for the purchase of plutonium. I think 
we ought to have a dollar amount that we would have authority to 
contract for. We would still have to get appropriations to liquidate 
these commitments that we make. If the amount of contract author- 
ity that is given at this time—and let’s assume it is $50 million—turns 
out to be madequate at a later date, we would have to come to the 
Joint Committee and ask that this amount be increased. 

Senator Pastore. Let me understand this correctly. Let’s get this 
down in crystal-clear form because I think it is important. 

Insofar as the actual effect of this amendment is concerned, as now 
suggested by Mr. Vance, with respect to the $50 million fund the only 
money that in fact you would have would be that money that you 
could get from exchanging U-235 under an existing bilateral that 
had already come before Congress under section 123 plus this $50 
million. That would be the only leeway you would have. Therefore 
if we entered into a bilateral for example with the United Kingdom 
alone and no other country, insofar as the money that you would have 
available to you is concerned, it could only be the money that would 
come to you under the bilateral with the United Kingdom in the ex- 
change of U-235. Isthata fair question? 

Mr. Dtamonp. That could be one way of writing legislation. 

Senator Pastore. I am not suggesting. I am try to get the record 
clear as to how far you can go. 

Mr. Fretps. Wouldn’t it be, provided you made this fall under 
section 123, sir? You would have to change our present request on 
section 55 for that, I believe. As the request stands before you I 
think it would involve any receipts from the sale of U-235 abroad. 

Senator Pasrorr. Can you sell any U-235 abroad without coming 
here—without a bilateral ? 
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Mr. Diamonp. No. There would have to be a bilateral. 

Senator Pastore. That is what Iam talking about. We would have 
notice as to the U-235 you were going to sell in any event. Wouldn’t 
the Congress have notice of the U-235 that you were going to sell? 

Mr. Fretps. Yes; that is correct. 

Commissioner Vancg. Yes. 

Senator Pastors. And beyond the notice that we would have, the 
only other available money that you would have would be the $50 
million ? 

General Starsiep. That is right. 

Commissioner Vancs. That is correct. 

Mr. Diamonp. This would place a restriction on us 

Senator Pastore. Don’t sputter. I am trying to help you out, 
Diamond. 

Mr. Diamonp. Iam sure that is what you are trying to do. 

Mr. Fretps. That is the limit within which we could contract for 
purchase abroad, but as it is written it is on the basis of the estimated 
amount of that revolving fund, say, 7 years from now—6 years as I 
read it. What we estimate in receipts under these bilaterals would be 
added to the $50 million. Isn’t that right? 

Mr. Drtamonp. That is right. 

Senator Pasrorg. That is true. 

Mr. Frevtps. We couldn’t exceed that in our authority although we 
didn’t have appropriations at that time. 

Senator Pastore. In any event it could not be any more than the 
receipts of sale of U-235 plus the $50 million. 

Mr. Diamonp. That is correct, sir. 

General Starsirp. That is right. 

Commissioner Vancr. That is right. 

Senator Pastore. All right. Mr. Holifield. 

Representative Hoxtrretp. As I understand it, a revised section 55 
was Offered before I arrived and this revised section would reduce the 
time limit form 15 to 7 years and the revolving fund from $200 million 
to $50 million. I wish to ask you, What countries does the United 
States Government propose to buy back plutonium from ? 

Commissioner Vance. For example, Mr. Holifield [classified dele- 
tion]. 

Representative Hotirreitp. I don’t want examples. I want to know 
what countries. I am particularly interested in knowing whether you 
are considering countries in EURATOM and the International 
Atomic Energy Agency. 

Commissioner Vance. We are particularly concerned with [classi- 
fied deletion }. 

Representative Hotirteip. What is the effect of this proposal on the 
atoms-for-peace program of the President? 

Commissioner Vance. I think the effect is this 

Representative Hoxtrietp. It is a change in the President’s an- 
nounced policy of devoting plutonium to peaceful uses. 

Commissioner Vance. I think the effect would be that these coun- 
tries would have an option, if you will, to either sell us their plutonium 
for peaceful—limited to peaceful uses at $12 a gram or without restric- 
tion—meaning that we could use it for military purposes at $30 gram. 
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Representative Horirretp. This is a definite change in the Pregj- 
dent’s program then as announced on November 18 when he said: 

Under these new actions, the United States will make available to other 
nations supplies of nuclear fuel at prices identical with those charged by the 
Atomic Energy Commission under our domestic nuclear power program. 

One of the steps I have approved is an offer to purchase at specified prices 
plutonium and uranium 233 produced in reactors abroad that are fueled with 
material furnished under our agreements for cooperation. The materials so 
acquired by the United States will be used solely for peaceful purposes. 

This is a change in the atoms for peace program. 

Commissioner Vance. No, sir; I don’t think it is. This statement 
that you just read was accompanied by a statement by way of elabora- 
tion that was issued by the Commission simultaneously with this state- 
ment by the President which did, in effect, say that this was not a 
limitation to which there would be no exception. 

Furthermore, I call your attention, Mr. Holifield 

Representative Horirrerp. What right does the Commission have 
to limit or to explain a statement which the President makes? He 
says: 


the materials so acquired by the United States will be used solely for peaceful 
purposes. 

This is the President’s atoms-for-peace program and I asked you a 
simple question. Does this or does it not change the President’s atoms 
for peace program to an atoms for military purposes program ¢ 

Commissioner Vance. No, sir; I don’t think so. 

Representative Horrrrevp. I think it does. If you are going to 
buy back this plutonium for military purposes and not for peaceful 
purposes, then I say it is a definite change. It is a diametric and 
absolute change. 

Commissioner Vance. I call your attention, Mr. Holifield, to the 
fact that some important events have occurred since this statement 
was made by the President. 

We are now proposing to furnish weapons for the defense of these 
countries we are talking about and those weapons are going to require 
plutonium. It seems to me that it is thoroughly consistent [classified 
deletion] that if we are going to supply weapons to be located on 
their territory for their defense—it is thoroughly consistent that the 
plutonium which they produce and sell to us could be used for making 
the very weapons that they want. 

Representative Houtrrecp. I am not arguing about consistency but 
about a change in the program. I am asking you to record if this is 
not a change from an atoms for peace purposes, as outlined by the 
President, to an atoms for military purposes. I think if the answer 
is given frankly, it would be “Yes; it is.” 

Mr. Coox. Congressman Holifield, the President’s statement re- 
ferred 

Senator Pastore. Before we get off of this point, it is true as Mr. 
Holifield has stated that this is a variation from the previous an- 
nouncement by the President—whatever the reasons may be for it. 

Commissioner Vance. It is an accommodation, I think, to a change 
in conditions. 

Senator Pastore. But it is at variance and I think you ought to say 
this on the record. We will save a lot of time. You don’t have to 
apologize for your position here. 
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Mr. Dramonp. May I answer that, please? 

I think it would be at variance only to the extent that we bought 
back plutonium from some country to which we furnish U-235. 

Representative Hoxrrretp. It would be at variance because you buy 
it back for weapons purposes and not for peaceful purposes. 

Mr. Diamonp. I think the statement of the President related to the 
purchase of plutonium that was generated from U-235 that we fur- 
nished to a foreign country. 

Senator Pastore. That doesn’t make any difference, Mr. Diamond. 
We just went all over that. Under the law you are asking for now 
you could go to another country and you could enter into a 7-year 
contract with those people to buy back plutonium from a peaceful re- 
actor and you are now saying we need this plutonium for military pur- 
poses, which is a change in what we have said before. There is every 
reason for the change, I agree, but it is a change. 

Mr. Diamonp. I am trying to point out the extent of change. If 
we go and buy plutonium from a reactor that is fueled by material 
that we have not made available to this foreign country, there is no 
change in the President’s position because the President’s position 
only referred to those reactors that are fueled by United States fur- 
nished U-235. 

Mr. Coox. And only referred to the specified price of $12 a gram 
which is the guaranty under the peaceful uses. 

Senator Pasrorr. We are talking about purposes here, not ma- 
chinery. This doesn’t make it any different because it happens to 
be plutonium that doesn’t come out of the same reactor for which 
we furnish the original fuel. The fact of the matter is that we are 
talking about weapons and peace and we have told the world up to 
now that we would take this plutonium back for peaceful purposes. 
Now we are taking it back for military purposes whether it comes out 
of the same machine or not. It doesn’t make any difference. 

What does the State Department feel about this ? 

Commissioner Vance. The State Department? I would like to an- 
swer that and also tell you how the Defense Department feels about 
It. 

Senator Pastore. I think it is important to have this in the record. 

Commissioner Vance. I think the State Department takes a dim 
view of this situation, to be frank with you, but I don’t think their 
idea of diplomatic relations should be controlling in a situation of 
this kind. As to the Defense Department I think I may say to you 
that if you will call the Defense Department before you, which I 
think you should in a matter such as this, you will find that they will 
specifically recommend, as they have to us, that if we can buy plu- 
tonium abroad as a byproduct of civilian reactors and make it avail- 
able for military uses, we should do it. They will make a specific rec- 
ommendation to that effect. 

Senator Pastore. You have a specific recommendation to that effect 
even though they take a dim view of it. 

Commissioner Vance. Who takes a dim view ? 

Senator Pastore. You are talking of Defense? I am sorry. 

Commissioner Vance. I am talking about the Defense Department. 
‘ Senator Pastore. But the State Department feels differently about 
i 


Commissioner Vance. Yes, sir. 
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Senator Pastorr. Why? 
Commissioner Vance. Why? The State Department feels that it 


is important that we take a posture before the world that we area — 


peaceloving nation and that we should be consistent in that attitude 
and if we offer to purchase plutonium from foreign countries for un- 
restricted use—and that is to say for weapons purposes—that it cuts 
across that position that they would like to see us maintain. They do 
say, however, that they believe our present intention of furnishing nu- 
clear weapons for the defense of NATO countries does set up a special 
situation with respect to the NATO countries that may be an excep- 
tion to the general rule—if you know what I mean. 

Chairman Durnam. Is the position of the Defense Department 
based on the need for plutonium ¢ 

Senator Pasrorr. Did you understand that question ? 

Commissioner Vance. No. 

Chairman Duruam. Is the position of the Defense Department 
based on their needs—or the lack of plutonium here in this country? 
We have been trying to find out for the past year how much they want 
and we haven’t been able to do so. 

Commissioner Vance. I would suggest, Senator, that if we get 
away from section 55 for a moment and talk about the need for plu- 
tonium, it may clear up this situation. 

Senator Pasrorr. The need for plutonium is part of section 55. 
You can go right along and be consistent. 

Representative Hosmer. Mr. Chairman, will you let us know how 
much of this is actually domestic need and how much is a desire to 
corner all this plutonium so it does not get into other people’s hands? 

Commissioner Vance. I am sure the members of the Joint Commit- 
tee are just as well aware as we are of the fact that the Defense De- 
partment in its present thinking is not prepared to step out and make 
a long range estimate of plutonium needs and take the responsibility 
for the creation of additional facilities to produce plutonium at this 
time. The reason is simply that they have drawn a blank wall at the 
end of [deletion] years and that is not long enough. They have said, 
“we will not predict what our needs for nuclear weapons are going to 
be beyond thistime.” That is their present position. 

Chairman Durnam. The security and defense of the United States 
and the free world is dependent upon this and everybody knows it. 

Representative Parrerson. Why do they make this kind of a state- 
ment, Mr. Chairman ? 

Senator Pasrorr. Why does who make that kind of a statement? 

Representative PArrerson. The Department of Defense. 

Senator Pastore. Don’t ask me. We will have to ask them. 

Colonel Crowson. I am here, but I am not talking. [Laughter.] 

Senator Pasrore. In view of what you have just said, Mr. Vance, 
that they have drawn this blank wall and will not project their needs 
[deletion] then why do we tie ourselves up for military purposes for 
7 years? 

“Representative Parrerson. There is the point right there. 

Senator Pasrore. What are you going to do about the other 
[deletion ] years if they say, “We don’t need it.” 

Commissioner Vance. If they won’t guess, sir, then somebody else 
has to. 

Senator Pastore. Who is doing the guessing here ? 
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Senator DworsHak. Why do we obligate ourselves to pay $30 a 
gram instead of $12a gram? Is there a ‘plausible reason for that? 

Commissioner Vance. Yes, sir; because we see a need for plutonium 
that we are free to use for weapons purposes. 

Senator Dworsuax. If you pay $12 a gram, you can’t use it for 
weapons ¢ 

Commissioner Vance. Coupled with the $12 price is an engagement 
not to use it for weapons purpose. There is a restriction on its use, 
in other words. 

Senator Pastore. Mr. Vance, in that connection there is something 
I think should be brought out very clearly here. Sere is no point 
whatever in our contracting to buy plutonium at $12 a gram with a 
restriction on its use. There is no adv: intage to us vhatsoever in 
doing that. We don't need mee for fuel. V oat you be com- 
pelled to have a restriction on its use if you bought it back at $12? 

Commissioner Vance. That restriction does exist at the present 
time. 

Senator Pasrorr. Why don’t we remove that / 

Commissioner Vance. If we buy plutonium at $12 a gram abroad, 
it carries with it a restriction that it must be used only for peaceful 
purpose Se 

Senator Pasrorr. Why / 

Commissioner VANCE. Why? 

Senator Pasrore. We have never bought any plutonium back for 
any reason. Why would we be limited? We haven't tried it 

Commissioner VANCE. Mr. Holifield quoted from the President’s 
announcement which said that if we bought back plutonium from 
sources abroad, it would be only used for peaceful perpen 

Senator Pasrorr. We are ti king about the seller being willing to sell 
itat $12 but we are insisting on paying $30. 

Commissioner Vancer. For unrestricted use, Senator: for unre- 
stricted use only. 

Senator Pastore. What difference does our use of it make to the 
person whois or ing to sell it ? 

Commissioner Vance. It apparently makes a lot of difference in 
some situations. 

Senator Pasrore. We have never tried it. 

Commissioner Vance. Oh, certainly in our negotiations between 
the State Department and some of these foreign countries, they have 
objected to the options in our bilateral agreements that we have a 
right to buy back the plutonium that is produc ‘ed as a byproduct of 
the enr iche “l fuel that we have furnished. They have objected to that 
right of ours to take the plutonium back and in some cases, at least— 
Tecan cite two, Switzerland and Japan—their objection has been that 
itmight be used for milit: ary purposes. 

Senator Pasrore. I am very much interested in hearing that state- 
ment. It was always my impression that the objection was sover- 
eignty; that they felt once it came into their hands they didn’t want 
any strings on it. Now I hear today that it is entirely different. I] 
ask the State Department whether they can answer this. Has the ob- 
jection been a question of sovereignty ora question of pr ice? 

Mr. Brerriuvr. Mr. ¢ ‘hairman, I would like to look into that. My 
impression is, however, that Commissioner Vance is right and the 
question of use, whether or not this was going to be used for a military 
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purpose, did indeed concern the negotiations—the Swiss and Japanese 
negotiators. 

Senator Pasrore. I realize that, but wasn’t there also the objection 
made on the grounds that once it ‘went into their hands it was theirs 
and for that reason they didn’t want to be tied down to any conditions 
being imposed by the United States. Wasn’t that their objection too? 

Mr. Brerruvr. That was an objection also, sir. 

Senator Pastore. Sovereignty. 

Commissioner Vance. That was another objection. 

Mr. Brerrnurt. I believe they were also concer ned as to the use we 
would make of the plutonium we would acquire from them. 

Senator Pastore. Merely because they didn’ t want us to make bombs 
and not because we were controlling the price. Were they willing to 
give us a bargain because we were going to use them for peaceful pur- 
poses and not willing to give us a bargain for military purposes? 
Their desire was that we wouldn't use this for bombs. Now we are 
changing the law to do precisely that. We are violating this theory 
in amending this law. 

Mr. Brerrnvr. I think your impression is correct. 

Senator Pasrorr. I don’t say I feel that way, too. We overrode that 
when these suggestions came in. 

Commissioner Vance. Let me suggest that the price follows the use 
rather than the use following the price; the point being that if we 
purchase plutonium with restr ictions that it can be used only for peace- 
ful purposes, then we place a value on it for peaceful purposes only 
and that is $12 a gram. Th: at is where the $12 comes in. 

Senator Knowianp. Mr. Chairman. 

Senator Pastors. Mr. Knowland. 

Senator KnNownanp. Even though this is an executive record, I 
would not want to see the record stand here that the alternative is 
using plutonium for peace or for war. I take it that our objective in 
NATO—our objective in the placing of missiles with our allies is not 
to commit an act of war but to prevent an act of aggression from 

taking place which will commit the world to war. 

Commissioner Vance. That is right. 

Senator Knowranp. Therefore, I think it is in the matter of de- 
fense for preserving the peace of the world and I don’t want this ree- 
ord to stand that it is a choice between our Government of abandon- 
ing the atoms-for-peace program and going for atoms for war. 

Senator Pastore. I think oer is well taken. 

Senator KNownanp. May I ask a question along this line that Sen- 
ator Dworshak hi as touched upon ? 

I understand this $12 price situation and the proposed change in 
it, but why from $12 to $30. Is there any magic in this $30 figure any 
more than there was magic in the $12 figure? 

Commissioner Vance. Yes, sir: there is. 

Senator KNowianp. Will you clear that up because it is not clear in 
my mind? 

Commissioner Vance. The AEC Act requires us to put prices on 
materials of f his sort based upon certain considerations: the primary 
one being cost. 

(Portion of discussion classified. ) 
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For unrestricted use and based upon the injunction in the act, we 
have set $30 as the price for plutonium for unrestricted use [classi- 
fied deletion }. 

When we come to putting a price on plutonium, the use of which is 
restricted to peaceful uses, and that means burning of fuel, we have 
tried to relate the fuel value of a gram of plutonium: as compared with 
agram of U-235. We have not yet perfected a practical and economi- 
cal system for burning plutonium, but we believe that within a short 
time we will have done so and based upon our best estimates of the 
heat value of a gram of plutonium in relation to a gram of U-235, it 
works out to approximately $12 a gram when used for fuel as distinct 
from when used for wea ro purposes. 

Chairman Durwam, Vance, of course that is based on the as- 
sumption that it is going to be fuel at some point in the situation. 
You can’t get away from the fact that today plutonium is only used 
for one purpose and that is for we: upons. 

Commissioner Vance. What, sir? 

Chairman Durnam. It has one major purpose today, and that is 
for weapons. You are trying to do this job, but you haven’t reached 
the point yet where plutonium can be defined as a fuel. 

Commissioner Vance. I hope, Mr. Durham 

Chairman Durnam. I do too— 

Commissioner Vance. The day will come when it will only be used 
for one purpose and that is a peaceful purpose. 

Chairman Duruam. This ought to be off the record. 

(Off the record. ) 

Senator Pasrore. When Chairman Strauss testified before the com- 
mittee, Mr. Vance, I think he made a statement to the effect that the 
reason he desired to have section 55 amended within this bill was be- 
cause he wanted to be in a more strategic position [deletion] in bar- 
gaining for plutonium to buy back [deletion]. I have before me 
here a communication from the Atomic Energy Commission to the 
effect that we wouldn't expect any plutonium from foreign powers 
much before fiscal 1963. Is that correct ? 

Commissioner Vance. That is correct. 

Senator Pasrorr. If we come back to the statement made by Chair- 
man Strauss [classified deletion], why are we insisting on doing all 
this now when it has all these negative aspects that we have been 
talking about. In view of the point raised by Mr. Holifield that 
the President has already announced we have no desire for plu- 
tonium from abroad except for peaceful purposes; due to the fact 
we won't get this much before 1963; due to the fact the Military Es- 
tablishment i not project itself beyond [deletion]; due to the fact 
the State Department has taken a dim view of it, why are you in- 
sisting that section 55 be considered with this legislation when the 
rebound could be catac lysmic, propagandawise ¢ 

Mr. Dramonp. Senator, in order to [classified deletion]. 

Chairman Durnam. Do you know the price that England has put 
on plutonium today ¢ 

Mr. Diamonp. I have heard it. I don’t recall it at the moment. 

Chairman Duruam. We have evidence here and I think we can en- 
lighten you on that subject. 
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Representative Honrerenp. I would like to read into the record tes. 
timony we received yesterday from Robert A. Gilbert, Intercontinental 
Research & Analysis Co., 19 Rector ee New York City. Tamas. 
suming this is a responsible man. I do not vouch for him. Hag he 
been checked on? 

Chairman DurHam. Yes. 

Representative Houtrieip. He says: 

I am making this statement because I spent 2 months abroad this Summer 
in a manner indicated in the first paragraph of my statement, and I am some 
what familiar with the situation in England. 

I saw the chairman of the board and presidents of 24 of the leading elee. 
trical manufacturers over there who are involved in this program and vyarions 
other prominent people in England. 

Then I asked, “Can 1 ask you if the computation of value of plu 
tonium in that table represents about $12 a gram?” This was with 
reference to a table he submitted for the record showing a British 
computation over a period of several years. Mr. Gilbert replied, 
“No: I ym it isa little bit less than that.” 

And, I said, “About how much?”: and he answered, “It is around 
S10. The price of plutonium in England has been going down for 
some time but I will supplement that with the exact price.” 

I asked him, “Why is the price going down? ‘They embarked ona 
weapons program. Do they not anticipate using this plutonium for 
weapons as we do?” 

Mr. Gilbert said, “I have no military secrets.” 

I believe that is the pertinent part. 

A point I would like to add is that in section 55 of the act new, 
you do have authority to purchase or otherwise acquire any special nv- 
clear material or any interest therein outside of the United States 
without regard to advertising and so forth, but under that section, 
as it is now written, you do not have any restriction as to the price 
that is to be paid. It is a matter of negotiation. By the President's 
pronouncement, of course, 1 would assume that it can only be bought 
for peaceful purposes unless there is a change which you do propose 
now. 

(Portion of discussion classified.) 

Senator Pasrorr. I think we are losing : a little bit of perspective 
here. You can’t do this beyond the limit of U-235 that vou sell to 
them at $16 a gram, let’s say, and what you buy ett at $30 a gram 
for plutonium plus the $50 million. You are not really going to ab- 
sorb the market. 

Answering your previous question, you would still need Congress 
to carry out that objective of absorbing the plutonium market. I 
think we have got to bear that in mind. This has now been revised 
down to a $50 million revolving fund. If we are going to sell U-235 
for $16 and buy back plutonium at $30 and we have only got $50 
million, you are not going to buy a lot of plutonium without coming 
back to Congress. Let? s fac e it. 

Representative Horrrterp. You have heard of the camel's nose in 
the tent. 

Senator Pastore. He can’t get his ears in there until he comes to 
Congress. 

Commissioner Vance. There is some consistence y, Senator, between 
those two figures. While this is not true in the case of every individual 
reactor, speaking very generally the plutonium resulting from the 





burn) 
In ot 
prod 
Sei 
It col 
enous 
can y 
recor 
out a 
mone 
$50 n 
Sel 
Sel 
Sel 
man 
they 
time 
Co 
Sel 
Co 
Se 
Co 
Se 
term) 
M1 
cost | 
powe 
tion « 
and | 
the g 
Se 
plute 
Mi 
built 
Cald 
They 
prim 
niu 
ing t 
furn 
react 
[Cla 
simi] 
form 
(C 
Co 
whie 
ord | 
Se 
unde 
Co 
Want 
(( 


| tes- 
ntal 
Nn as- 
is he 


mer 
some- 


elec. 
rious 


plu- 
with 
‘itish 
lied, 


ound 


l for 


ona 


\ for 


now, 
1 nu- 
tates 
‘tion, 
price 
lent’s 
ught 
)pose 


ctive 
el] to 
oral 
oO ab- 


OTess 
tion 
vised 
r_935 
+ S50 
ming 


se il 
es to 
ween 


idual 
n the 


AMENDING THE ATOMIC ENERGY ACT OF 1954 223 


burning of U-235 is in the neighborhood of half a gram for a gram. 
In other en 2 grams of U-235 at $16 a gram on an average will 
produce about 1 gram of plutonium at $30. 

Senator Pasrorr. It doesn’t have to be plutonium from those grams. 
It could be plutonium that came out of Calder Hall. They will have 
enough ee to sell. The point I am raising here is how much 
ean you sell or buy without coming to Congress. “y think myself the 
record ought to show that all that could possibly come back here with- 
out action of Congress would be U-255 that you sell to them and the 
money from that you could use to buy back plutonium along with the 
$50 million which, of course, ‘isn’t a lot of plutonium. 

Senator Bricker. Mr. Chairman. 

Senator Pastore. Senator Bricker. 

Senator Bricker. The statement was made a while ago by Congress- 
man Holifield about the price of plutonium in England. What are 
they doing with the plutonium they have on the market at the present 
time / 

Commiss‘oner Vance. The plutonium they are now making? 

Senator Bricker. Yes. 

Commissioner Vance. They are reserving it for weapons use. 

Senator Bricker. Are they selling it to any other country ? 

Commissioner Vance. No, sir. 

Senator Bricker. What is the price then? How is the price de- 
termined ¢ 

Mr. Diamonp. By pure bookkeeping. It is a matter of allocating 
cost either to the production of plutonium or to the generation of 
power. They have arbitrarily allocated most of the cost to the genera- 
tion of power. I can’t say m ost of it, but it is a matter of bookkeeping 
and it is an arbitrary allocation between the cost of production and 
the generation of power. 

Senator Bricker. The Government still has control of all of the 
plutonium in Great Britain ? 

Mr. Cook. All of the reactors in operation in England today were 
built primarily for the purpose of producing plutonium. Even the 
Calder Hall reactors are built primarily for producing plutonium. 
They have under construction civilian power reactors that are built 
primarily for the p urpose of producing power. There will be pluto- 
nium available from those reactors. The first 6 stations they are go- 
ing to build of 2 reactors each are to be fueled with natural uranium 
furnished by the United Kingdom. It is the plutonium from those 
reactors that there is a possibility of the United States purchasing. 
[Classified discussion.| The value that they have established is quite 
similar to ours. The value we have established is $12 a gram in the 
form of plutonium metal. 

(Classified deletion.) 

Commissioner Lissy. Senator Pastore, I think there is a point here 
which bears on this. I think probably we shouldn’t have it on the rec- 
ord because it is weapons design data. 

Senator Pasrore. All right. Of course the record is classified. You 
understand that. 

Commissioner Linsy. You can judge after I tell you whether vou 
want it In or not. 

(Off the record discussion. ) 
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Mr. Ramey. In Mr. Cook’s testimony the implication was that they 
only had a buy-back price established in the British system for foreign 
purchasers like the Italians. We have evidence from Sir John Cock. 
roft’s speech and the committee was told during their visit to the 
United Kingdom last fall that the British have a price around $19 
to $14 which the United Kingdom Atomic Energy Authority pays to 
the Electric Authority on their new commercial power reactors, and 
under that system the Electric Authority reactors will just about be 
economic—almost. 

Mr. Coox. It is my understanding that the United Kingdom Atomic 
Knergy Authority will take from the reactors built by the Power Av- 
thority plutonium and give them a credit of $12 to $14 a gram and 
that they intend to conduct a research development program for 
the use of this material as a fuel. They expect to have this ready 
for a fuel in 1965 by the time their enriched spiked reactors will come 
into being and they intend to sell the material back to them as a fuel 
at the same price. It isan intergovernment arrangement. 

Representative Horirrerp. Not exactly. It is a government ar- 
rangement with a private industry. These are private industry. Gil- 
bert testified yesterday that contrarywise to Mr. McCune’s testimony 
that there is a definite line of delineation between private companies 
in England and the government just like there is here in the United 
States. It is a close arrangement, I will grant you that, but it is not 
an intergovernmental. It is government with private industry ar- 
rangements. 

Mr. Coox. The Central Electric Authority is entirely owned by the 
British Government. 

Representative Hoirrmeip. That is true. I am talking now about 
the equipment-manufacturing companies in England. 

Mr. Cook. Oh, yes; but the equipment-manufacturing companies 
only furnish reactors to the Central Electric Authority and there is 
a close working arrangement between the United Kingdom Atomic 
Knergy Authority and the industries. The industries have nothing to 
do with the fuel cycle. That is furnished by the United Kingdom 
Atomic Energy Authority directly to the Central Electric Authority 
and industries do not participate in that at all. 

Representative Hontrrerp, Tam wrong. I thought you were refer- 
ring to the situation as Mr. McCune described it in his testimony, I 
see what youmean. I was wrong. 

Commissioner Vance. The fuel cycle in Britain is a government 
monopoly. 

Representative Honirietp. Yes: and it is here. 

Commissioner Vance. And will be indefinitely. They do not allow 
industrial participation in the fuel cycle. 

Senator Pasrorr. TI think we have covered this point on the question 
of bilaterals under section 123, Essentially do you see any harm in 
having these 7-year contracts with a foreign nation where we are 
buying back plutonium, whether it would be one where we exchange 
information or not, come in here through the same procedures, not 
exactly under section 123 as such, but as a bilateral agreement whieh 
will rest with the Joint Committee for a period of 30 days? 

Commissioner Vance. No, sir; I suggest we try it out on that basis. 

Senator Pastore. I point up again the fact that it is an amount of 
s50 million and this is a very expensive item which doesn’t mean too 
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much in volume comparatively speaking. If there is any apprehen- 
sion on the part of some that this would be a wide open affair, without 
consultation with the Congress, you see no harm in instituting some 
kind of machinery whereby even on agreements with countries like 
France, Italy, or Sweden, where we don’t have exchange of informa- 
tion and special materials, that nonetheless if we make a 7-year con- 
tract with them that it would have to be in writing and a bilateral 
would have to come up here and rest for 30 days. 

Commissioner VANCE. Yes, sir. 

Senator Pastore. Your staff will work it out with our staff. 

Mr. Fietps. Couldn’t we work this out with the staff. I would like 
to look at various aspects of this because unless the revolving fund 
remains in here in some aspect, our appropriations are likely to fluc- 
tuate so much that this becomes a real problem. There is no problem 
with the Congress determining or knowing the authorities that we 
are exercising and the extent of it but I think you do run into a prob- 
lem if we can’t apply the money that comes via that route against 
purchases because your budget does go up and down. 

Senator Pastore. That is true but what I am trying to do here is to 
provide for that 30-day period. While it is an accomplished agree- 
ment which only remains here for 30 days, the fact of the matter is 
that it does give us an opportunity to ask how much you have remain- 
ing in the bank, how many countries have you negotiated with, and 
it keeps us pretty well informed on a current basis. I think it accom- 
plishes your purpose anyway because you couldn’t actually do it with- 
out signing an agreement with a foreign country and all we are asking 
you to do is to bring the agreement here and let it lay here for 30 days 

fore you could say, “Well, that is it.” 

Commissioner VANcrE. Yes. 

Senator Dworsuax. At that point I would like to interject this 
note. During World War II and the Korean war, our Government 
contracted with foreign countries for strategic minerals. Those con- 
tracts continued long beyond any justifiable termination date. 

Recently at hearings before this committee, we have had it, charged 
that while there are restrictions now being imposed upon the produc- 
tion of domestic uranium, at the same time the AEC is negotiating or 
has already negotiated long-term contracts with foreign countries to 
purchase uranium even at higher prices than are paid to our domestic 
producers. 

Now we hare considering long-range programs to commit the United 
States to purchase plutonium whether it be for peacetime or military 
use from foreign countries and I merely caution the Commissioners 
to be mindful of the fact that if we have made mistakes in the past in 
committing the Government to those long-range preferential contracts 
with foreign countries to the detriment of our own domestic producers, 
then certainly let’s have our eyes open as we negotiate for the purchase 
of plutonium produced abroad. te that reasonable, sir? 

Commissioner Vancr. Yes, sir. 

Chairman Duruam. I think certainly that is a very important point 
for us to think about. When you burn 2 grams of U-235 to produce 1 
gram of plutonium that affects the raw material because you are not 
going to use your own raw material. 

Senator Dworsnak. Certainly if we are going to have an overpro- 
duction of plutonium—and I am not an authority to know whether 
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that is feasible or not—in the next few years, I don’t want the produe- 
tion of U-235 in this country to be adversely affected by any previous 
or prior commitments which this country has made in regard to the 
purchase of plutonium abroad. 

Chairman Durnam. The Senator is familiar with the situation that 
exists today. It is one of the most serious problems we have to solve, 
We got them in the business and now they are unemployed. They 
have appeared before us in distress. 

Senator DworsnAk. I may be able to condone past mistakes but 
certainly if there is a possibilit y of a reoccurrence e of those blunders of 
that we might subject ourselves to contracts which may embarrass us 
later, I think we ought to be very cautious in negotiating such matters, 
That is why I sounded this note of warning. 

Representative Van Zanpr. May I ask a question of Dr. Libby? 
Just Nw close are we to using plutonium as a fuel? Could you give 
us a target date? 

Commissioner Linny. I would say not sooner than 5 years. It de- 
pends upon our goals, 

Senator Bricker. Are you confident it will be a practical thing 
then ? 

Commissioner Lisry. I don’t think we know what the real fuel value 
will be after we do learn how to burn it. I think we know it will not 
be greater than $12 because this is just the energy content. You un- 
derstand we set in terms of the $16 for U-235 so it will not be greater 
than $12. How much less than $12, we don’t know. 

Senator Bricker. What would be the advantage if it is available? 

Commissione ‘ Lissy. Of course it is going to be a problem, Senator 
Bricker, to fuel our atomic power industry. The present U-235 jn- 
dustry will not produce enough fuel to run all the atomic power that 
we will one day need. 

Representative VAN Zanpr. Could you give us a date on that “1 
day” estimate? 

Commissioner Lisny. There are various prognoses about how rap- 
idly the atomic power industry is going to grow, but I would say 
within 20 ye ars the situation is likely to exist. The w ay we plan it is 
that the burning of plutonium w es oer late the necessity of our build- 
ing extra diffusion plants. Ther a lot of technical unknowns here 
and it is ver y hard to be sure, ua this | is the way we are planning it. 

Representative Horirtexp. I can’t help but observe, Dr. Libby, this 
shows how important this committee’s recommendation was on learn- 
ing how to recycle plutonium. 

Commissioner Linny. I couldn’t agree more. 

Representative Horirretp. To the bottom of my soul, I can’t un- 
derstand why this was opposed. 

Commissioner Linsy. We are certainly very enthusiastically behind 
it now and we are going to do everything we can to learn, as soon as 
we can, what the real fuel value of the stuff i is. 

There is one simple fact and that is that plutonium is a deadly 
poison and U-235 isn’t. I think you want to aa that in mind. 

Ruste tatalire Hoxirretp. You have to take the same precautions 
in handling plutonium that you take after U-235 is put into the reac- 
tor and becomes contaminated. 
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Commissioner Lissy. They are somewhat different. Radiation 
from plutonium is not pe netrating. You can stand near a plutonium 
bar so long as there is a window betw een you and it. The danger is 
like that of a chemical poison—you have to inhale plutonium in order 
to get the effect. 

Senator Pastore. Are there further questions to conclude this 
point ‘ ¢ 

Commissioner Vance. I would like to make three points, Senator, 
before we finish on this. In the letter from the Comptroller General 
he raised the point as to whether or not a plutonium-purchase arrange- 
ment might not encourage people abroad to design their reactors and 
operate them so as to produe e the maximum amount of plutonium 
versus the maximum amount of power. I would like to answer that 
quest ion. 

If we were authorized to make these purchase contracts, we would 
propose that there be a separate contract for each reactor and that 
this contract be not for the unlimited output of a plutonium buy back 
reactor, but for a definite number of grams of plutonium based upon 
the estimate of what that reactor would produce in the way of pluto- 
nium so there would be no incentive to try to operate the reactor in a 
manner that would increase the output of plutonium at the expense 
of power. 

Senator Pasrore. That is your attitude now, but the law would 
give, you leeway beyond that. 

Chairman Durnam. Would you have to make a number of different 
contracts ¢ 

Commissioner Vance. If we agreed to purchase X grams of pluto- 
nium, there would be no point in trying to produce more than that. 
That is my point. 

Representative Hortrretp. Mr, Chairman, I can’t help but point out 
the untenability of the Commission’s position. They have advanced 
the argument today that they want mie this to keep it out of other 
people’ shands. Now they tell us they are only going to buy part and 
leave the rest in other people’s hands. Every time you walk up a hill 
you meet yourself coming down the same hill. 

Commissioner Vance. The second point I would like to make is 
this: The question was raised as to whether or not this proposed pur- 
chase arrangement is designed to aid the financing of the construc- 
tion of reactors abroad. I point out to you that the average time of 
construction from the beginning—the design and construction of a 
reactor—is 3 to 4 years and the probable average period between the 
start of the operation of a reactor and the time when the first fuel 
charge will be reprocessed and the initial extraction of plutonium 
takes place in 2 years. Add those 2 together and there isn’t much 
left to the 7-year cycle. So it cannot be a major factor in this finane- 
ing. 

Representative Hosmer. Wait a minute. Assuming that the con- 
(ract was signed the day the act was passed but that gives you con- 
tinuing authority to sign contracts over the years. 

Commissioner Vance. You mean year by year? 

Representative Hosmer. It gives you continuing authority. If this 
was passed you could sign a 7-year contract in 1960, 1961, or 1962. 
Although at the day of passage that might not be a factor, it cer- 
tainly increasingly becomes so as these reactors come into operation. 
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Commissioner Vance. The fact of the matter is, Mr. Hosmer, in sub- 
mitting a financial plan to private bankers or to our Export-Import 
Bank, the factor of how much credit you can take for the sale of 
plutonium is based upon the definite obh igation that we undertake and 
that is limited to7 years. 

Senator Pasrorr. On that particular reactor. 

Commissioner Vance. Yes. 

Representative Hosmer. But the day you pass the law the British do 
have an assured place to sell plutonium at $30 a gram assuming that 
we deal with them: which they can—— 

Representative HoriFretp. Accumulated stockpile. 

Representative Hosmer. Precisely; take into consideration in cal- 
culating their economics with respect to reactor sales not only in the 
United Kingdom, but wherever elese they make them. That is true. 
You immediately have that effect. 

Mr. Diamonp. You would have the authority but you would havea 
limitation on dollars as to how much you could enter into contracts 
for. 

Representative Hosmer. That is true, but you can come up here next 
year and say, “We found out there is still more plutonium out some- 
where and we need another $50 million.” 

Senator Pasrorr. Yes; but we have to give it to them. 

Commissioner Vance. We have to come to Congress for it. 

Senator Bricker. I wasn’t here during the early part of the dis- 
cussion. I shall read the testimony. Mention has been made of the 
propaganda value of buying plutonium abroad for weapons purposes. 
Have we produced and are we producing enough plutonium in this 
country to anticipate all of your needs for weapons? 

Commissioner Vance. That is the key question of this whole prob- 
lem, Senator. Some of us think that we are not. 

Chairman Durnam. We think so, too. 

Senator Bricker. We could—if our program develops rapidly 
enough. We could build another reactor which would produce plu- 
tonium, could we not? 

Commissioner Vance. Yes. It is my understanding that the Joint 
Committee will have a hearing with the Department of Defense here 
to explore this particular question. 

Senator Pastore. If after reading the record as it exists, it becomes 
necessary. I think they have already testified to that extent. I think 
Secretary Quarles has already said he thinks it is necessary to get into 
this because we need the plutonium, It is a question of whether you 
agree with them, but I think it is in the record. 

Commissioner Vance. Wouldn’t you like to have the Department of 
Defense expression on this question that we discussed this morning? 
If the Department of Defense is not willing to say that our present 
plutonium capability is insufficient, I believe from my conversations 
with Mr. Quarles that he will at least say he is in favor of our acquir- 
ing additional plutonium 

Senator Pastore. I think he has already said that for the record. 
The only thing is that this committee is rane oe vege reste the fact 
that the requirements haven’t been changed. No formal require- 
ment has been made by the Defense Establishment to the AEC for 
more plutonium. 

Chairman Durnam. Will the Senator yield? 
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Senator Pasrorr. Yes. 

Chairman Duruam. This committee has requested this information 
on three different occasions since last July because we can arrive at 
no conclusion as to whether or not we have to build more plutonium 
plants to take care of our defense. 

Senator Bricker. That is the basis for my next question. We either 
have or we could have facilities adequate to take care of our military 
needs or defense needs, whichever you want to call it. That being 
true, isn’t there a possibility of an agreement to purchase all of this 
plutonium from their pi ints at $12 for peaceful uses 4 

Commissioner Vance. For peaceful uses? If we buy it restricted 
to peaceful uses, it ioend t help our military situation. 

Senator Bricker. My question is on the premise that we can make 
enough in this country for the military needs, all of them, and we 
haven’t any testimony as to whether we can or can’t. We know we 
could if we spent the money to do it. That olan true, could we limit 
our purchases abroad to peaceful purposes ? 

Commissioner Vance. We not only could, but should. 

Senator Bricker. It would lessen the cost tremendously. 

Commissioner Vance. Correct. 

Senator Pasrore. In view of the answer you have just given us, 
we have to start all over again. You not only said we could, but 
should. 

Commissioner Vance. The question posed by Senator Bricker was if 
we have enough capability here- 

Senator Bricker. And all the plutonium we need for weapons pur- 
poses, then should we not limit our purchases abroad to plutonium 
for peaceful purposes and pay only $12 a gram for it? 

Commissioner Vance. I say the answer to that is, “Yes.” Why 
should we pay weapons prices for plutonium if we don’t need it for 
weapons purposes. 

Representative Parrerson. Then, Mr. Vance, would we be buying 
up all the plutonium abroad to keep it out of the hands of any nation? 

Commissioner Vance. I think that is only one reason, Mr. Patter- 
son, Why we should do it. 

Senator Bricker. It isa very important reason, I think. 

Commissioner Vance. I think we should do that but the overriding 
point here and the basis of our whole discussion on this matter is, I 
am convinced in my own mind, that we do not have sufficient plu- 
tonium capability. 

Senator Pasrorr. Inasmuch as we cannot get this plutonium, by 
your own admission, much before fiscal 1963, and these plants can 
be built in 3 years, explain why it is better to get out and buy it at 
$30 a gram rather than to make it ourselves and ‘be sure that we have 
the supply at a cheaper cost? I think you have got to explain that 
for the purposes of the record. It is admitted here that we can’t get 
it from foreign nations before 1963. You will admit that we could 
build our own | plants by 1963. 

Commissioner Vance. Correct. 

Senator Pasrorr. Therefore if we need it so badly, why are we 
going to buy this abroad for military purposes when we could manu- 
facture it ourselves ? 
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Commissioner Vance. I think the answer to that is a simple one, 
Senator. You asked if we need more plutonium, why don’t we go 
ahead and provide the capacity in this country ? 

Senator Bricker. For military purposes. 

Commissioner Vance. I think the answer is very simple. Appar- 
ently neither the Joint Committee nor the Commission 1s inclined to 
go ahead and recommend to the Congress that we spend a couple of 
billion dollars for additional facilities unless we can get the Defense 
Department to say they need it and they won't say that up to this date, 

Chairman Durnam. Then you turn ‘around and buy on the basis of 
the need. 

Senator Bricker. There is no restriction on domestic production 
in our reactors, is there ? 

Commissioner Vance. No, sir. 

Senator DworsHak. At that point— 

Senator Pastore. I want to get that answer clarified a little bit. 

Mr. Fievps. I wonder if I could elaborate a little bit on this military 
requirement. I have been associated with it for quite a few years. It 
gets back somewhat to Senator Dworshak’s point a while back as to 
how long you commit yourself and how far into the future you specify 
exactly what you need. The Department of Defense has cleveloped 
this practice with us to solve this problem. Ut goes about like this: 
They take a look at our facilities and what we can produce. We project 
ourselves for 10 years ahead in the amount of material we can produce. 
This is for plutonium, uranium 235 [deletion] or other weapons ma- 
terial—nuclear materials that you use to fabricate into weapons. 

The weapons technology has been changing very rapiilly [classified 
deletion]. You can’t very well specify in detail what kind of distribu- 
tion of exactly how many weapons you want ten vears from now. You 

‘an do it for a shorter period because you know exactly what you can 
i lild in that time, that it will function as an ordnance item and asa 
rehiable item [classified deletion]. Do you think that they should 
specify in detail 10 years from now that they want so many or X 
weapons? T don’t think they can because their technology is going 
to change, , 

What they look at is what is our capability to produce plutonium, 
{deletion | and U-235 and things that vou ean make weapons out of 
10 years from now and they come into this—and admittedly with 
varying views—some of them want hundreds of thousands of weapons, 
come of them want ten thousand, and some want even less. They ar- 
rive at the fact that the amount of materials we have projected in 
facilities that have been built is sufficient or at least they judge it to be 
insofar as this country putting in capital money into facilities is con- 
cerned. If you double Hanford and Savannah, we donble ovr plu. 
tonium capacity. I don’t know, Diek, what is it—as billion and a half 
or two billion dollars, something like that ? 

Mr. Coox. If you double, it is in excess of $2 billion. 

Mr. Fretps. They also have this judgment—admittedly mixed 
but somebody makes a decision that what we have in capabilities 
should be a reasonable basis for saying this country is cared for de- 
fensewise. [ am trying to interpret their views. Don’t misunder- 
stand me. They reach “that conclusion. At the same time they see 
facilities that are being bu‘lt around ‘he country and around the world 
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that would make plutonium that wouldn’t require capital investment 
by this country but you could buy it from them provided you get a 
sufficient price in here. [C lassified deletion.] That is a separate 
problem and admittedly you probably ought to have some room to 
negotiate and get it just as cheap as you can. And you should weigh 
the other effects of it and if they are overpowering, you rule it out. 
For example, if you think it supports their civilian power program too 
much. This is saying there are things you could use in the short term. 
If you build Jan another big plutonium production, to warrant it being 
as cheap as $30, you are going to have to run it for quite a while. So 
in this way you can buy some more plutonium for your weapons pro- 
gram to advantage and I think this, in effect, is what the Department 
of Defense is saying. This is short of committing ourselves over a 
long, long range to double our production. [Classified deletion. | 
That isthe way I read it. I don’t know whether it helps in this debate 
or not. 

Senator Bricker. Aren’t we going to have to replace Hanford soon- 
er or later anyway? ‘That is not going to run forever. Neither is 
Savannah River. 

Mr. Frevps. That is a question, Senator, that has been through vari- 
ous cycles. We used to think these reactors would break down 

Senator Bricker. That was the testimony here. 

Mr. I'teitps. We have put a great deal of money into constantly im- 
proving them. At the present moment it is my understanding that 
the General Electric Co. and our own technical people are quite con- 
vinced they will run fora long time yet. 

Senator Dworsnak. Are you getting plutonium out of this new 
plant? The one that was approved by the AEC, recommended by the 
Argonne Laboratory and built at Arco ? 

Mr. Conway. The EBR-2. 

Mr. Fretps. There would be some plutonium made in there. It 
wouldn’t be a substantial amount, sir. It is a development reactor. 

(Portion of discussion classified.) 

Chairman Duruam. This analysis of the thinking in the Defense 
Department is certainly factual. 

Mr. Fretps. Mr. Durham, I want to be sure your committee under- 
stands that I understand there may be other considerations in using it 
for weapons. [Classified deletion.| All I am trying to say. is why 1 we 
are taking this ap prose h rather than recommending building another 
Hanford or another Savannah River at this time. 

Chairman Durwam. I believe their thinking is along those lines. 
Just projecting their views on the basis of 1 year’s time or 2 years’ time 
and not beyond that is the reason I am critical. They do that on 
common ordinary weapons. That has been historical. You can get 
them quickly but anybody in the Defense Department who knows any- 
thing about the atomic-energy weapons production, knows good and 
well that it takes time to do this job and somebody ought to come up 
with answers over there and say that we are going to use this or we 
are not going to use it. 

Nobody is advocating double capacity for plutonium in this coun- 
try. Nobody has ever advocated that. But to get ourselves in the 
posifion where we are not going to develop our plant facilities and 
have them on our own shores and in our hands for weapons that we 
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are going to use if the next war comes just doesn’t make good reason- 
ing. At least I don’t think so. 

Mr. Frecps. That is the question that you should really deal with 
them on, Mr. Durham, because that is their judgment—that they haye 
enough. It isn’t our judgment. 

Senator Pasrore. Can we crystallize this a little further? I think 
myself we are all swinging in the dark a little bit. I think if you 
could go out and buy this plutonium for $12 a gram that nobody 
would be disturbed. The thing that is disturbing everybody is the 
price. That is the principal thing that seems to ‘be disturbing and 
when the question is asked of Mr. Vance he says, “There is nothing 
magic in the $30 figure.” 

(Portion of discussion classified. ) 

Senator Pasrorr. You take the position here asa member of the 
Atomic Energy Commission that that isa good price ? 

Commissioner Vance. Yes, sir: I do. 

Mr. Ramey. Even though you might bargain for less. 

Senator Pastore. 7 ‘he ¢ argument is made that you could bargain for 
less. Is this figure of $30 a figure that we established at a time when 
we realized that was the price we would pay for military purposes 
only because we didn’t care to have to have it for military purposes 
from domestic producers? There seems to be a pretty well founded 
impression among members of the staff and members of the commit- 


1 


tee that the price of $30 is exhorbitant. Can we get some express 
on record with reference to that / 
Commissioner v ance. Yes, sir: I think we can. I don't think it 


is exorbitant. 

(Portion of discussion classified. ) 

Senator Pasrorr. Go ahead. 

Commissioner Vance. | Classified deletion. ] 

The only suggestion that plutonium could be produced by us 
in this country for less than $30 is the $15 or $14.40 price specifically 
that came out in the hearings last spring on the dual-purpose reactor 
at Hanford. There it was estimated that plutonium produced under 
given circumstances with the sale of power at certain prices without 
taxes or interest or charges other than depreciation would be at a cost 
of $14.40 per gram. 

Mr. Ramey. You don’t pay any taxes on your plutonium-producing 
facilities either. 

Commissioner Vance. So far as I know that is the only figure that 
has ever been suggested below $30. 

Senator Bricker. I have a fundamental feeling that we should 
not be dependent upon any foreign source of supply for weapons pur- 
poses; that we ought to be absolutely independent in this country for 
all weapons needs. If that means building more reactors, then we 
ought to build more reactors and limit the foreign source of supply to 
the peaceful uses—whatever that might be. I don’t want to get Ina 
position where pressure could be brought on any country to cut off 
the supply here—and it could be with the change of Government that 
Senator Knowland mentioned a moment ago, or with any other 
country. I think we ought to have an adequate supply of plutonium 
within our own shores for all w eapons needs whatever they might be, 
either present or anticipated. 
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Commissioner Vance. In that connection I had a third point that 
I wanted to make, Mr. Chairman. 

Senator Bricker. Am I clear off on that? 

Commissioner Vance. This is in response to your question. Mr. 
Cook suggested that I should amplify on a statement that I made a 
half an hour ago to the effect that the Defense Department would 
not develop military requirements beyond [deletion] and therefore 
would not take the responsibility of saying that we needed more 

lutonium capability. The point was answered in another manner 
by General Fields a moment ago, in which he said that the statement 
of the Department of Defense that they could at the present time see 
no need for plutonium beyond our present capability was for a 10- 


| 


year period | deleted}. But the point I wanted to make originally 
does not change by thisexplanation, This point is this: 

The military will not recommend the expenditure of several —e 
dollars for additional plutonium capability except on the basis of : 
definite m litary requirement and they can’t see that military réaniow- 
ment beyond {deletion|. Therefore they Go not make the recom- 
mendation. 

Senator Pasrore. As long as they don’t make that recommendation 
then officially you cannot take a policy yourself of recommending ex- 
pansion of our facilities ? 

Mr. Ramey. Even of one reactor ¢ 


Commissioner Vance. I would say, according to past practice, we 
couldn't. I would like to see the practice ¢ hanged, 1 think somebody 
has to look ahead with respect to weapons’ needs and decide at this 
time in view of the elapsed time it takes to create facilities and get 


them into production. If the Defense Department won't take the 
responsibility, I think we should. 

Chairman Durnam. They do on the bombers that are going to de 
liver the bombs 5 or 6 years from now. Why can’t they make up their 
minds on this? 

Mr. Frevos. Mr. Durham, I believe they have made up their minds. 
I think you just disagree with them, if I unde ‘rstand it. I think they 
have made up their mind at least in their advice to us because they do 
look ahead 10 years as to how much material we would produce. Each 
year we ask the m, “Are our fac ilities sufficient in your view for this 
period of time?” They answer, “There is sufficient for the presently 
stated requirement.” 

Chairman Durnam. Will you put this in the record? [Question ad- 
dressed to Senator Pastore, chairman of the subcommittee. | 

Senator Pastore. This is a letter addressed to Chairman Durham 
by Secretary of Defense McElroy on January 21, 1958, which is clas- 
sified “Secret.” 

(Letter and portion of discussion classified. ) 

Mr. Freips. What was the date of that ? 

Senator Pastore. January 21, 1958. 

Realizing you are pinning this $30 figure on an announcement as 
what you would pay domestic producers for milit: ary purposes, it is to 
be recognized that after all domestic establishments; that is, the reac- 
tors could be used or could be taken over by the Government in the 

‘ase the need arose. They have no other outlet for that plutonium out- 


side of giving it to the United Government because we have a monopoly 
in that regar d. 
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Commissioner VANcr. We have title to it the moment it comes into 
being. 

Senator Pastore. That is not the case with a foreign nation. 

Commissioner Vance. No. 

(Portion of discussion classified. ) 

Commissioner Vance. Don’t you think it is rather foolhardy to go 
to a foreign government and offer them this tremendous price of $30 
which may be a bargain price if you needed it, but it would be a differ- 


ent kind of a price from their point of view if they had no use for it! 
Do I make myself clear? 

Commissioner Vancr. Yes. 

Senator Pasrorr. In other words if they couldn’t actually develop 
this for peaceful uses, the only other thing they could use it for would 
be weapons. It would be surplus to them if they did not need it for 
weapons. Therefore, it would be a waste byproduct for them. Why 
do we develop this tremendous market for their waste byproduct? I 
would like to get an answer to this before we get into something else, 
Here we are. We are developing a very fruitful market for some- 
thing which might be a complete waste to them. Why do we do it? 

Commissioner Vance. Senator, may I answer your question in this 
manner? If we can buy plutonium without restrictions on its use for 
less than $30, we will do it. 

Mr. Ramey. Under the law you can’t. 

Representative Horirreip. Yes; they can. 

Mr. Dramonp. Yes; they can. 

Commissioner Vancr. For peaceful pur poses. 

Representative Parrerson. Without restriction. 

Senator Pasrore. That is the reason I am a little surprised. You 
keep emphasizing and reiterating that this isa bargain. I don’t know. 
I think it remains to be seen whether this i is a barga oe This may be 
a great boon for them. Let’s assume, for instance, Calder Hall pro- 
duces a lot of plutonium. Let’s assume they don’t want to make 
bombs. Let’s assume they have enough plutonium to make their own 
weapons, but they have got this byproduct. They don’t yet know how 
to use it for peaceful purposes. We don’t know yet, and it may be a 
long time before this is proved out. Be fore that time comes, this may 
be just a junk product. Why do we pay $30 a gram? Why are we 
willing to enter into this agreement? W hy don’t we wait and see and 
stop talking about the bargain we are getting. 

(Portion of discussion classified. ) 


venator Pasrore. But the question here is that we are not sure the 


military requirements will be such that we ought to expand our own 
facilities and it might be well to go out and enter into these contracts 
to buy it for military purposes. We could use it, you see. But the 


point I make is that you have to put yourself in the other man’s posi- 
tion, too. You have got to buy this at the best price you can. 
Representative Hosarer. W ill t hee entleman yiel |? 
Senator Pastore. Yes. 


Representative Hosarer. They carry it on their books at $11, so any- 
thing you give them above that is abso ute profit so far as bookkeeping 
is co neerned at least. 

Senator Pasrorr. The property of a lot of people is assessed at one 
value, but they will never sel] “a at property at that value. I don’t go 
along with that. I don’t think that is decisive. . 
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Mr. Fievps. They carry it on their books for that value when they 
use it for w eapons. 


Commissioner Vance. You are saying in effect it isa windfall to the 
foreign reactor operator. 

Senator Pastore. It could be; yes. 

Commissioner Vance. It could be a windfall and still be a bargain 
to us. 

Senator Pastore. I know; but just the same and I will go off the 
record. 

(Off-the-record discussion. ) 

Commissioner Vance. Senator, here is the specific difficulty we are 
in. We already have announced that we will pay $12 a gram for 
jlutonium with restrictions on its use for peaceful purposes, you see. 
That has been announced. If we want to remove the restriction, the 
question is how far up in price do we have to go. That is the whole 
point. 

Senator Pasrore. Off the record. 

(Otf-the-record discussion. ) 

Commissioner Vance. We won’t go any further than we have to 
but to a certain extent we are limited in our negotiations because it 
is known—it is general knowledge that we are paying $30 for plu- 
tonium produced in this country without restriction to its use. 

Representative Hortrrevp. We are proposing to. I don’t think we 
are doing it yet. 

Mr. Chairman, I want to pursue a little line of thought. A simple 
mind frequently seeks a simple solution and thereby betrays its simple- 
mindedness. 

Commissioner Vance. We all want a simple solution here, Mr. Holi- 
field. 

Representative Horirretp. We are in a very complicated situation 
here. I want to propose just a little line of thought which hasn’t been 
proposed but which T think, in my simple-minded way, might be a 
feasible approach. 

Starting out the British Government will soon have substantial 
quantities of plutonium. Ithink you willagree to that. 

Commissioner Vance. Starting out with what? 

Representative Hortrterp. The British Government will soon have 
substantial quantities of gcse ium. 

Commissioner Vancr. That is right. 

Mr. Frenps. Tf “soon” is a number of vears, Mr. Holifield. 

Representative ~ rFreELD. I am speaking about as soon as we can 
build a plant and get in prodnetion. Maybe we could beat them by a 
couple of vears. We are talking now about granting you putheeike 
to buy this stuff now, not 10 years from now. We are talking about 
it now so there must be some plutonium in the offing. I think that is 
a sound premise to start on. They also are going to have a weapons 
program. The British Government has a weapons’ use for at least 
part of this plutonium. It is assumed that there will be a surplus 
that they will not put into we apons. 

The ] sritish Government is part of the NATO Defense Alliance and 
it is obligated to e ontribute to mutus al NATO objec tives which is the 
common de fe nse of the NATO Nations. If we pass some type of 
legish: ition which will permit transfer of weapon- design information 
to the British. could not some arrangement be made with the British 
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to construct the weapons that are needed for NATO defense and have 
that be their contribution rather than other types of contributions 
which takes dollars and pounds and so forth. 

If that were done, the atomic-weapon nations, the United States 
and Britain, have a distinct contribution to make in the form of nu- 
clear weapons. If we could use this British capability of production 
of plutonium to fulfill that NATO weapon need which we are all 
talking about, we would have a very real advantage. 

It would be simple in my opinion, much simpler than to try to enter 
into a buy-back and then a lease or a loan or a giving of design infor- 
mation to other nations and so forth and we would be using in this 

‘ase the surplus plutonium at their estimated value, which is $12, to 
build these additional weapons. Maybe this question should be di- 
rected to the State Department. Do you follow my line of thinking, 
Mr. Chairman ¢ 

In place of buying back plutonium from the British, if they are 
going to have a sur plus over their own weapons, they could ¢ ontribute 
this material to the NATO defense. 

Senator Pasrore. Off the record. 

(Oft-the-record discussion. ) 

Senator Pasrore. Aren't you going to get some money back from 
U-235 ? 

Mr. Coox. The problem is this, sir. This plut onium would come 
from reactors first off that are fueled with natural uranium furnished 
by the countries involved and not by the United States, so we may not 
have an estimated revenue from commitments for sales that would 
cover this amount. So in the beginning period, when the plutonium 
is worth a lot to us for military uses, we would not have the flexibility 
to enter into contracts from reactors not fueled by the United States 
but already fueled with natural uranium furnished by the countries 
concerned. 

Senator Pasrorr. As true as that may be, you are going to have the 
money that is available from the sale of U-235 [classified deletion]. 

I hoped you would deal a little more specifically here so we can get 
a figure down. I am trying to cut this revolving fund, if I can, and 
still meet your needs. W hen you get into a bilateral with them you 
are going to sell them U-235. Why won’t you have enough income 
from [deleted] to buy back all the plutonium that they will be able to 
sell you for the next few years? 

Mr. Coox. In the United Kingdom program the first stations are 
fueled with natural uranium, and then only after those stations are 
built do successive stations come in that have enriched reactor fuels 
so they don’t need deliveries of enriched fuel unt’! sometime in 1963 
so you are not going to have revenue coming in adequate enough to 
offset the purchasing. 

Senator Pastore. Aren't we selling them U-235 for military pur- 
poses? You are talking about enric hed uranium to be used for peace- 
ful purposes. This law doesn’t cover that, or does it? I thought we 
were amending this law to sell them U-235 for military purposes. Am 
I right or wrong? 

Mr. Cook. It provides for both. 

Senator Pastore. For both? Wait aminute. 

Mr. Dramonp. The amendments to section 91 ¢ are intended to 
permit the sale of U—235 for military purposes. 
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Senator Pasrore. That is right. 

Mr. Ramey. The revolving fund permits you to use your sales for 
peaceful purposes to go into this fund? 

Mr. Diamonp. Correct. 

Senator Pastore. But only insofar as plutonium is concerned. That 
is the buy-back. Let me get this straight. This is very important to 
me now. 

Under the law, the special nuclear material that we are going to sell 
to these governments, isn’t there a stipulation that it is for milite ary 
pur poses ¢ : 

Mr. Dramonp. That is what the new amendment would provide for. 
It would give us authority to do that. 

Senator Pasrorr. Therefore whatever special nuclear material we 
give to an ally under this bilateral will have to be for military 
purposes. 

Mr. Diamonp. That is correct. 

Senator Pasrorr. What has natural uranium got to do with that / 
Now you are getting into the field of running their reactors. We are 
not going to do that under this bilateral. We are not giving them 
U-255 for that reason. Are we or are we not ! 

Mr. Dramonp. Not under the section 144 amendments. We would 
not sell them U-235 for their reactors except for military reactors. 

Senator Pasrorr. How about section 91 ? 

Mr. Diamonp. Under section 91 we would not sell them U-—235 for 
anything other than military reactors or military purposes. 

Senator Pasrore. Is there anything in this whole bill that allows 
you to give them U-235 for anything but military purposes / 

Mr. Dramonp. Not in the amendment that we are proposing. 

Senator Pasrorr. That is what I am talking about. Why do we 
have to kick this around so long just to get a simple answer? Is it 
the whole objective of the amendment that you are suggesting for 
military purposes: that is the special nuclear material that we sell 
them or loan them ? 

Mr. Coox. As well as to place us in a position to make long-term 
commitments to purch: ise plutonium for this country under section 55. 

Senator Pastorr. That is the buy-back. Iam talking about selling 
to them. Under this law could we actually sell them U-235 for 
civilian purposes / 

Mr. Coox. We have that right now under existing law. 

Senator Pastore. Under existing law. 

Mr. Coox. This amendment gives us the right to sell for military 
uses. 

Senator Pastore. Therefore when we enter into this bilateral with 
an ally for the exchange of information and for the exchange of 
special nuclear material, will you go so far in the bilateral as to in- 
clude their civilian needs on U-235 ? 

Mr. Dramonp. Not under a bilateral for military purposes, no. 

Senator Pastore. Don’t you see the point I am getting at. You will 
put into that revolving fund the money that you cet from selling 
U-235 for peaceful purposes. 

Mr. Diamonp. It will get into the fund as well as funds we get for 
the sale of U-235 for military purposes. Regardless of what the 
purpose of the sale is the money will go into the revolving fund. 
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Senator Pasrorr. I want to make this record very clear. We do 
know that the United Kingdom wants from the United States U-235 
for purposes of enrichment. 

Mr. Coox. Yes, sir. 

Senator Pastore. That we know for this whole civilian program. 

Mr. Cook. Yes, sir. 

Senator Pasrorr. Including weapons. Now I understand that un- 
der this amendment that is being proposed when we enter into a bi- 
lateral with the United Kingdom on the = for military pur- 
poses we might well be including U-235 lling to them U-235 or 
loaning it—that they might use “for civilia an purposes and use that 
money to build up this fund to buy back plutonium that we are going 
to use for military purposes. 

Mr. Cook. That is right. 

Senator Pasrorre. Can we do all that ? 

Mr. Cook. Yes. 

Commissioner Vance. I think, Senator, the situation becomes a 
little clearer if you put your proposition in a slightly different way. 
At the present time under the present law we can sell U-235 to the 
United Kingdom but it must be with restrictions that it be used only 
for peaceful purposes. Under the proposed law, if adopted, we can 
sel] U-235 to them without that restriction. They could use it either 
for peaceful or for military purposes. 

Senator Pasrorr. You were here 3 or 4 months ago, maybe even 
less, when Admiral Strauss testified before this committee that the 
United Kingdom was anxious to get U-235 from us and that we 
weren't willing to sell them. 

Commissioner Vancr. We were? 

Senator Pasrorr. We were not willing to sell them for reactor pur- 
poses. 

Mr. Diamonp. For civilian purposes. 

Senator Pasrorr. Now we are willing to sell it to them for reactor 
purposes. 

Commissioner Vance. I don’t recall the particular testimony to 
which you refer. 

Senator Pasrore. I think somebody should find that testimony. We 
have been talking about variations and changing of policy positions 
here. Mr. Strauss made it abundantly ote ar to the committee only a 
very short while ago that the British were anxious to get U-235 from 
us. We were talking about which types were better—natural uranium 
or enriched uranium. 

Commissioner Vance. That is right. 

Senator Pasrorr. The reason you were resisting the building of a 
pilot plant that would use natural uranium was because even the Brit- 
ish were more or less veering away from that because more efficiency 
could be achieved by enriching their uranium. 

Commissioner Vance. That is right. 

Senator Pasrorr. And they wanted us for that reason to sell them 
U-235. 

Commissioner Vance. That is right. 

Senator Dadian And when we were talking position it was said 
that we did not want to sell them U-235. 

Commissioner Vance, No, sir. I am quite sure that Admiral 
Strauss never made that statement, but what he probably did say was 
this: He probably did say that the United Kingdom had approached 
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us on a matter of purchasing U-235 for use limited to peaceful pur- 
poses—— 

Senator Pasrore. And we were unwilling to do it. 

Commissioner Vance. No, sir; that we had deferred the answer to 
their request because we wanted to be sure first of all how much they 
wanted and to be sure we could spare that amount of U-235 without 
interfering with our own military requirements and with our obli- 
gations to other countries. 

Senator Pasrore. Don’t you see what is happening here, gentle- 
men. Now that Great Britain is going to get all of the U-235 that 
it wants, not only for military purposes but for peaceful purposes, it 
will no longer have to undertake this tremendous capital investment 
of building their own diffusion plant and yet at the same time they are 
going to do us the tremendous favor of selling back their plutonium 
at $30 a gram, Gentlemen, it is all inthe law. Here they are. Maybe 
they are going to override us in the international market on peac eful 
uses because they will be able to enrich their uranium with U-235 
they get from us with no capital investment on their part in their own 
diffusion plant. Yet they are going to sell us back the plutonium that 
they have no use for at the present moment except in making weapons. 

Commissioner Vance. That is right. 

Senator Pastore. And will sell it to us at $30 a gram. I think this 
requires a lot of good negotiation. 

Mr. Ramey. When the committee was in England last fall in an 
informal discussion it sounded as though the British would be happy 
if they could buy U-235 at the $16 price and that by itself would be 
a big boon to Engl: Pr. and that their real problem, of course, was this 
dollar problem. 

Commissioner Vance. That is right. 

Mr. Ramey. And that is maybe where the buy-back comes in. May- 
be we ouglit to loan them the money or handle it by some other arrange- 
ment rather than to get snarled up with a $30 buy-back agreement. 

Representative Horirrm.p. Mr. Chairman, I want to go back to my 
colloquy with Mr. Cook because you have really confused me since my 
colloquy with you. [Comment addressed to Mr. Cook. | 

I was talking to you about the possibility of the British using this 
plutonium for weapons and you said: 

No; they wouldn’t use it for weapons because they are going to use it for fuel 
and there will be no surplus. 


Later on you said: 


We are planning to buy approximately [deletion] kilograms of plutonium 
from the British. This would probably be one of our first actions under the law. 

[ can’t reconcile those two positions. 

Mr. Coox. I think I said that—— 

Representative Hortrreip. I suggested we use it in the weapons- 
exchange arrangement. You said, “No; we are going to burn it for 
fuel.” Now, you say, “One of the first things we are going to do is 
to buy it from them.” 

Mr. Cook. I think I said this, sir: The United Kingdom program 
is based on using plutonium that they don’t use for weapons as fuel 
in their enriched reactor program—using it for spiking 

Representative HovirreLp. That is right. When they find out how 
to do it. 
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Mr. Cook. That is the way their program is geared and, if we ob- 
tain from them the plutonium that they otherwise planned to use in 
their spiking program in their enriched power reactors, then it is nec- 
essary for them to replace that plutonium with enriched material from 
the United States. 

Representative Honirretp. That is eEne tly what I propose. That we 

take the plutonium and give them U-235 for it in a barter arrange- 
ment. That isexactly what I propose. 

Mr. Coox. And then I said if the law was passed, our $50 million 
was based on an estimate of there being available for purchase, in the 
event we could work out an arrangement where we sold them U-235, 
approximately [deleted | kilograms of plutonium, but that would only 
be available in the event we would work out this arrangement where 
they could replace plutonium with the enriched fuel that they need. 

Representative Hortrtetp. Then my suggestion was not so unreal- 
istic after all because the whole operation would evolve upon ascer- 
taining the value of the U-235 in one instance and the plutonium in 
other. If a barter arrangement could be made in relation to the 
amount of U-235 that it takes to make a gram of plutonium, then you 
would have a clear basis of exchange. 

Mr. Coox. I think any arrangement we would work out with them 
borders on a barter arrangement of some type. The problem they 
have 1s in—— 

Representative Hontrretp. Dollars 

Mr. Coox. Not only dollars but they have committed themselves 
to purchase on a long-term basis the same as the United States has 
with respect to natural uranium which they intended to enrich—to 
supplement the plutonium they are going to use to enrich their reac- 
tors. It becomes difficult from the straight standpoint of a barter 
between enriched U-235 and plutonium because of the commitments 
they have made to have delivered to them normal uranium they planned 
on using. 

Mr. Ramey. You would have to sort of equate their economic value 
a making available U-235 which lowers their power cost so this would 

be adv antageous to their power system. I think they estimated it 
would lower the cost a couple of mills, maybe. 

Senator Pastore. May I interrupt at this point ? 

Hfow are the Commissioners fixed to return this afternoon ? 

Commissioner Vance. Whatever you wish, sir. 

Senator Pastore. I should like to complete these hearings. Can 
you return at 2 o'clock or 2:15 p.m. ? 

Commissioner Vance. Two o'clock. 

Mr. Frevps. Senator Pastore, would we start on this letter then or 
do you plan to come back to this same subject ? 

Senator Pastore. I think, off the record. 

(Off-the-record discussion. ) 

Mr. Fretns. I would like to make one point on the record with re- 
spect to Mr. Holifield’s suggestion to be sure I understand this barter. 

If you did a barter on a straight exchange basis, it might well 
come out that instead of valuing it on a ratio of $16 to $30, it might 
be $16 to $48. TI don’t know whether this is what you meant by 
straight exchange or not. 

I depending upon how much U-235 burns up to make a gram of 
plutonium you could easily have a ratio of three [classified deletion | 
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and this same thing is true as to how much you ean produce in re- 
actors—how much U-235 you burn wp. 

Senator Pasrorr. Mr. Vance, may I ask you one more question ? 

Would you expect your bilateral on this to spec ify regardless of 
the liberality of the law that whatever U-235 you give them under 
this arrangement that is to be used for military purposes alone / 

Commissioner Vance. No, sir. 

Senator Pasrorr. Not even in the bilateral. 

Representative Hotrrretp. They can't. 

Commissioner Vance. 1 would expect that if the law is amended to 
permit us to sell U-235 to the United Kingdom, for example, for 
purposes other than peaceful purposes, it would simply remove that 
restriction and we would sel] U-235 to them not specifying on the one 
hand that it be used only for peaceful purposes or on the other hand 
only for military purposes. 

Mr. Dramonp. M: ay I add to this, if the bilateral and sale takes 
lace under 91 (b), the use to which the material would be put would 
S for military purposes because that is the purpose of a sale under 
91 (b). Tt is for military use. 

Senator Pasrore. How about 144 (c) 4 No; that is for information. 

Commissioner Vancr. It won't bar them from using it for peaceful 
purposes. 

Senator Pasvorr. The point I make is this: We are getting into 
military arrangement here. That is the reason you are ‘asking that 
this law be amended. I wouldn't want to feel that with all this inter- 
national competition about who is going to sell what reactor to what 
country—ofi the record. 

(Otf-the-record discussion. ) 

Senator Pasrorr. You are getting into this field of U-235 and how 
important it is even to that Calder type. That is the one reason why 
I think the Commission from time to time has more or less restricted 
the Joint Committee in its efforts toward a pilot plant for use of 
natural uranium. 

(Portion of discussion classified. ) 

Senator Pasrore. Even so I would prefer to see that bilateral come 
up and stand on its own because that would be public notice. That 
kind of a bilateral you could have inserted in the Congressional Rec- 
ord. The bilaterals that we are talking about under section 91 are 
going to be classified documents. 

Mr. Frexps. In part. 

Senator Pastore. | wouldn't want to include under a classified docu- 
ment, you see, anything that touches upon a commercial basis and 
ought to be a public document. I think you would have to be very 
careful about that. I am not saying you are going to spell out in the 
law “only for military purposes” and alert the whole world to it, but I 
think in dealing with this with [deletion] any other nation on any 
transfer that has to do with the exchange of information or material 
under a classified document should be confined to the military. 

Commissioner Vance. That can be done. 

Senator Pastorr. Then if it becomes ae to negotiate with 
another country a transfer or sale of U-235 as to peaceful purposes, 
[hope you would have another bilater al. 

Commissioner Vance. Right. 
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Senator Pasrore. That could be read into the Congressional Ree- 
ord. DoI make myself clear on that? Otherwise I am afraid we are 
going to run into trouble. 

Mr. Diamonp. I think that is the w ay we contemplated operating, 

Commissioner VANcE. It can be done. 

Senator Pastore. I hope the record is clear on that point. What 
we are proposing to do here is only an exchange of special nuclear ma- 
terial for military purposes which does not exclude the authority that 
is already in this law and, if you ever get to that point, you will treat 
that as a separate bilateral that would come in here and be considered 
on its own merits. 

Commissioner Vance. That is right. 

Senator Pasrorp. We will recess until 2 o’clock. Thank you. 

(Whereupon, at 1 p. m., the subcommittee recessed until 2 p. m.) 


AFTERNOON SESSION 


Representatives of the Atomic Energy Commission: Dr. Willard F, 
Libby, Commissioner; Harold S. Vance, Commissioner ; 2 S. Gra- 
ham, Commissioner; John F. Floberg, Commissioner; K. E. Fields, 
General Manager; R. W. Cook, Deputy General Manager: Gen. 
A. D. Starbird, Director, Division of Military Application; Admiral 
Paul S. Foster, Assistant General Manager for ge ernational Affairs; 
Edward Diamond, Ac ting General Counsel; H. 8S. Traynor, Assistant 
General Manager; Capt. John A. Waters, Direct, Division of Se- 
curity; William D. English, office of the general counsel; Bryan 
La Plante, congressional liaison. 

Representing the Department of Defense: Col. Delmar Crowson, 
assistant to General Loper; Harry Van Cleve, office of general coun- 
sel, Secretary of Defense. 

Representatives of the State Department : George C. Spriegel, office 
of special assistant to Secretary of State; Richard C. Breithut, Dep- 
uty Special Assistant to Secretary of State. 

Senator Pasrere. I think we have covered 55 pretty well. Now I 
think we ought to direct our attention to any questions that may be 
directed to Mr. Vance or other members of the Commission with rela- 
tion to the other parts. 

Chairman Durnam. I have no question. 

Mr. Vance. Do you wish to address yourself to these questions and 
answers, Mr. Chairman, that we did not get to at the last session ? 

Senator Pastore. Why do we not do that. 

Mr. Vance. Do you wish to go through that at the present time? 

Senator Pastore. Yes. 

Mr. Vance. May I start? 

Senator Pastore. Yes, please. 

Mr. Vance. During our recent testimony, certain questions were 
raised which we were asked to discuss further today. Also, since the 
last hearing the committee staff has requested thi at. we comment on 
several points at this meeting. Today, if it please you, I can start 
with a discussion of the several points raised by the questions and the 
sti “3 These points are: 

With regard to communication of information under section 
144 c., would it be possible to adopt more specific language which 
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would be readily understood as preventing the exchange of informa- 
tion under this subsection except with nations which have made sub- 
sti a al progress in the development of atomic weapons / 

What 

Senator Pasrore. Before you get to 2, why do you not answer 1? 
Do it that way and we will get thi e que stion and the answer. 

Mr. Vance. Answer No. L: Senator Pastore has suggested that 
section 144 c. (1) be revised to clarify the language to show clearly 
the intent to limit cooperation under this subsection to those nations 
which have demonstrated substantial progress in atomic weapons 
development. The Commission would suggest language as follows 
(which has the approval of other interested agencies) In pl: ice of 
that earlier proposed. (Deletions from the old langu: age are In black 
brackets and new wording is in italic.) : 

Section 144 c. (1) to exchange with that nation restricted data concerning 
atomic weapons, provided communication of such restricted data to that nation 
is necessary to improve its atomic weapon design, development, or fabrication 
[production] capability, and provided that nation has made substantial prog- 


ress in the development of atomic weapons; and * * *, 


| 


he word “fabrication” has been substituted for “production” to 
eliminate any possibility th: at restr icted data concerning the produc- 
tion of spec ial nuclear material could be exchanged under this pro- 
vision. ‘The word “fabrication” should also be substituted for “pro- 
duction” in section 144 b. (5) to maintain its consistency with this 
section. 

Senator Pasrore. Are there anv q iestions on that ¢ 

All right, que tion No. 2. 

Mr. Vance. You may recall, Senator, that at our last meeting and 
apropos of what we have just been discussing, the question was raised 
as to whether or not some criteria could be put into the legislative 
history of this section which would help the Commission and help 
the State Department. [Classified deletion.] In that connection, 
Lhave this memorandum to read. 

Following the meeting of February 27, Mr. Hosmer spoke to me 
yl asking whether some criteria could be written into the law 

r the report. which would preclude our using the requested author- 
ities to advance into the nuclear weapons field a nation without a 
nuclear weapons capability. It appears to me that further clarifi- 
cation of criteria could be written for incorporation into the com- 
mittee report 

Certainly our testimony here to date has indicated that it is not 
our intent to use the requested authority to bring additional powers 
into the nuclear weapons field. In this connection— 

(a) The Chairman’s transmittal letter of January 27 stated in 
part and in referring to the proposed section 114 ¢.: 

It is not the intent of this new section to promote the entry of additional 
nations into the atomic weapons field * * 

(b) Several times in added testimony relative to this section, wit- 
nesses have indicated their intent to assist a nation which has achieved, 
or is about to achieve, a nuclear weapons capability but to withhold 
such assistance when this requirement had not been reached. 

(c) In the testimony incorporated in the record at the end of the 
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last meeting Mr. Strauss suggested changed language for section 
5 oe £ guag 
144 c. (1) toread: 


To exchange with that nation restricted data concerning atomic weapons, 
provided communication of such restricted data to that nation is necessary 
to improve its atomic weapon design, development, or fabrication capability, 
and provided that nation has made substantial progress in the development 
of atomic weapons * * *. 


(d) This latter is then a criterion with respect to 144. (1). In the 
congressional report on the bill there could be a further spelling out 
of the congressional understanding of this proviso, perhaps along 
the lines of the following: 


With regard to 144 ¢c. (1) it is not the understanding nor the intent of the Con- 
gress that this authorization be used to advance the nuclear weapons art of a 
nation which has not, by substantial progress in the development of atomic 
weapons, demonstrated its capability and intent to achieve and to manufacture 
atomic weapons. It is our understanding and intent that this section not be 
used to advance, or cause, the entry into the field of nuclear weapons manufac- 
ture of a nation which does not have such a demonstrated capability and intent. 


3. Conceivably, a nation might know how to make a nuclear weapon 
ba be incapable 2 securing the materials for manufacture. Provid- 
ing such materials to a knowledgeable nation under section 91 ¢. (3) 
would then permit its undertaking nuclear weapons manufacture 
though it would not have the capability otherwise. It was in recog- 
nition of this fact that the chairman, in his transmittal letter of Jan- 
uary 27 when discussing section 91 ¢. (3) stated in part: 


It is not intended that manufactured nuclear components of weapons could 

be transmitted under this amendment, nor that we promote the entry of addi- 
tional nations into the field of production of nuclear weapons. 
Here again I believe that our intent has been made clear. However, 
so as to clarify the congressional understanding of that intent, the 
report might carry a statement in elaboration similar to that I have 
just given for section 144 ec. 

I can see, Mr. Chairman, where it would do no harm and might be 
very beneficial. 

Shall we now pass on to No. 2? 

Senator Pastore. Yes. 

Mr. Vance. 2. What is meant by the term “international arrange- 
ment” as used in sections 144b., 144 c., and 91 e. ? 

Answer: (a) Senator Pastore requested an explanation of the ref- 
erence to an “international arrangement” in the proposed new subsee- 
tion 144¢c. This term appears in the clause— 


while such other nation is participating with the United States pursuant to an 
international arrangement by substantial and material contributions to the mu- 
tual defense and security— 
A similar clause appears in proposed sections 91 ¢. and 144 b. and is 
now in section 144 b. of the 1954 act. 
(b) We have viewed this clause in section 144 b. of the 1954 act as 
a limitation on when cooperation may take place. That is, the nation 
or regional defense organization cooperating under that section must, 
when cooperation takes place 
(1) Be a party to a bilateral or multilateral international ar- 
rangement with the United States; and 
(2) Must be making substantial and material contributions 
to the mutual defense and security. 
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(c) If these conditions are met, the cooperation authorized may 
take place. The term “international arrangement” is defined in the 
1954 act as follows: 

The term “international arrangement” means any international agreement 
hereafter approved by the Congress or any treaty during the time such agree- 
ment or treaty is in full force and effect, but does not include any agreement for 
cooperation. 

Under this definition the arrangement could be either bilateral or 
multilateral. 

Senator Pasrorr. Are there any questions on this section? 

Representative Price. He did not finish the section. 

Senator Pastore. You finished 2? 

Mr. Vance. There are two more paragraphs. 

Senator Pasrore. On the same question / 

Mr. Vance. Yes. 

Senator Pasrore. Finish the whole thing and then we will ask 
questions, 

Mr. Vance. We believe it appropriate to require compliance with 
a condition of this nature prior to communicating military informa- 
tion or transfering materials for military uses to another country. In 
this connection, it should be noted that cooperation on section 144 a., 
which is primarily for peaceful purposes, contains no similar re- 
quirement. 

(e) Finally, we believe there is real value in expressly stating in 
the act the policy that cooperation with respect to the military ap- 
plications of atomic energy will be limited to those nations and those 
regional defense organizations who pursuant to an internation ar- 
rangement with the ‘United States, bilateral or multilateral, are mak- 
ing substantial and material contributions to the mutual defense 
and security. 

Senator Pasrorr. Let me ask this: Do I understand you, then, 
that insofar as this subsection is concerned we could not enter a bi- 
lateral agreement, let’s say, with Spain on interchange of information 
and materials? 

Mr. Vance. That would be my understanding, but I will ask Mr. 
Diamond to answer the question. 

Mr. Diamonp. If Spain is not a party to an agreement with the 
United States, a defense arrangement, whereby we are to aid each 
other in the military field, then we would not be in a position to 
enter into a bilateral on noe under 144 b., 144 ¢., or 91 ¢. The re- 
ceiving nation must be in a defense arrangement with the United 
States and cooperate in a webetantinl way. 

Senator Pastorr. With the United States or with a group of 
nations ¢ 

Mr. Diamonp. With the United States. 

Representative Van Zanpr. In other words, membership in NATO 
would not qualify them ? 

Mr. Diamonp. We would have an arrangement with NATO, and 
this would be a multilateral arrangement to which we are a party. 

Representative VAN Zanpr. The chairman said “a group of na- 
tions.” 

Mr. Dramonp. 1 misunderstood your question, sir. I am sorry 

Representative Horrrrenp. We do have an agreement, and the 
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practical answer is, yes, we can do this with Spain because we do 
havea defense agreement with them. 

Mr. Dramonp. If we have a defense agreement with them and they 
are making substantial contributions to our mutual defense, they 
would be eligible for bilateral under sections 144 b., 144 ¢., and 91 ¢. 

Repres entative Horirmerp. It is evident we do have an arrange- 
ment with them, we have bases there. It is a military agreement, 
and therefore the answer is we can make them parties to this type 
of agreement. 

Mr. Diamonp. That is correct, sir. 

Senator Pastore. Are there other questions / 

Representative Houirrerp. My question is a basic question, and I 
could withhold it until the whole presentation is made. 

Senator Pasrorr. All right. Then let’s go on to 3. Are there 
any further re a gp 26 

Proceed, Mr. Vance. 

Mr. Vance. 3. Would it be possible to meet the desired objec- 
tives by deleting restrictions from the existing law rather than by 
making the detailed changes proposed by the Commission ? 

Answer III: (a) Now as to the third question, Mr. Holifield 
pointed out that there was risk of antagonizing some of our friends 
in NATO by adopting revisions to the act that would not now be 
applicable to all of them. In an effort to minimize this undesirable 
result, he suggested we consider amendments that would be in the 
form of deletions from the present act of those limitations that 
prevent the increased cooperation now desired. It was thought this 
method might avoid highlighting any intention to treat any ally 
in a preferential manner. 

(b) Using this approach, the following changes would be neces- 
sary in the Atomic Energy Act of 1954. These changes include 
deletions and also provide additions where specific new authority 
is considered necessary : 

1. (a) At the end of section 141 a. delete the words “section 144” 
and substitute “the President.” Section 141 a. would then read: 

Until effective and enforcible international safeguards against the use of 
atomie energy for destructive purposes have been established by an international 
arrangement, there shall be no exchange of restricted data with other nations 
except as authorized by the President; and 

With this revision section 144 would no longer be necessary and 
that entire section would be deleted. The effect of these chan ves 
could be that there would no longer be a prohibition in the Atomic 
Energy Act on the foreign transmission of restricted data. Such 
transmission would be controlled by the executive branch just as 
other classified information is controlled. 

For example, atomic weapon design and military reactor design 
information would be controlled in the same manner as classified 
missile design information. 

(b) A less drastic revision of the present act would be to leave sec- 
tion 141 a. as it now is and to revise section 144. The revisions in 
section 144 a. should include adding a new category after category 
(5) which would authorize communication of restricted data on 
“(6) design, development or manufacture of atomic weapons.” In 
addition, the first proviso of section 144 a. would be deleted. 
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‘The revisions in section 144 b. should include increasing the cate- 
yories in which cooperation may take place as previously proposed in 
cur revision to section 144 b.; and deletion of the first a iso of this 
subsection. The new section 144 d. previously proposed could be 
added as section 144 ¢. 

Y. Section 123 a. (3), which requires the cooperating party to guar- 
antee that no materials received would be used for military purposes, 
would be deleted. 

3. Sections 91 b. (1) and (2) would be expanded so that it was 
clear that the President could, under the act, direct the transfer by 
AEC or DOD of nonnuclear parts of weapons, reactors and matertals 
to ocher nations for military purposes. To accompany this revision, 
sections 57, 62, S1, and 92, whic! 1 prohibit possession, transfer, or 
cxport of source, special nuclear, and by product siete and atomic 
weapons except as such actions may be authorized By the Commis 
sion, should be revised to permit hae actions by "A EC or DOD when 
they are taken pursuant to the revised section 91 b 

t. Finally, the revisions of sections 55.142 ec. and 142 d., as previ- 
ously proposed, could be included with the above revisions. 

If section 144 should be deleted as mentioned above as an alter 
native to revision of that section, foreign dissemination of restricted 
data would no longer have to be accomplished under agreements foi 
cooperation in 123. On the other hand, if section 144 was amended 
as mentioned above, the restrictions which are written into our 
original propose ls and which are designed to pr Vi le a means ot 
assuring protection for our most sensitive information, would not be 
required DY statute. Those restrictions could of course be established 
by the executive branch as conditions to communicating restricted 
data to foreign nations 

6. A more serious problem is that we feel any ‘ approach that does 
not identify restrictions would tend to mislead our allies into thinking 
that a much greater foreign dissemination of materials and informa- 
tion would be forthcoming, if requested, than we now contemplate. 
Administrative limitation on fore ign dissemination might be more 
difficult for our allies to accept than legislative limitations agreed to 
by both the legislative and executive branches. 

7. Inthe long run, administrative restrictions on cooperation would 
probably be the source of more irritation to our allies than legislative 
restrictions as propos sed in the Commission’s amendments. Accord- 
ingly, we believe that the procedure of expressing the restrictions in 
the statute, as recommended by the Commission, is preferable. 

Senator Pastrorr. Are there any questions ? 

Representative Vax Zanpr. From your explanation there, it would 
re ally take more words to do the job than are contained in the amend- 
ment that you propose, that is, the amendment we are now considering ? 

Mr. Vance. I think that is true, but I think the point Mr. Holifield 
made at the last meeting was that we probably should carefully con- 
sider any new language in the act which in itself would appear to put 
our allies into two different classes [classified deletion]. 

I think that was your point, Mr. Holifield. 

Representative Honirietp. Yes; it was my point. 


Mr. Vance. The act being a public document and available to every- 
body. 
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Representative Hottreip. That is right. And I wanted to know if 
this other approach had been thought of so that I could consider it in 
relation to the approach that is made. I would want to study it. 

(Classified deletion.) 

Could I ask my basic question as to why this cannot be done by 
treaty, and then your treaties are matters of individual arrangements 
entered into and—— 

Mr. Vance. Well, Mr. Holifield, even in treaties, nations put great 
pressure on us to put in a clause to the effect that nobody else will be 
treated better than they are. Do yousee what I mean? 

Representative Houirtetp. I understand that. 

Mr. Vance. I think the pressure is just as great in negotiations of a 
treaty as it is in negotiation of a bilateral, for instance. 

Representative Horitrietp. You still have your senatorial check on 
a treaty. 

Mr. Vance. It seems to me that if, in the legislative history—per- 
haps not in the act itself, but in the report that accompanies it, Con- 
gress did express its feeling that every possible safeguard should be 
put around sensitive information and elaborated on that to the great- 
est possible extent, it would be very helpful to us in doing what we 
want to do. 

Senator Pastore. The point raised by Mr. Holifield, though, of 
course, is a major one. It is not proc edural at all. If you feel that 
way, I think it raises a basic question. After all, the exchange of in- 
formation and materials could not take place unless treaties were ap- 
proved by two-thirds of the Senate of the United States, which would 
mean that you would not have an agreement with any country until 
at least one branch, the § Senate, passed upon it by two-thirds, as distin- 
guished from this, which is a general amending of a law which permits 
us to consummate an agreement which is a fait accompli when it comes 
here, with the exce ption it must rest here for 30 days. 

ah is a question, basically, whether you want the Senate to pass upon 
these agreements before they become a binding agreement to the 
Nati on, or do it this way, whereby you amend the law to make it per- 
missible to enter into this agreement and execute the agreement, with 
the exception it must rest here for 30 days. 

Representative Hortrretp. This is the thing that bothers me more 
than anything else, the basic question. It would not bother me with 
overage destroyers or tanks or conventional arms of any kind. But 
because of this revolutionary type of weapons—and we have lived 
with them now in this committee to the point where I sometimes think 
familiarity breeds contempt. We do not stop to think through how 
tremendously revolutionary these are. 

Mr. Vance. That is right. 

Representative Horrrrerp. It seems like each action, whether it is 
with England—and I am not opposed to taking it with England. I 
would have to be honest and tell you I do not know another nation 
right now I would want to do it with. [Portion of discussion classi- 
fied.| That introduc ‘es a note of instability, which seems like to me 
in each case at the time it was thought necessary to make the transfer 
of weations, or the equivalent of transfer of weapons, that this is 
something that is so important it should be considered afresh and 
should not be considered by a. stale piece of legislation under admin- 
istrative action. 
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It just goes right to the heart of the problem of my concern enous 
the enor mity of the effects which can occur as a result of administra 
tive action. 

We do have treaties which are different in nature with every nation 
under the sun practically, and it seems to me that if this matter were 
pursued by treaty and there were some simple—and I do not have 
the language—if there were some simple amendment to the Atomic 
Energy Act which could be offered at this time, in which it would 
say that the restrictions which we are now concerned with prevail 
unless superseded by a treaty, which would mean at the time you 
would avoid the old argument as to whether a treaty supersedes law 
or not, because you would say in the law itself that the treaty would 
supersede. 

Mr. DiAmonp. You have that in the act right now. 

Senator Pastore. No, you do not; not on military uses. 

Representative Ho.trrevp. No. 

Senator Pastore. Do you? 

Mr. Dramonp. I believe there is. I will check it, though. 

Representative Hortrretp. I do not believe you would be before 
us if it were on military. r mean the transfer of weapons. I am 
not talking about military uses. We can put our weapons over in a 
nation as long as they are in our custody. 

Senator DworsiaKk. While we are waiting for that, Mr. Vance, 
can you amplify what you said on page 6— 
section 123 a. (3) which requires the cooperating party to guarantee that no 
materials received would be used for military purposes would be deleted ? 

Mr. Vance. That is a provision in the present law and would have 
to be liberalized if we, for example, are willing to furnish U-235 to 
any ally to be used for military purposes. For instance, for facloety 
submarine. 

Senator DworsHak. It was my understanding when this proposal 
was made that any weapons or any military uses made of materials 
would remain under our supervision and control until actually used. 
Apparently I got the wrong concept. 

Mr. Vance. The present law provides that we may not sell or other- 
wise dispose of U-235, for example, to any foreign nation except on 
their engagement to use it only for peaceful purposes. That would 
preclude us from furnishing enriched fuel, for example, to fuel a sub- 
marine; it would prevent us from furnishing enriched fuel for a mili- 
tary reactor, like a DEW line reactor. 

Senator DworsnAk. Would that encompass military weapons also? 

Mr. Vance. Yes, to say nothing, of course, of weapons. We could 
not under the present law furnish U-235 for weapons purpose 

Representative Honirretp., That is a 

Senator Dworsuak. Are you planning to make available atomic 
warheads and atomic we apons to these cooperating countries without 
having them under our supervision ¢ 

Mr. Vance. No, sir; not weapons. This does not contemplate 
making weapons available, but it does contemplate making available, 
under certain circumstances, the materials out of which we apons could 
be made. 

Representative Honierenp. Mr. Dworshak, to clarify that com- 
pletely, two categories, as | understand it, are involved in the weapons 
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which nation A might have. It could have weapons which it cannot 
now make because it does not have special nuclear material or the 
design. We could give them the special nuclear material, we could 
give the component parts of the weapon, and we could give them 
design information. They could put the three together and they 
would have a weapon. 

Now we could also transfer the component parts to the same nation 
or different nations and withhold, let’s say, the nuclear components 
you put in, and we would kee ‘p the nuclear components in our custody, 
So they would in essence have everything but the guts of the weapons, 

Mr. Vance. Everything except the nuclear element. 

Representative Houirmrp. That is what I say, the [deleted | nuclear 
part of it 

Mr. Vance. Yes. 

Representative HoxiFmip. So the effect of it is that they have weap- 
ons now which they did not have before. The effect is that, and 
under their own sovereignty. This is the part that really bothers me, 
Not with England particularly, because they have them anyway. We 
are not passing the threshold of creating an additional nuclear nation. 
We would be helping England to strengthen her position, and this I 
eens certainly favor. But right at the present time I would not 

vant the Congress—it does not seem that we are discharging our re- 
aoliitiitiey in this very important field by abdicating broadside our 
present position in legislative jurisdiction and placing this whole 
field under an administrative decision. I think it is too important for 
that. 

Senator Dworsnak. Naturally then we do not retain control over 
weapons and components of weapons to the extent that many of us 
thought in the first place. We are actually making available every- 
thing we have by placing reliance : in these cooperating countries, and 
speculating and taking a real risk 

Representative Hoxirrerp. To be frank, the inte ntion of the Com- 
mission—to present both sides—is not that they are going to do this 
at this time. This they testify, and I accept their word for it. But 
the effect, as far as we are concerned, is that we make it permissive 
for them to change their mind or for other commissions or other 
Presidents to change their mind and aet independent of the Congress. 
This is the point. 

Senator Dworsuak. It does not set up any safeguards in case we 
have an unfriendly government set up in some of these countries with 
which we are cooperating in Europe. 

Representative Honirrenp. You see we are facing a difference in 
the world today than ever before, in that war will occur probably 
without a declaration of war by the Congress; and this means that, 

alt eee constitutionally it has the right to declare war, it will find 
itself a police action like Korea, or an incident, or a war as a 
result of the rapidity of delivery of weapons and so forth. And 
under the situation, the Congress, it seems to me, when we do relieve 
ourselves of this responsibility which now lies on us to prohibit the 
widespreading of these weapons, that we are contributing to a con- 
dition where an unwise act like this colonel in France made the other 
day with a United B-26 and United States bombs on a United Na- 
tions ally might precipitate a nuclear war. Because when those 
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things start falling we actually do not know whether the Soviets 
have dropped it to start it or whether someone else has [deleted]. 

[Classified deletion. } 

Minutes mean everything at that time, the decision then to order 
our bombers to go might be made under real justification that this 
means our surv ival because a multitudinous attack is coming toward 
us at that very time in the air. And this will become more so when 
the ICBM makes it almost a matter of minutes, 45 minutes. This is 
why I think this is so terribly important that it be done in each 
instance with the full consideration of the merits of the occasion and 
not be presented to the Congress as a fait accompli. 

Senator Pasrore. If the gentleman will yield ? 

Representative Hotiriecp. I am through. 

Senator Pastore. Section 121, I think, takes care of this situation 
without amending it. | Re: ding: ] 



















Sec. 121. Errect or INTERNATIONAL ARRANGEMENTS.—Any provision of this 
Act or any action of the Commission to the extent and during the time that it 
conflicts with the provisions of any internation arrangement made after the 
date of enactment of this Act shall be deemed to be of no force or effect. 



















Representative Hottrieip. If that takes care of the treaty arrange- 
ment, then the next question is, Why not then proceed by treaty rather 
than by the relinquishment of complete congressional control? Be- 

cause if this does take care of it, you do have the check and balance 
which the Constitution gives to Congress in the processing of an 

agreement under a treaty arrangement. Then all of this becomes 

unnecessary, and all you have to do, in effect, is to make a treaty, 

if this be true. 

Senator Pasrorr. Let me ask this question and let’s get it on the 
record: While I do not subscribe to that point of view. I think the 
record at least ought to show a categorical answer to the question: 
Could the President of the United States under existing law accom- 
plish by way of treaty everything that you are asking to be done by 
this proposed amendment ? 

I think you can give a “yes” or “no” answer, and then we can get 
on. If you want to think this over and go into a litéle more detail, 
we will. 

Chairman Duruam. 
agreement’ ¢ 

Mr. Dramonp. There is a definition right in the act 
international arrangement is. 

Representative Price. The term “international arrangement” means 
any international agreement hereafter approved by the Congress or 
any treaty during the time such agreement or treaty is in full force 
and effect. 

Chairman Durnam. You get it both ways. 

Represent: itive Horirmep. One is an agreement that is approved 
by the Congress; that is, both Houses; or the treaty, which is approved 
by the Senate. 

Senator Pasrore. I think we ought to get this answer. They might 
agree with you. After all, it is up to the President whether he wants 
to suggest amending the law or come by way of treaty; but we ought 
tohave it in the record. 


What is the definition of an “international 


as to what an 












ono os 






—l1i 





252 AMENDING THE ATOMIC ENERGY ACT OF 1954 


Mr. Diamonp. The answer is, yes; I think the President could 
exercise his treaty power or could submit an agreement to Congress for 
approval. 

Senator Pastore. Without any further amending of the law ? 

Mr. D1amonp. Without any further amending of the law. 

Senator Pasrore. That would be under section 121 ¢ 

Mr. Dramonp. That is correct, sir. 

Senator Pastore. Any further questions? 

Representative Hotirretp. Not on my part. This is the procedure 
I advocate. 

Senator Pasrore. Mr. Price? 

Representative Price. No questions. 

Senator Pasrore. Mr. Van Zandt? 

Representative Van Zanpr. No questions. 

Senator Pasrore. Mr. Jenkins? 

Representative JENKINS. No questions. 

Senator Pastore. Mr. Hosmer 4 

Representative Hosmer. No questions. 

Senator Pasrore. Mr. Durham ? 

Chairman Duruam. No questions. 

Senator Pasrorr. All right. Now we will go to the next question. 

Mr. Vance. Question 4. How do we anticipate the cooperation au- 
thorized under sections 144 b., 144 c., and section 91 ¢. will be imple 
mented ¢ 

Answer. 1. During our previous appearances certain questions arose 
as to how cooperation would be implemented under the proposed 
amendment to section 144 b. and the new sections 144 ¢. and 91 «. 
Specifically these questions involved : 

(a) What would be the nature of the information included in the 
agreement for cooperation at the time the President approved and 
made the required determination under section 123 b. and submitted 
the agreement to the joint committee. 

(6) Why need there be a subsequent determination that proposed 
cooperation “will promote and will not constitute an unreasonable risk 
to the common defense and security” as now required under sections 
144b., 144c., and 91. 

2. It is best to cover the problem under two aspects: First, that 
applying to the transmittal or exchange of information under the pro- 
posed subsections 144 b. and c.; and second, that applying to the trans- 
fer of materials and utilization facilities under subsection 91 ce. 

3. With regard to the transmittal or exchange of military informa- 
tion proposed in our amendments, we would follow as guidelines pro- 
cedures specified or resulting from the existing act. Let me review 
these: 

(a) When it is determined to be to our national interest to reveal 
certain nuclear weapons information to a nation or defense organi- 
zation under the existing section 144 b., we negotiate a proposed 
agreement for cooperation. The agreement must be approved by the 
President and he must determine in writing “that the performance 
of the agreement will promote and will not constitute an unreason- 
able risk to the common defense and security” and it is then trans- 
mitted to the Joint Committee on Atomic Energy to be before the 
committee for 30 days before becoming binding. 
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(b) As brought out in earlier testimony, it is not possible to specify 
at the time of the agreement the precise information which can and 
should be transmitted. The scope of the interchange is stated, there- 
fore, in terms of categories of information. Asanexample: [Classi- 
fied discussion. | 

(Portion of discussion classified. ) 

(c) After execution of the agreement Department of Defense and 
Atomic Energy Commission must jointly review the particular in- 
formation proposed for transmission to each nation or organization 
to see that it: (1) Falls within a category authorized by the agree- 
ment; (2) meets the provisos restricting transmission set forth in 
section 144 b. of the present act. You will remember that under 
the existing act these provisos limit transmissions of weapons design 
information to information which applies to external characteristics, 
weight, yield, and the like and which will not reveal important infor- 
mation relative to nuclear design and fabrication. 

4. In the future and with respect to military information to be 
transmitted or exchanged we would plan that: 

(a) A single agreement for cooperation would be developed to 
cover any particular nation or defense organization with which trans- 
mission is contemplated. This would be expressed ordinarily in terms 
of categories as are the present agreements. These would state the 
purpose: Whether the purpose was that authorized under section 
144 b. to accomplish greater use of nuclear developments, or that 
authorized under 144 c. for greater military reactor or atomic weapon 
development by the receiver. : 

(6) Thereafter as it appears desirable that particular information 
be transmitted either to promote greater use or better nuclear design, 
there would be a further determination that the particular informa- 
tion in question “will promote and will not constitute an unreasonable 
risk.” As you know we propose that the manner of making this 
determination be left with the President. However, we intend to 
recommend to him and we expect that he will delegate to the AEC- 
DOD the right to make that determination when they agree and to 
refer to him only cases when they do not so agree. The determina- 
tions would be made under one of the following procedures: 

(1) A specific determination with respect to particular informa- 
tion proposed for communication under an agreement for coopera- 
tion at the time the proposal is advanced; or 

(2) Development of information guides jointly by AEC and DOD 
as we have done in implementation of the current section 144 b. 
These guides would identify categories or types of information which 
AEC and DOD jointly determined could be communicated under an 
agreement for cooperation and the communication of which would 
promote and would not constitute an unreasonable risk to the common 
defense and security. If the particular information was within the 
scope of a category in the guide it would be communicated, other- 
wise it would be referred for a specific determination under the 
alternate procedure I mentioned. These information guides would 
be kept under review and would be amended in the light of any 
changed conditions. 

_ ¢. Let me define somewhat more exactly the nature of “particular 
information” to which I refer. I shall take two examples, and these 
are illustrations rather than actual: 
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(1) Let us assume we have determined that we can make an atomic 
hand grenade. It will have a yield of 1 ton, weigh 10 pounds, and be 
completely safe for a soldier to carry. Let us say that w e have an 
agreement for cooperation with NATO and believe that the informa. 
tion I have just stated should be given all NATO commands so that, 
if war occurred, they would know of this grenade and plan how it 
might be used. The information as to existence, yield, and weight is 
an item of information to be considered for transmission to promote 
NATO planning. Before it could be transmitted the information 
would have to be reviewed by the AEC and DOD to determine 
whether the communication “will promote and will not constitute an 
unreasonable risk to the common defense and security.” 

Representative Van Zanpr. May I make an observation ¢ 

Mr. Vance. Yes, sir. 

Representative Van Zanpr. That would be quite a weapon. 

Mr. Vance. (2) Let us assume a second situation, one where we 
are working closely with an ally to promote antisub defense. Let us 
say we know this ally, whose security system is relatively rigid, pos- 
sesses considerable scientific capability, and is making an antisub 
nuclear weapon but of poor effectiveness. Should we tell that ally 
how to use our complete design to secure a better weapon’ Here 
again, though our agreement ‘for cooperation may espouse the im- 
provement of that ally’s weapon design, under the present 144 c., it is 
desirable and necessary that the transmission of our secret of better 
design be tested against the principle of “will promote and will not 
constitute an unreasonable risk” before it is turned over. This then is 
another example. of specifics of revelation which needs a second test 
ee the communication. 

In the field of selling or otherwise making available physical 
bieaie for military uses under section 91 c., we have no precedent in the 
present act. 

Senator Pasrore. You are gettin now into 91 ¢./ 

Mr. Vance. That is right. 

Senator Pastore. You have gone off 144 b. and c.¢ 

Mr. Vance. Yes, sir. 

Senator Pastore. Let me ask you a question on that, on this second 
determination on the transmittal or implementation. The deter- 
mination, you say, will either be made by the President or he may 
delegate this determination to AEC and DOD, it will only go back 
to him for determination where they disagree. 

Now on that determination, to whom will that determination be 
reported? Will it be filed with us? Or how will you treat it / 

Mr. Vance. Will you answer that, General ? 

General Srarsirp. I would visualize it would be reported to you, 
sir, in the same manner that the reporting is done now under 144 b, 
periodically. And I believe it is every 6 months. Colonel Crowson 
cancheck me. It may be oftener. 

Senator Pastore. Why should not it be done in each instance! 
Would it be too cumbersome / 

General Starsirp. It would be quite cumbersome, sir, in each case. 
Let us say during a period that we are working with many allies, 
or with NATO and United Kingdom and 1 or 2 other allies not in 
NATO, there may be a bit of new information in a publication defin- 
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ing how to use a new weapons system. A small bit. It may not have 
been determined before as transmissible to that particular nation. 
I think you will be receiving communications oftener than each day. 
It might be of the order of 10 separate bits of information a day 
that were determined as transmissible. 

Senator Pastore. Do you not think it would fortify the law in this 

articular if we wrote in something there that we would be—I mean 
it is in the general law that we w ould be currently and fully informed, 
but I was wondering i in relation to this whether something could not 
be written in there to give the Congress assurance there ‘would be a 
periodic report. I do not think it ought to be cumbersome at all, but 
I think specifically there ought to be something in the law so, if the 
question did arise, the protection and insurance ‘would be in the law to 
the effect, insofar as these determinations are concerned, the Joint 
Committee would be periodically—let’s say a year or 6 months—in- 
formed as to all you have done under the provisions of this section. 

General Srarpirp. I have this kind of a feeling, sir, and it is more 
your problem than mine: This seems to point up you really mean you 

want to be kept currently informed on this item. If you really be- 
lieve that you want to be informed more frequently than is normal, I 
think this would go in the report rather than in the actual law itself. 
The law to me already says we keep you fully and currently informed. 

Representative HoLirmeLD. But this time we really mean “surenuff”. 

General Starsirp. I am outside my province, but this is the kind of 
feeling I would get. 

Senator Pasrorr. The trouble is this: I think you are violating the 
rule of current information if you say that this will come up every 6 
months. I mean there is an inconsistency here. That is the reason 
I raise the point. I think you have to recognize the fact it could be 
cumbersome, and yet you would not want to be accused of not having 
informed us, let us say, after 2 or 3 weeks had expired you had made a 
transmittal and had not told us. You could be severely criticized, 
because under existing law you would be obliged to keep us informed. 
There is a little difference here that ought to be explained in the law, 
not only for your protection, but also to make the law appear quite 
explicit on the point that this is not a determination that will be made 
and stuck in somebody’s file and nobody will ever be able to find it; 
it is something that is determined on a formal basis and sometime or 
other the Joint Committee is going to be told about it. I think you 
ought to think about that and our staff ought to think about it. 

Representative Van ZanpvT. Yes. 

Mr. Vance. May I make a suggestion, Senator / 

Senator Pastore. Yes. 

Mr. Vance. I believe, Senator, that in implementing this particular 
proposed amendment we would actually start out by trying to define 
clearly certain categories of information that we believed could be 
properly, and should be, transmitted. 

For example, let’s say the weight, shape, and center of gravity of 
all weapons—of all weapons— and that would be defined in the amend- 
ment to the bilateral, and that amendment would come before the 
committee. So that the committee would be currently informed that 
within that area those characteristics of all weapons could be trans- 
mitted. 
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Now as of today that information might be transmitted by the De. 
partment of Defense to the United Kingdom, for example, on the list 
of weapons that we have today. Next month we develop a new 
weapon. Automatically, under this category arrangement they are 
authorized to transmit this same data on new weapons because of this 
category approval that has previously been given. 

We are now operating under such an arrangement; that is to say, a 
guide, in transmitting certain information to United Kingdom, and 
that is done by DOD on its own initiative under the limitation of the 
guide. . 

We asked DOD to provide us, and they do provide us periodically— 
is it quarterly or semiannually ? 

General Srarsrrp. Semiannually. 

Mr. Vance. With a report of all the detailed information that they 
have transmitted under the authority of this guide. 

Senator Pastore. Then am I to assume 

General Sraresirp. I think I was not thinking quite fast enough, 
because I think I can eliminate your problem. Whenever we make a 
determination of transfer of information is transmissible, either asa 
specific item or as a guide, we inform you at that time we have deter- 
mined it is transmissible. 

Senator Pasrorr. Why do you not put that in the law ? 

General Srarpirp. I see no reason why we should not continue the 
practice when we make the determination. As far as when it is trans- 
mitted, this is a different matter, and I think that should be covered 
by a periodic summary of the actual transmission. 

Senator Pasrorr. Do you want to write it in the law, or do you 
think the law covers that? You think it comes within the sphere of 
currently informed ? 

General Srarerrp. I think it does, sir. We are doing it presently. 

Senator Pastore. As long as the record shows that. 

Representative Hotitrtetp. Mr. Chairman, could I ask Mr. Vance— 
this whole one and two paragraphs here on page 13, which take up the 
hypothetical case of a hand grenade, was this example agreed upon 
after general conference between the Commission and the military 
people ? 

Mr. Vance. General Starbird, will you respond to that ? 

General Strarpirp. Yes. 

Representative Horirretp. I am seeking to find out what the think- 
ing was, or who conferred with each other, in giving this example. 

General Srarsirp. I wrote the example, sir. I wrote both of them. 

(Classified deletion. ) 

General Srarpirp. It was just a theoretical example. However, I 
did show it to both State and Defense, and they took no exception. — 

Representative Horrrreip. It may be necessary, but this shows very 
clearly the military thinking. This is said with no unkindness to you, 
sir. The military thinking is that now we have arrived at the point 
in the world where atomic weapons shall be considered just like con- 
ventional weapons, and that supposing we develop a hand grenade 
we can distribute it to all of the members of NATO, the atomic hand 
grenade, assuming that we do have it. 

Now, this is the real guts of this whole thing: It is whether the Con- 
gress is going to say that atomic hydrogen weapons are of no more 
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importance in the world today from the standpoint of accountability 
and transferability and control than a Springfield rifle. This is the 
point right here. 

Gener: ral Srarsirp. Perhaps my illustration is not developed enough. 

Representative Horirievp. It shows the thinking, sir, and I can 
gee where it would be thinking that would be convenient to the mili- 
tary—it would fulfill the military objective completely. This is the 
point where the civilian has to make up his mind. 

General Srarsirp. I would like to clarify one point. 

Senator Pastore. I think you are both in error because, under this 
amendment that you are proposing, that hand grenade would be an 
atomic weapon, and you could not give it. 

General Srarsirp. This does not say anything about distributing 
them at all. It says they will be available to use and to give enough 
information for planning. 

Senator Pasrorr. There is nothing in this amendment, there is 
nothing in the present law, unless 1 am in error now, that gives 
anyone permission to transfer weapons as such, atomic weapons. Am 
[right or wrong? 

Mr. Diamonp. That is right. 

Senator Pasrorr. If you consider the hand grenade as a weapon, 
you have to have an American soldier carry it. It is a ridiculous 
situation when you think of the hand grenade, but that is the law. 

Representative Van Zanpr. That is right. 

Representative Horirrecp. I am not ready to concede that is the 
law. I may be wrong. The effect is, if you transfer design, part 
material, component parts, if you want to say—and technic ally you 
are right—you are not transferring a completed weapon, you are 
giving them an atomic do-it- yourself kit, and then they establish 
your weapon. If you want to do it that way, it is all right with 
me, but the effect is the same. 

Senator Pasrore. I think you are right. You could send all the 
parts over and they could put them together, for example, in the 
United Kingdom, and have the hand gren: ade. 

Mr. Diamonp. With the exception ‘of the special nuclear material, 
which would not be fabricated. 

Representative Van Zanpr. You could not give them the nuclear 
elements. 

Mr. Diamonp. Fabricated. 

Mr. Conway. Not fabricated. 

Mr. Diamonp. Right. 

General Srarsirp. You could give neither the nuclear materials 
nor the design unless the nation had already achieved the capabiljty 
of producing and have the intent to produce and manufacture 
weapons. 

Senator Pastore. I know; but I am talking about the United 
Kingdom now. 

General Srarpirp. Yes, sir; that is what I was trying to differ- 
entiate. 

Senator Pasrorr. Do you mean to say so far as the United King- 
dom is concerned you could not send all the parts over outside of 
special nuclear material and let them put it together ? 
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Mr. Diamonp. The special nuclear material would have to be in 
unfabricated form. You could give them the raw material. 

Senator Pastore. The raw material, and they could refine and 
perfect and put together ? 

Mr. Diamonp. That is correct. 

Senator Pastore. That is the distinction: You cannot give the fin- 
ished product, but you can give all the parts of it provided it is q 
nation that has achieved a substantial progress. 

Mr. Vance. That is right. They would have had to develop the 
knack of actually manufacturing a trigger for insertion in the hand 
grenade with nuclear material in it. 

General Sraremp. Could I point to the other alternative in this one 
case. The other alternative could be this kind of absurdity in the 
high command in NATO. We could have this new hand grenade, 
We could know that we intended to use it with American soldiers, 
but we could not tell the high command that would be over that agency 
and planning for the operation that the thing existed and had this 
kind of a characteristic. 

Senator Pastore. Let me say this: In case of war—God forbid— 
we would be begging them to put them in their pockets and march 
with us. 

May I ask you this question: Is the information that we propose 
to give under 144 b., as amended, is that of a sensitive nature whereby 
they could manufacture and put together their own atomic weapon! 
Is it that strategic ? 

Mr. Vance. I think with the qualifications that have been stated 
here repeatedly—that they had capability anyway. 

Mr. Diamonp. No; thisis144b. 

Senator Pastore. I am talking about 144b. 

General Srarsirp. Under 144 b, the intent is to allow the weapon 
to be used. There are, conceivably, bits of information that are nec- 
essary to let the man use it properly which, if he intended to advance 
his design capability, could be usefulto him. It is not the intent under 
b. to pleclude the transmission of any deisgn information, and this is 
then one of the basic reasons for having the test at the time the trans- 
mission is determined, that the information is determined as trans- 
missible that there is not an undue risk in connection with that trans- 
mission. 

Senator Pasrore. Will that undue risk be judged upon the quality 
of information you give? Will that be the measure? 

General Srarsirp. The undue risk would be judged on many factors. 
That is one of them. It would be judged on the quality of the infor- 
mation, it would be judged on the impact if that information fell into 
the other side’s hands. It would be judged on the chance that it might 
fall in the other side’s hands. There are any number of factors which 
I can conceive of as going into the judgment of undue risk. 

(Portion of discussion classified.) 

Senator Pasrore. But this undue risk could be quite an imponder- 
able. Youappreciate that, of course? 

General Srarsrrp. I do. 

Senator Pastore. After all, it isa speculation predicated upon many 
things that men will vary in judgement on. 
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Mr. Vance. We vary now from time to time in judgment. _ 

Senator Pastore. But we are getting pretty close to the line of the 
type of information that might be given might be of such a nature 
that will be giving to other nations secrets that heretofore have been 
considered quite critical. Am Iright? 

Mr. Vance. Right. 

Representative Hoxirieip. Now, Mr. Chairman, will they respond 
to your same question for section 8, which follows section 7, which 
refers to 144 b.—section 8 in your transmittal ¢ 

Mr. Vance. What page is that? 

Mr. Conway. It starts on page 7 and carries over to 8. 

Representative Hotrrretp. I ask you to respond to the chairman’s 
same question on that because you go further in section 8 than you 
went in section 7. This is where you really add the weapon. 

Senator Pastore. Now we get toc. This is different. 

(Portion of discussion classified.) 

Senator Pastore. That leads me to the next question. 

Representative Price. We did not get the answer to this one yet. 

Senator Pastore. Go ahead. 

Representative Houtrretp. I just asked them to respond to the ques- 
tion that the chairman asked and interpret section 8. 

General Srarsirp. There are several questions. I assume you would 
want to know what would be the basis of the judgment. The judg- 
ment would again be “promote without undue risk.” 

Representative Hoxirreip. But the nature of the exchange is now in 
the field of weapons rather than information, is it not, under section 8 ? 

General Srarsrrp. Not under section 8, sir; it is to exchange in- 
formation. It is 144 c¢. 

Representative Horirretp. Yes, 144 ¢., information regarding the 
weapons. 

Senator Pasrorr. I think I have to ask a new question on that. 

Representative Horirievp. All right. 

Senator Pastore. The question is this: Coming to section c., the 
kind of information that we expect to impart here would be much 
more strategic—as a matter of fact, it will be very critical infor- 
mation—which will be predicated on the prerequisite that that nation 
must have achieved a substantial progress in the development of 
atomic weapons, and the information and the material will be of 
such a strategic nature that they can actually put the thing together 
without too much trouble. Am I right or wrong on that? 

General Srarsirp. I think you are right. 

Mr. Dramonp. That is right, but there is one other difference 
between 144 b. and c. in this respect: Under 144 b. you can enter 
into an agreement with a defense organization, whereas under 144 ec. 
it can only be on a nation-to-nation basis. 

Senator Pasrorr. That is right. And the kind of information we 
are talking about in ¢. is much more critical than the kind of infor- 
mation we are talking under b. 

Mr. Diamonp. I would think so; yes, sir. 

General Srarsrrp. Generally; ves. 

Representative Horrrrerp. Under (2) the words “international ar- 
rangement” are used in there. Do you expect to take the meaning 
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of international arrangement as being a treaty form of transfer 
under section 8 ¢ 

Mr. Dramonp. A treaty or agreement that has been approved by 
Congress. International arrangement has the meaning as defined 
in our act, and that means either a treaty that has been approved by 
the Senate or an agreement that has been submitted to Congress and 
approved by Congress as a whole. 

Senator Bricker. Either authorized or ratified ? 

Mr. Diamonp. That is correct. 

Senator Pastore. Are there any further questions on 144 c.? 

Mr. Hosmer ? 

Representative Hosmer. I am wondering, since it applies to infor- 
mation of such an increasingly important category, we have the 
proviso “whenever the President determines the cooperation and 
release or restricted data will promote and not constitute,” and so 
forth. We might say “will promote substantially and not constitute,” 
which might give you a little more to go on in your negotiations. 

I just ask that of Commissioner Vance to see what his reaction to 
it is. 

Mr. Vance. General, what do you think about it? 

General Srarsirp. Offhand I would think it might be helpful. 
However, I would like to reserve the answer, if I might, and furnish 
it later. 

Representative Hosmer. We are dealing with something a little 
more precise here, and I thought possibly maybe the definition ought 
to be tightened up. 

General Srarsirp. I would like to think out the implication of 
that word “substantial.” 

Mr. Hosmer. Or some other word. 

Senator Pastore. It may be one of these criteria we are talking 
about. 

Mr. Vance. My first reaction is, it is a good thing to do. 

Senator Pastore. We need a lot of things to hang our hat on if 
we are going to keep the fourth nation out. I think we ought to 
consider that suggestion in light of what we have been talking about 
here. 

Mr. Vance. I think so to. 

Senator Pastore. Every nation in NATO makes a contribution and 
promotes the common defense. 

(Classified deletion.) 

Senator Pastore. But some of them are more substantial than 
others. 

(Classified deletion. ) 

Senator Pastore. Does that take care of this 144 c.? Are there 
further questions? Then that brings us to 91. 

Mr. Vance. 5. In the field of selling or otherwise making available 
physical assets for military uses under section 91 ¢., we have no prece- 
dent in the present act. Our thinking, however, was to cast this phys- 
ical transfer as closely as possible to the proven procedures of military 
information exchange. Specifically we visualize that— 

(a) Asa part of the agreement for cooperation calling for the infor- 
mation exchange, the agreement I have already discussed, some nu- 
clear materials or nuclear utilization facilities might be transferred to 
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our defense advantage. Such physical transfer would be to a nation 
only and not (as would be the case for certain information) to a 
defense organization. It would be on a bilateral basis, as is our 
other physical mutual defense assistance, _ 

(6) At the time an agreement for cooperation concerning transfer 
of materials are negotiated under section 123, I would visualize 
the terms, conditions, duration, nature and scope could not be defined 
in all its details. I would visualize that for the various types of 
materials involved it might be specific as follows: - 

(1) For the transfer of special nuclear material, the agreement 
might specify: the total quantity involved; the period of delivery; 
the basis for compensation; and the use to be made thereof, whether 
unrestricted or of particular application. 

(2) For the transfer of utilization facilities: the number and type 
of major units concerned and type of minor units involved; the 
period of delivery; the basis for compensation; and proposed use. 

(3)' For nonnuclear components of weapons: the numbers and gen- 
eral definition of types; the considerations and restrictions to apply; 
the basis for compensation; and the provisions for availability of nu- 
clear components. 

(c) After execution of the agreement and prior to the transfer of 
any materials or facilities, there would be negotiated detailed trans- 
fer arrangements. Let me state what additional information might 
be included in such transfer arrangements : 

(1) Relative to the transfer of unfabricated special nuclear ma- 
terlals the transfer arrangement would spell out the exact timing 
of deliveries, plan of delivery, the compensation and the usage to be 
made of the materials in terms of what will be fabricated from the 
materials. It might say, for example, that the first [deleted] would 
be used for three submarine reactors and the remaining amount to 
make tactical weapons, to be deployed in Europe for use pursuant 
only to certain specific military plans. 

(2) Relative to the utilization facilities, the transfer arrangement 
would provide the description of the exact facility involved, time, 
place, plan of delivery, any limitation on use and the compensation. 

(3) For nonnuclear weapons parts, it might specify the plans under 
which they would be used, where stored, detailed delivery schedules, 
maintenance and security arrangements, the compensation and the 
detailed arrangements for interconnection with nuclear components 
in an emergency. 

(d) The second determination with respect to the materials and 
facilities would then be a determination with respect to the detailed 
arrangements. It would be a requirement that the President or his 
designees evaluate at the time that detailed transfer arrangements are 
agreed to that these meet the test of promoting common defense with- 
out unreasonable risk. To make this intention clear in section 91 c., 
it would be desirable to amend the clause which provides for this 
determination to read as follows: 
whenever the President determines that the proposed cooperation and the 
detailed arrangement for the transfer of the proposed nonnuclear parts of atomic 
weapons, utilization facilities or source, byproduct, or special nuclear material 


will promote and will not constitute an unreasonable risk to the common defense 
and security. 
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¢. In summary: (a) In the case of transfer of information, the 
second determination is a necessary and desirable safeguard. This is 
because of the fact that it is not possible to specify at the time of the 
negotiation of the agreement the precise information which can and 
should be transmitted. 

(6) In the case of materials, although we will be able to describe 
more clearly the materials to be transferred, we would not be able to 
specify the detailed arrangements under which the transfers would 
take place. Therefore, the second determination is a desirable safe- 
guard to assure that the detailed arrangements will promote and wii! 
not constitute an unreasonable risk to the common defense and se- 
curity. Even after the determination under section 123 and the 
determination with respect to the detailed transfer arrangements, the 
agency responsible for executing a transfer will not go forward with 
it if conditions current at the time of the proposed transfer have 
deteriorated from those existing at the time of the determination on 
the detailed transfer arrangements. This will be consistent with pro- 
cedures followed with respect to contemplated transfers under the 
mutual defense assistance program. 

Senator Pastore. Here 1s a question for you, General Starbird. 
With regard to proposed section 91 ¢., in which the AEC or the De- 
partment of Defense would be authorized to transfer to other nations 
nonnuclear parts of atomic weapons to improve that nation’s state of 
training and operational readiness, will the Commission comment on 
the technical possibility of these nations duplicating the nonnuclear 
components and fabricating, on their own, nuclear components so 
they could obtain nuclear weapon capability without control by the 
United States? Is that clear? 

General Srarsirp. Yes, sir; I think it is clear. 

The arrangement I think that the Department of Defense would 
propose would be one whereby the maintenance was carried on, as 
far as is practical, by the forces of the allied powers. They, there- 
fore, could get a very good idea of the nonnuclear components of 
that weapon and how those nonnuclear components are put together. 

It is probable also that in connection with training some metal 
mass representative of the core would be made available. The design 
of a core internally and the exact materials that make wp a real core 
are very sensitive information, and the core itself would not, there- 
fore, be made available even in our custody for their training. It 
would be quite difficult then for them to duplicate the weapon with- 
out an actual test firing. They could build a nonnuclear component, 
they could estimate and build a nuclear component if they had the 
material. 

However, I repeat, it would be extremely difficult for them to have 
a reliable weapon unless they both built it and tested it. 

Senator Pasrorr. If they had the material and nonnuclear com- 
ponent, would they have to have achieved substantial progress in 
atomic development in order to build the nuclear component them- 
selves? 

(Classified deletion. ) 

Senator Pastorr. We would assume no danger there by comparison 
with 144 c, because in 144 c. we would even go further. Ts that not so! 

General Srarprrp. That is correct. 
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Senator Pastore. I am a my question to the intention, let’s 
say, of one of the members of the NATO. 

General Srarpiep. I think they would have still have had to made 
substantial progress in order to be able to design and build a weapon 
which would work. 

I would suggest you ask this question of Dr. Libby too, sir. 

Senator Pasrorr. Is Dr. Libby here? 

Dr. Lissy. Yes; I am here. 

There are various secrets that are involved, I think, that are vital; 
and it seems to me in determining what substantial progress is you 
have got to see whether they have these secrets in hand. 

(Portion of discussion classified. ) 

Dr. Lipsy. I think this is a very difficult thing to do and can only 
be done wisely and well by approaching it with the very greatest care 
and seriousness. It is comparable to the decisions we have had to 
make all these years in the declassification. It has been a very pain- 
ful thing to have to take [classified deletion] it certainly has been 
obvious that the administration’s policy has been to cooperate, as you 
see in the form of the legislation being laid before you. 

(Classified deletion.) 

Dr. Lissy. That was a difficult thing but it was done, and we have 
been doing this kind of thing in past years. I think it can be done 
inthe future. It certainly must not be relegated to routine machinery, 
it is a decision of the greatest importance in each instance. 

Chairman Duruam. The British have already tested nuclear 
weapons. You cannot say they have not made substantial progress. 

Dr. Lisny. | Deleted.| | They have; but only very recently, Mr. 
Durham. Very recently, 

Chairman Durnam. | say they have already tested nuclear weapons 
| deleted. | 

Dr. Lissy. There is no other country that I know of, except Soviet. 
Russia, who would qualify except the United Kingdom. 

(Classified deletion.) 

Chairman Duruam. Certainly if you make this type of agreement 
you should expect to get all the information from the British on 
their types of weapons, too. 

Dr. Linny. I think it is a good point to emphasize and put in the 
record. It seems to me it might help us. We have got to insist, in 
judging whether they do have the capability required by this legisla- 
tion, that they cooperate to a certain extent. [Classified deletion. ] 

Senator Pasrorr. You have to nail it down. 

(Portion of discussion classified.) 

Dr. Lissy. It depends. It is difficult to discuss this at the present 
moment. I think we ought to go into this sometime, Mr. Van Zandt, 
to give you exact examples. 

Represent: itive Van Zanpt. Why cannot we do it now? 

Dr. Lissy. There are people in the room not cleared for weapons. 
I think we can give you written examples perhaps, or something to 
put in the rec ord, but it is not simple or obvious in each instance, “Mr. 
Van Zandt. So these things will have to be looked at very carefully. 

Representative Van Zanvr. Mr. Chairman, could not those not 
cleared leave the room ? 

Senator Pastore. Who is not cleared ? 
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Mr. Bretruvutr. We have “Q” clearance but I understand that is 
not enough. 

General Srarsirp. They are not qualified for details of designs, 

= Spiegel and Mr. Breithut left the room.) 

Senator Pasrorr. Are you satisfied everyone in the room is au- 
thorized to be here? 

General Srarsirp. Yes, sir; I am satisfied. 

Senator Pastore. All right, Dr. Libby. 

Dr. Lipsy. May this be off the record ? 

Senator Pastore. Yes; off the record. 

(Discussion off the record.) 

Dr. Lipsy. I used this as a case to show there are degrees of revela- 
tion that might be permitted. 

Senator Pastore. Maybe I should ask you this question: Why did 
vou not say groups of nations or why did you not say the international 
organization? Why did you say another nation’ In other words, 
why did you singularize it ? 

General Srarsrep. We did this for the reason that we felt that the 
actual control over the weapon would be stronger that way, that it was 
stronger dealing with an individual nation than to deal with an alli- 
ance. We wanted to be able to be selective in what we did, and, there- 
fore, we struck out the original wording in this section that said we 
might do this either with a nation or with a defense organization. 

Does that answer your question ? 

Senator Pasrorn. And you struck out “defense organization” ? 

General Starpirp. We struck out “defense organization” with re- 
spect to 91. 

Senator Pasrorr. And was that done because of the nature of the 
information that you expect to give on these nuclear parts for pur- 
poses of training are of such a strategic nature that you could not 
trust a group of nations at one time! Or was it for the reason it 
would better fit in the defense program by doing it with a single 
nation ? 

General Srarstrp. It is a combination of both, sir. I will take it 
back. It is not a combination. It was because we felt we could keep 
a better control over the use of the materials that way than if we 
dealt with a defense organization, allowing that defense organization, 
as it must, to be able to make an almost indiscriminate policy with 
respect to these weapons. And also, a second factor, we were paral- 
leling the arrangements we have for mutual defense w ith respect to the 
delivery sy stems themselves. These are bilateral instead of with a 
defense organization. 

Senator Pastorn. In other words, you put this more or less in the 
same category as you have subsection c. of section 144 b. ? 

General Srarsrrp. With respect to the individuals with whom we 
can do it; yes. 

Senator Pastore. Yet it is not a prerequisite here that they must 
have achieved a substantial progress or development in producing 
atomic weapons. 

General Srarsirp. No, sir; but there is a nice little technical point 
here that you have probably picked up. When you do something in 
the way of passing one of these cases this constitutes a rev elation of 
information, or may constitute a revelation of information. As such, 
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1 am certain that the Commission would feel that the determination 
on transmission of information under section 144 must be made. 

Senator Pastore. I am afraid you will have to say that again, 
General. 

General Srarsirp. All right, sir. You give a man acase. He has 
never had a case before. You do not know whether he knows the 
information he can deduce from looking at that case. Therefore, 
that constitutes not only the transmission of a facility or a physical 
asset, but information. Our only authority for transmitting informa- 
tion under the law is under section 144. So you would have to make 
the determination both that you could transmit the information and 
that you could transmit the facility. 

I think this is right, is it not? 

Mr. Vance. That is right. 

General Srarsirp. From our point of view. 

Senator Pasrore. Are there any further questions ? 

Mr. Vance. The fifth question I shall cover is that raised concerned 
section 55. The committee desired our comments as to whether objec- 
tives would be interfered with if purchases under section 55 were 
incorporated in agreements for cooperation arranged under section 
123. 

Insofar as we can now tell and for near future years we do not 
foresee the purchase of plutonium from any country with whom we 
shall not have an agreement for cooperation to cover cooperation in 
other matters. The situation may, however, change with time. Con- 
ceivably some nation might produce a quantity of plutonium and be 
unable to use it for other than a weapon purpose. We might desire 
to purchase that plutonium even though we would be unwilling to 
undertake any other cooperation with that nation. 

A requirement that a purchase under such circumstances be made by 
way of an agreement of cooperation would have the benefit from the 
committee’s point of view of requiring that the agreement lie before 
the committee for 30 days. However, in cases where we desire to 
purchase materials but do not desire to cooperate in other areas the 
need for the guaranties required in agreements for cooperation will be 
lacking as they are not pertinent to a purchase arrangement. In any 
event, whether or not purchase contracts are agreements for coopera- 
tion under section 123 we would keep the committee fully informed 
about such contracts, and we would expect to inform the committee 
prior to the finalizing of a purchase contract. 

In brief, in order to maintain flexibility, we believe it would be 
desirable that the language of section 55 remain as is. At the same 
time we cannot now foresee a specific case where requiring an agree- 
ment for cooperation in connection with section 55 purchases would 
cause any serious difficulty. 

Accordingly, if the committee desires to bring such purchase con- 
tracts within the area of activities that must be conducted by way of 
agreements for cooperation, or desires to have such purchase contracts 
lie before the committee for 30 days as in the case of agreements for 
cooperation we would have no objection. 

Senator Pastore. Mr. Vance. [Classified discussion.] We covered 
that this morning. Proceed. 

Page 63 deleted. 


Senator Pasrorr. Are there any questions on this section? 
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Mr. Vance. There is a summary attached to this document. 
Mr. Conway. Mr. Chairman? 

Senator Pastore. Mr. Conway. 

Mr. Conway. There is a question I would like to raise as to who 
will have the responsibility of making the security determination with 
regard to information or material that may be transmitted by the 
United States under this proposed bill which would involve military 
information and material ¢ 

Mr. Diamonp. May I answer that question please ? 

Mr. Conway. Yes. 

Mr. Diamonp. Our thinking is that the organization, that is, the 
AEC or the DOD, that negotiates the bilateral would have the pri- 
mary responsibility, would have the responsibility for inquiring into 
and making an appraisal of the security system of the receiving nation. 
—" in connection with the negotiation of the bilateral agreement 
itself. 

With respect to those agreements that might be joint agreements, 
for example, under 91 ¢, it is possible that there might be an agree- 
ment in which the AEC and the DOD will be the negotiating party. 
In that case, there would be a joint responsibility on the AEC and 
DOD to look into the security system of the receiving nation. 

(Classified deletion. ) 

Mr. Conway. If we get into 144 b. and 91 ¢. and other areas where 
military information is going to be transmitted, will your security 

eople also be making similar types of inspections, or will it be the 

OD and the State Department, who are apparently doing it on 
the defense side? 

Mr. Dramonpn. It will depend upon who is negotiating the agree- 
ment. Under 144 b. it would be the DOD that would have the respon- 
sibility. Under 144 c. it would be the AEC. If we have a combined 
agreement that encompasses 144 b. and c., both the AEC and DOD 
would have joint responsibility. I just spoke about the joint respon- 
sibility as to the study of the foreign security system. Although’ the 
negotiating organization would have the responsibility for looking 
into this, it would have the responsibility also of notifying the AEC 
or the DOD, whichever is the assisting organization, of the informa- 
tion that they developed in the course of their study, so that the AEC 
or DOD could comment on the adequacy of the security system. 

I think the organization that had the responsibility for negotiating 
the agreement would also have the responsibility for conducting sub- 
sequent reappraisals of the security system from time to time. 

enator Pastore. Where is the joint responsibility, for instance, on 
this implementation ? 

Mr. Dramonp. I will get to that in a moment. 

Senator Pastore. All right. 

Mr. Dramonp. I was addressing myself at the moment to the nego- 
tiation of the agreements themselves. 

Senator Pastore. All right. 

Mr. Dramonp. When we get to the joint determination with respect 
to the transmission of information under these bilateral agreements 
or the disposition of property, it seems to me that with respect to 
the determination that has to be made—that it will not constitute an 
undue risk to the United States—this would bring into play the ade- 
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quacy of the security system of the foreign nation. So at this point it 
seems to me that both the AEC and the DOD would have to appraise 
the security system and the joint determination undoubtedly would in- 
yolve consideration of the adequacy of the system. 

Senator Pastore. All right, Mr. Vance. 

Mr. Vance. Question 7: What will be the impact of the changes 
requested to section 142 c. and 142 d. relative to the handling of cer- 
tain restricted data ? 

Answer: This point concerned the proposed amendments to sections 
142 c. and 142 d. and was directed at the practical effect of these 
changes. The amendments to these sections are identical—in both 
the phrase “primarily to the military utilization of atomic weapons” 
would be changed to “primarily to the military applications of atomic 
energy.” 

With respect to section 142 ce. which relates to declassification, the 
effect would be that the Department of Defense would have a voice 
in the declassification of a larger body of restricted data. Until the 
1954 act, declassification of restricted data was completely in the hands 
of the Commission. The 1954 act gave the Department of Defense 
an equal voice in the declassification of restricted data which AEC 
and DOD jointly determined related primarily to the military utiliza- 
tion of atomic weapons. This constituted a recognition of DOD's 
major concern with the protection of this type of restricted data. 
Since 1954 the development of military propulsion and power re- 
actors has been a major concern of the DOD. There may be other 
military applications of atomic energy, such as isotopes, that will be 
of major concern to the DOD. The proposed amendment would 
extend DOD’s voice in declassification to these new areas. The Com- 
mission now follows the general practice of giving the DOD an op- 
portunity to comment on declassification matters relating primarily 
to military applications. The practical effect of the amendment will 
not be substantial because it will be applicable only to restricted data 
which AEC and DOD jointly determine relates primarily to military 
applications of atomic energy. In our opinion there is little restricted 
data outside the weapons utilization field that could be determined to 
relate primarily to military applications of atomic energy. Unlike 
the field “utilization of atomic weapons” the military reactor field 
contains little information that could be found to be unique to military 
applications, that is, related primarily to military applications. How- 
ever, we consider it appropriate that the DOD have an equal voice 
in the declassification of any such information. For example, the 
time lapse between changing the setting of the Nautilus reactor-con- 
trol rods and the increased output of the reactor, since this is directly 
related to the performance of the submarine. 

With respect to section 142 d., the effect of the amendment would 
be to broaden the area of information that might be removed from the 
restricted data category and protected as defense information. Again 
the yee effect of the amendment will be limited because of the 
need for a joint determination that the restricted data relates pri- 
marily to military applications of atomic energy. While the effect 
of the amendment will be limited, any information so removed to the 
defense information category will not be eligible for inclusion in the 
Commission’s access program—which contains only restricted data. 
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As you know, some military propulsion and power reactor informa- 
tion is not yet included in the access program because of its military 
operational significance. It does not follow, however, that all or even 
much of this information could qualify as relating “primarily to mili- 
tary applications of atomic energy” because it may well have equal 
importance in civilian applications. High temperature fuel materials 
would be an example of this type of information. 

A further effect of removing such information from the restricted 
data category is that while safeguarded as defense information it 
may be made available to other Government agencies, contractors, 
and persons, other than foreigners, under security rules applicable to 
defense information rather than those applicable to restricted data. 

These amendments will serve to provide a procedure under which 
AEC and DOD may jointly identify restricted data which in faet 
relates primarily to military applications of atomic energy, and then 
give the DOD an equal voice in any action to declassify such infor- 
mation and provide for the removal of such information from the 
category of restricted data and the safeguarding of it thereafter as 
defense information. 

It should be noted that section 142 c. provides for an appeal to the 
President in the event of disagreement on whether information 
jointly determined to relate primarily to utilization of atomic 
weapons should be declassified. In addition, section 27 provides a 
mechanism for appeal to the President that would be available in the 
event of disagreement on whether certain restricted data related pri- 
marily to military applications of atomic energy. These avenues of 
appeal to the President will continue to be available. 

Senator Pastore. Whose idea was it, Mr. Vance, this joining of the 
Defense Department and the AEC ? 

Mr. Vance. You mean the joint determination ? 

Senator Pastore. Yes. 

Mr. Dramonp. Well, the joint determination is nothing new; it is 
the broadening of the area that is new. 

Senator Pastore. That is what I mean. Why was it broadened? 

Mr. Dtamonp. This was at the request of the Department of De- 
fense. They have requested this. 

Mr. Vance. I would like to answer your question in this way, and 
part of what I say to you is not of my own knowledge because I have 
not been here very long: 

The original Atomic Energy Act, the act of 1946, as you will re- 
call, placed the responsibility for protecting vital defense information 
solely on the Atomic Energy Commission. 

Representative Hottrrecp. This was the civilian-military battle. 

Mr. Vance. Yes. That responsibility in the original act was solely 
with the Commission. I understand that when the 1954 act was un- 
der consideration the military departments—that is to say, the De- 
partment of Defense—requested in some form or other a participation 
in determinations which had to do with weapons, if you will, and 
that the Commission agreed to it, and the change was made in the 
1954 act so that it became a joint responsibilty. 

I am told that ever since the 1954 act. was passed each year the De- 
partment of Defense has proposed legislation which would at least 
in certain areas permit them to disclose information which they 
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thought was properly disclosable even though the Commission did not 
agree. I know in the time I have been here those legislative pro- 
posals have been made each year by the Department of Defense. 

[ think that I am stating the position of the Commission correctly 
when I say that this particular responsibility that rested solely with 
the Commission at the beginning has been regarded by the Com- 
mission as one of its most important responsibilities. 

Chairman Duruam. A policy laid down by the Congress. 

Mr. Vance. Yes, sir. 

Chairman Durnam. Definitely so. 

Mr. Vance. I would say that, regardless of the form that this ree- 
ommended legislation has taken, as far as the Commission is con- 
cerned we are not enthusiastic about losing any of the responsibility 
that we have at the present time. That is a rather ambiguous state- 
ment, but I think you understand what I mean. 

Senator Pasrorr. Let me ask this: W hat does this actually do? 
By amending section 142 do you make it easier to declassify in certain 
areas or do you make it more difficult ? 

Mr. Diamonp. Theoretically it broadens the area in which the De- 
partment of Defense have 

Senator Pasrorr. Have a voice. 

Mr. Dramonp. Have a voice in the matter of declassification. 

Senator Pastore. They do have a voice with relation to atomic 
weapons ¢ 

Mr. Dramonp. That is correct. 

Senator Pastore. Now this covers the whole field of military ap- 
plication of atomic energy ¢ 

Mr. Vance. Yes. 

Mr. Dramonp. That is correct, sir. 

Senator Pasrore. Which would only include the Vautilus, would it 
not ¢ 

Representative Van Zanpr. The package powerplant and things of 
that kind. 

Senator Pastore. You say you are not too happy about this. Now 
where does that put us? 

Chairman Duruam. It is possible this could. apply to civilian 
reactors. 

Mr. Vance. I think I might fairly say, Mr. Chairman, that in those 
cases where there has been a disagreement between the Commission 
and the Department of Defense, generally speaking the Department 
of Defense has wanted to be more liberal than the Commission, and 
the Commission has wanted to be less liberal, if you will, than the 
Department of Defense. I think that is a perfectly natural situation 
to exist. 

Let me give you an example. The Department of Defense is well 
aware of sav fact that if an ally’s aircraft are to be capable of carry- 
ing atomic weapons of our manufacture they have got to have in 
their | euiibers, if you will, the kind of a bomb bay, the size of a bomb 
bay, the apparatus for carrying the bomb and for releasing it; they 
have got to have that if their deliv ery system, that is to say, the plane, 
is going to be compatible to the weapon. In order that they may have 
that compatibility the Department of Defense has wanted them to 
have more complete information about the bomb, not only its length, 











270 AMENDING THE ATOMIC ENERGY ACT OF 1954 


not only its diameter, its size, weight, center of gravity. All of those 
things quite obviously from their point of view are necessary in order 
that the delivery system may be compatible with the weapon. 

As Dr. Libby has already said this afternoon, the AEC has felt 
that though that information is highly desirable from the standpoint 
of making the delivery system compatible, nevertheless, it is informa- 
tion out of which a competent scientist could deduce important in- 
formation about the weapon itself. 

That is an example, I think, of the inevitable difference in view- 
point between the Department of Defense, on one hand, and the Com- 
mission on the other; and a perfectly natural difference I would think. 

Senator Pastore. You mean by that the chances are it could be easier 
to declassify now that Defense is in there. I mean you have answered 
it both ways. 

Mr. Vance. That is right. 

Chairman Duruam. This is another nibble at getting away from 
civilian control. 

Mr. Frevps. Mr. Chairman, could I try to elucidate one other facet 
of what I think is behind this. 

In the case of, say, the Navtilus or the aircraft reactor you get to 
military performance capabilities, let’s say, the horsepower of the 
Nautilus, the speed of it, and this kind of thing, which comes out of the 
technical information that is in some our technical reports. Now that 
is primarily information of military application—what you get out of 
a particular reactor. And that kind of thing is what I believe they 
have in mind. 

If it were the technology of how you made the fuel elements we would 
insist it did not primarily relate to military applications, it related to 
propulsion or power reactors and, therefore, it would not be available 
for the joint determination of declassification. Itisinthisarea. You 
see the present law limits it to utilization, I believe, of weapons. It 
does not get into the reactor field, if I remember it 

Chairman Duruam. Let’s make it practical. Take a merchant ves- 
sel reactor which will be built along the lines of the Nautz/us reactor 
and you get into this kind of a situation: The military says that isa 
military secret involved in the merchant ship reactor. For civilian 
operation you might say it is not related to the military. How are 
you going to act? Are you going to have to go to the President and let 
him decide it ¢ 

Senator Pasrorr. I think you ought to point up the question even 
more than that, Mr. Durham. You may have the same powerplant in 
the merchant ship you have in the Nauti/us. You cannot tell the speed 
of the Nautilus but you can of the merchant ship because that has no 
military application. It is pretty confusing, is it not ¢ 

Mr. Frevps. But they will have different speeds. 

Chairman Durnam. They may have the same rods though. 

Mr. Fretps. And they may have the same horsepower. So your 
point is still good. 

(Discussion off the record. ) 

Chairman DurHam. I think there is a point in here we should dis- 
cuss very frankly. I think we all want to do what is necessary for 
the military as far as giving information. 

You have intimated the Commission does not like it 4 
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Mr. Vance. That is right. 

Chairman Duruam. Do you oppose it outright? 

Mr: Vance. Yes, sir. 

Representative Hoxtrrecp. You do not like part of it and the State 
Department does not like part of it. 

Mr. Vance. That is right. 

Representative Horirtetp. And I do not like part of it. It must be 
a pretty good bill. 

Senator Pastore. All right, Mr. Vance. Is there anything further? 

Mr. Vance. That is the end of the statement, Mr. C hairman. 

Chairman Duruam. I am afraid this is going to slow down a lot of 
things. That is what I am afraid of. It 1s slow enough now. 

Represent: itive Houirretp. Let me ask you another one of my simple 
questions. Why could not the result you want to obtain be achieved 
by a draft of a concurrent resolution which would be referred to this 
committee, I believe, in this instance, for an international agreement. 
Not in the form of a treaty, but under section 121 as allowed, a con- 
current resolution which would be referred to us, which would simply 
state—not exactly in these words—that the President is authorized to 
sign an international agreement to transfer or exchange weapon deliv- 
ery system restricted data, nuclear and nonnuclear components of nu- 
clear weapons with Great Britain, for example, to the extent being 
necessary for mutual defense and security. 

Why would that not solve this problem ? 

Mr. Vance. Before replying to your question, Mr. Holifield, I 
would like to savy I know nothing about diplomacy or anything of 
that sort. 

(Portion of discussion classified.) 

Representative Horirreip. But I do not think you are getting what 
you think in the draft that you propose. I think you will have the 
same pressure on you, and I think it will be a wider pressure than you 
would have under the international agreement, similar to a treaty. 

General Srarsirp. You used that, as an example, and I imagine you 
were thinking also of others that would also be necessary to achieve 
the objectives here. Because under the present act you cannot have 
a NATO stockpile, the changes of 144 b. are to permit you to have an 
effective stockpile, one that you can use more readily. [Classified 
deletion. | 

Representative Hoxtrietp. You say it is not met more readily and 
you talk about the economy of manpower. Now I do not know how 
many hundred thousand people we have in Europe, but certainly 
when you talk about saving the handful of men that are assigned to 
atomic weapons custody and you leave this great mass of manpower 
that operates jeeps and everything else, which could be operated by 
the French or British or anybody else, it seems like to me you are 
really straining at a point there—this economy of manpower. 

General Srarprrp. It is more than that, sir. Let me give you a spe- 
cific ex: imple. [Classified disc ussion. | 

General Srarsrep. I can give you an example there too, and that is 
high planners of NATO certainly would need to know what kind of 
an effect they would get, what kind of a yield they would get 

(Classified deletion.) 

Senator Pasrorr. Mr. Ramey has a question. 
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Mr. Ramey. With respect to section 144 d. as proposed, there is 
language in there authorizing the communication of information by 
persons, to communicate restricted data in accordance with an 
ment for cooperation under 144 a., b., and c. How does this affect 
private industrial firms and individuals with respect to civilian 
thermonuclear and reactor program on communication of restricted 
data? 

That came up in the 202 hearings, you may recall. 

Mr. Diamonp. Yes. Mr. Ramey, when this language was drafted 
we did not have in mind at all the problem of permitting industry to 
participate in conferences in the area of controlled thermonuclear 
reaction. Our concern at that time was finding language that would 
permit the President to authorize the CIA, the Secretary of State, 
and perhaps others—but we could not visualize all the others that 
might be authorized to communicate information in the areas per- 
mitted under 144 a., b., and c. We were thinking of it along the 
military lines at that time. We were thinking of CIA and the See- 
retary of State particularly. 

Mr. Ramey. Those are agencies. 

Mr. Dramonp. Rather than identify agencies by name and possibly 
exclude others that the President might think desirable to authorize 
at a later date, we used the word “persons,” and the definition of 
“persons” under the act is a rather broad definition. 

More recently, when this problem came up about permitting indus- 
try to participate in conferences on coneeiied thermonuclear energy, 
the General Manager asked me to look into this problem and see just 
what legal impediment might exist. Going into the problem, it 
appeared to me that because of the restrictive ‘language that is now in 
144 a., that the proposed 144 d. would be broad enough from a legal 

oint of view, at least, to permit setting up a mechanism whereby the 
resident could authorize industry to participate in such a controlled 
thermonuclear conference. 

Whether it would be a desirable thing or not I am not prepared to 
say. But from a legal point of view it seems to me this would be the 
legal mechanism by which it could be done. 

Mr. Ramey. Would this also apply to reactor information under 
144 a.? 

Mr. Dramonp. Under 144 a. we have entered into bilateral agree- 
ments whereby industry can communicate information with respect 
to reactors to industry in a foreign country, to the United Kingdom, 
for example. If they do this in connection with the rendition of 
a service or a sale of a product, that is. 

Mr. Ramey. I notice it says “communicate” restricted data. How 
about receive ? 

Mr. Dramonp. I think it is really to exchange information. I 
think they can receive and transmit. 

Mr. Ramey. Then maybe the language ought to be fixed. It is a 
minor point. 

Senator Pastore. I think Mr. Vance more or less covered that; did 
he not ? 

Mr. Vance. Beg pardon. 

Senator Pasrore. On this “communicate” you gave us language 
that would allow us to exchange and communicate. 
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Mr. Diamonp. That is 144 ¢c., sir. 

Mr. Ramey. This is just “communicate.” 

Senator Pastore. Are there any other questions? 

Mr. Dramonp. There is really no cali with respect to receiving 
information if they have clearance. The problem is in transmittin 
information, and there is a prohibition in the act right now wit 
respect to transmitting classified information. 

enator Pastore. Is there anyone else in the room who would like 
to address themselves on this pending legislation ? 

That completes it, and if we feel we must talk again to the Depart- 
ment of Defense, the Atomic Energy Commission, or the State De- 
partment, we will invite you in due time. But this concludes the 
testimony. 

Mr. Vance. Thank you, sir. 

Senator Pasrore. The committee is adjourned. 

(Whereupon, at 4:45 p. m., Wednesday, March 5, 1958, the sub- 
committee adjourned, to convene’ in public session, Wednesday, 
March 26, 1958, at 10 a. m.) 








AMENDING THE ATOMIC ENERGY ACT OF 1954—- 
EXCHANGE MILITARY INFORMATION AND MATERIAL 
WITH ALLIES 


WEDNESDAY, MARCH 26, 1958 


CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Jornt Com™Mirrert on Atromic ENERGY, 
Washington, D. C. 

The subcommittee of the Joint Committee on Atomic Energy met, 
pursuant to call, at 2 p. m., in room G-—16, the Capitol, Senator John 
0. Pastore, chairman of the subcommittee, presiding. 

Present : Senators Pastore, and Anderson; Representatives Durham, 
Holifield, Price, Aspinall, Van Zandt and Hosmer. 

Also present: James T. Ramey, executive director, John T. Con- 
way, assistant director, David R. Toll, staff counsel, and Richard 
Smith, staff member, Joint Committee on Atomic Energy. 

Senator Pastore. The committee will be in order. This is an open 
hearing of the Subcommittee on Agreements for Cooperation of the 
Joint Committee on Atomic Energy to receive testimony concerning 
S. 3474 and H. R. 11426, both of which would amend the Atomic 
Energy Act of 1954 as amended, primarily as it regards exchange with 
other nations of atomic energy information and material for military 
purposes. 

As is customary with this committee, all members of the Jomt Com- 
mittee on Atomic Energy have been invited to partic ipate in this hear- 
ing whether or not they are members of the subcommittee. 

The hearing today is the first of several we will hold in public to 
consider the proposed amendments as contained in S. 3474 and H. R. 
11426. The State Department, the Atomic Energy Commission, and 
the Department of Defense have each previously testified in executive 
sessions as to the necessity and desirability of the proposed legislation. 

The proposed amendments under consideration today had their in- 
ception in letters dated January 27, 1958, from the C hairman of the 
Atomic Energic Commission submitted to the President of the Senate, 
the Speaker of the House and the Chairman of the Joint Committee 
on Atomic Energy by which specific amendments to the Atomic 
Energy Act of 1954 were proposed with a recommendation that they 
receive early consideration by the Congress. 

Immediately upon receipt of these suggested amendments Congress- 
man Carl T. Durham, Chairman of the Joint Committee, referred the 
matter to the Subcommittee on Agreements for Cooperation for con- 
sideration. On the same day, January 27, 1958, the suggested amend- 
ments and the letter from the AEC chairman were made public by 
the Joint Committee. 
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If there is no objection, I will submit for the record at this point a 

copy of the public announcement made on January 27, 1958, by the 

Joint Committee and a copy of Mr. Strauss’ letter. : 
(The announcement referred to follows. The letter will be found 

on p. 2.) 

[From the office of the Joint Committee on Atomic Energy, January 27, 1958. For 

immediate release] 


JOINT COMMITTEE To CONSIDER PROPOSED AMENDMENTS TO ATOMIC ENERGY Act 
ON EXCHANGE OF INFORMATION 


Congressman Carl T. Durham, chairman of the Joint Committee on Atomic 
Energy, and Senator John O. Pastore, chairman of the Subcommittee on Agree- 
ments for Cooperation, announced today that the Joint Committee had received 
a letter from Mr. Lewis L. Strauss, Chairman of the Atomic Energy Commig- 
sion, forwarding certain proposed amendments to the Atomic Energy Act to 
permit greater exchange of information with our allies. Mr. Durham an- 
nounced that he was referring the matter to the Subcommittee on Agreements 
for Cooperation for hearings and recommendations to the full committee. 

Senator Pastore announced that the Subcommittee on Agreements for Co- 
operation would hold hearings in executive session on Wednesday afternoon, 
and on Thursday and Friday of this week. Witnesses from the State Depart- 
ment, the AEC, the Department of Defense, and possibly other Government 
agencies, will be requested to appear before the subcommittee. Public hearings 
will also be held on the proposed amendments, probably within the next 2 to 3 
weeks. 


The text of the letter from Mr. Strauss and the proposed amendments to the 
act are attached. 

In view of the request that early consideration be given by the Con- 
gress to this matter, on January 28, 1958, I, by request, introduced S. 
3165, and Congressman Durham by request introduced on January 
29, 1958, H. R. 10348. 

These identical bills contain the specific proposed amendments orig- 
inally recommended by the Atomic Energy Commission. Within 2 
days of the receipt of the recommended amendments, the Subcommit- 
tee on Agreements for Cooperation began hearings in executive ses- 
sion at which witness from the AEC, the State Department and the 
Department of Defense testified. 

These hearings which began January 29, 1958, and continued 
through March 5, 1958, were held in executive session to permit the 
executive agencies to testify in complete detail without limitation to 
classified matters. 

In total over 24 hours of oral testimony was received amounting to 
nearly 900 pages of transcribed testimony. Additional significant 
amount of time has been spent by the committee members and com- 
mittee staff in discussions with State Department, Department of De- 
fense and Commission representatives. 

On my request, the Atomic Energy Commission is currently in the 
process of reviewing the transcripts of our executive session hearings 
to specify what portions of the testimony involved classified infor- 
mation the publishing of which would adversely affect the national 
defense. 

Upon removal of the classified information these hearings will be 
made public. The 2 bills we have before us today, S. 3474 and 
H. R. 11426, are identical with the original S. 3165 and H. R. 10348 
with the exception that a proposed amendment to section 55 of the 
Atomic Energy Act has been eliminated from those now under con- 
sideration. 
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The amendment to section 55 was eliminated on the basis of discus- 
sions between committee members and representatives from the execu- 
tive agencies which resulted in a letter from the Commission dated 
March 7, 1958, recommending that section 55 be removed from the 
bill. 

I will submit for the record a copy of that letter. 

(The letter referred to follows :) 


UNITED STATES ATOMIO ENERGY COMMISSION, 
Washington, D. C., March 7, 1958. 
Hon. Cart T. DuRHAM, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 

Dean Mr. DurHAM: On several occasions during the Commission’s testimony 
in support of the proposed revisions to the Atomic Energy Act of 1954, members 
of the Joint Committee have indicated that the recommended amendment to 
section 55 will require extensive consideration prior to final congressional action. 
You have asked, therefore, whether or not action on section 55 could be de- 
ferred. 

The Commission considers that the recommended amendment to section 55 
is an important part of the overall legislation necessary to increase military 
atomic-energy cooperation. Since it appears that retention of this section in 
the bill may delay favorable action on the other sections of the bill, action 
on section 55 could be deferred without undue military effect, and it could be 
considered later in this session of Congress in connection with proposed modifi- 
eations to section 56, which the Commission now has under consideration. 

Accordingly, the Commission recommends that section 55 be removed from 
the bill currently under consideration by the Joint Committee. We have 
been advised the Bureau of the Budget has no objections to the above 
recommendations. 

Sincerely yours, 
H. 8S. VANCE, Acting Chairman. 


Senator Pastore. Accordingly, Congressman Durham and I by re- 
quest on March 13, 1958, introduced S. 3474 and H. R. 11426 in our 
respective Houses. At this point I would like to submit for the record 
copies of statements dated March 14 and March 24, 1958, announc- 
ing that public hearings would begin today on this matter. 

(The statements referred to follow :) 


[From the Office of the Joint Committee on Atomic Energy, March 14, 1958. For 
immediate release] 


Public hearings on proposed legislation amending the Atomic Energy Act 
of 1954 to permit freer exchange of information and materials between the 
United States and its free-world allies are scheduled to be held by the Sub- 
committee on Agreements for Cooperation of the Joint Committee on Atomic 
Energy beginning at 2 p. m., March 26, 1958, it was announced today by Senator 
John O. Pastore, Democrat, of Rhode Island, chairman of the subcommittee. 

Senator Pastore stated that his subcommittee already has received extensive 
testimony in executive sessions from representatives of AEC, Department of 
State, and Department of Defense concerning S. 3165 and H. R. 10848, which 
contain all the proposals requested by the executive branch. 

One of the original requested changes was to amend section 55 of the Atomic 
Energy Act to permit the AEC to set up a revolving fund of indefinite amount 
to finance long-term commitments for purchase of foreign special nuclear mate- 
rial. The AEC, by letter dated March 7, notified the Joint Committee it was 
withdrawing that request in view of the committee’s opposition to it. 

Senator Pastore and Congressman Carl T. Durham, Democrat, of North 
Carolina, chairman of the Joint Committee, late yesterday afternoon, by request, 
introduced S. 8474 and H. R. 11426, which contain the original executive-branch 
proposals except for the withdrawn change to section 55. 

Senator Pastore advised that among those being invited to testify before 
the subcommittee in the public hearings are representatives of the Atomic 
Energy Commission, the Defense Department, and the State Department. 
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[from the Office of the Joint Committee on Atomic Energy, March 24, 1958. For 
immediate release] 


The Subcommittee on Agreements for Cooperation of the Joint Committee 
on Atomic Energy on March 26, 27, and 28 will hold open hearings on pro- 
posed amendments to the Atomic Bnergy Act of 1954 to permit greater exchange 
of military information and material with our allies, it was announced today 
by Senator John O. Pastore, chairman of the subcommittee. The proposed 
amendments include provisions permitting transfer of nuclear-weapon design 
information and special nuclear material for use in weapons to other nations, 

Senator Pastore announced that the hearings will begin at 2 p. m., March 26, 
in room 362, Old House Office Building, with testimony from representatives of 
the Atomic Energy Commission, after which witnesses from the State Depart- 
ment and Department of Defense will be heard. The subcommittee will also 
receive testimony from individuals who desire to testify and who previously 
make formal request. 

Senator Pastore stated that since January 1958 his subcommittee has held 
extensive hearings in executive session at which representatives of the AKC, 
State Department, and Department of Defense have testified in support of the 
proposed amendments. “I believe,” he said, “in view of the far-reaching effects 
that would result from passage of the proposed amendments, it is important 
that the public have an opportunity to know what is being proposed and the 
reasons for the proposals.” 


Senator Pasrorr. Since the Atomic Energy Commission originally 
recommended these proposed amendments to the Joint Committee, I 
have requested that Commission representatives be the first witnesses 
to testify with regard to this bill. Commissioner Harold S. Vance, 
Acting Chairman of the Atomic Energy Commission, and Commis- 
sioners John S. Graham, and John F. Floberg are prepared this after- 
noon to testify. 

I am to understand that there may be a short supplemental state- 
ment made by Chairman Strauss possibly tomorrow or during the 
progress of these hearings. Am I right, Mr. Vance? 

Commissioner Vance. Yes, Mr. Chairman, I have a statement which 
with your permission I would like to read into the record with the 
hope that it will anticipate and possibly answer some of the questions 
that may be in the committee’s mind. 

Senator Pasrorr. Now, Mr. Vance, you are our first witness and 
you are privileged to proceed in any fashion you desire. 


STATEMENTS OF HAROLD S. VANCE, COMMISSIONER; JOHN S. 
GRAHAM, COMMISSIONER; JOHN F. FLOBERG, COMMISSIONER; 
EDWARD DIAMOND, ASSISTANT GENERAL COUNSEL; JOHN A. 
HALL, DIRECTOR, DIVISION OF INTERNATIONAL AFFAIRS; BRIG. 
GEN. A. D. STARBIRD, DIRECTOR, DIVISION OF MILITARY APPLI- 
CATION; AND JOHN A. WATERS, JR., DIRECTOR, DIVISION OF 
SECURITY, ATOMIC ENERGY COMMISSION 


Commissioner Vance. In October 1957, the President instructed 
that the Atomic Energy Commission, together with other responsible 
agencies of the executive branch, analyze and determine the revisions 
necessary in the 1954 Atomic Energy Act, that would permit closer 
and more fruitful cooperation with friendly nations and regional 
defense organizations—cooperation necessary under the present state 
of world scientific development and cold-war tensions. 

He instructed that appropriate amendments to the act should be 
proposed to Congress for consideration early in this session. On 
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January 27, 1958, the Chairman of the Atomic Energy Commis- 
sion transmitted by letter to the President of the Senate, to the Speaker 
of the House, and to the chairman of the Joint Committee on Atomic 
Energy, proposed amendments to the 1954 Atomic Energy Act. 

I am honored to appear before you today, at your invitation, to 
testify in explanation of these recommended amendments. 

The original Atomic Energy Act, coming into force in 1946, was 
drafted at a time when the United States alone had produced atomic 
weapons. Appropriately, it placed emphasis on retaining atomic 
weapons knowledge as long as possible in the hands of the United 
States alone. 

The Atomic Energy Act of 1954, enacted after the Soviet Union 
had detonated severa! atomic devices, wisely carried provisions au- 
thorizing limited cooperation with friendly nations and regional de- 
fense organizations in the military application of atomic energy. 
Cooperation as authorized by that act is being carried on with many 
of our allies and has been of material benefit to our overall defense 
posture. 

Now, however, it is apparent that the Soviet Union, with the passage 
of time and concentrated scientific effort, has developed a capability 
to produce a variety of atomic weapons. 

It has developed delivery systems very much improved over those 
of a few years ago. A new cold-war situation, therefore, confronts 
us; one which would permit a ruthless aggressor to deliver a rapid 
and heavy attack; one in which our allies must have adequate nuclear 
defensive capability. 

The present situation, then, necessitates a broad interchange of 
atomic information by the United States and its allies—broader than 
is possible under the Atomic Energy statute drawn about 4 years ago. 

It necessitates, also, the furnishing—under certain conditions and 
to specific allies—of certain nuclear materials, nonnuclear parts of 
atomic weapons, and utilization facilities, such as propulsion and 
package-power reactors. 

Such broadening of present arrangements would permit more ef- 
fective joint planning and more effective training of our allies. It 
would permit a better deployment of modern weapons to make our 
collective forces more effective in deterring or withstanding assault. 

It would promote the development by our allies of weapons systems 
compatible with our nuclear warheads. It would permit more eco- 
nomical use of scarce scientific and engineering talents. It would serve 
to increase the collective preparedness and thus the collective determi- 
nation of the alliance. 

The amendments proposed to the present act are set forth in S. 3474 
and H. R. 11426. These amendments concern several sections of the 
present act. Yet the substantive changes can be grouped, as to pur- 
pose, into two categories. 

The first are those concerned with the effecting of greater coopera- 
tion in the fields of physical things—materials, nonnuclear compo- 
nents of atomic weapons and facilities. The second are those designed 
to permit the greater interchange of information with our allies— 
information as to atomic weapons and information as to other mili- 
tary applications of atomic energy. 

Today I shall take each of the proposed changes, explain its pur- 
pose, and something of its application. However, before going to this 
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description, I believe it best that I describe the military cooperation 
now possible and being effected under the current Atomic Energy Act. 

Military cooperation under the 1954 Atomic Energy Act: In my 
description of what is now possible, I shall take first cooperation in 
the informational field and I shall start with informational coopera- 
tion dealing with atomic weapons. There is in the current act a see- 
tion, section 144 b, that is quite specific in this regard. I would like 
to quote that section: 


The President may authorize the Department of Defense, with the assistance 
of the Commission, to cooperate with another nation or with a regional defense 
organization to which the United States is a party, and to communicate to that 
nation or organization such restricted data as is necessary to—(1) the develop- 
ment of defense plans; (2) the training of personnel in the employment of and 
defense against atomic weapons; and (3) the evaluation of the capabilities of 
potential enemies in the employment of atomic weapons, while such other 
nation or organization is participating with the United States pursuant to an 
international arrangement by substantial and material contributions to the 
mutual defense and security : Provided, however, That no such cooperation shall 
involve communication of restricted data relating to the design or fabrication 
of atomic weapons except with regard to external characteristics, including size, 
weight, and shape, yields and effects, and systems employed in the delivery or 
use thereof but not including any data in these categories unless in the joint 
judgment of the Commission and the Department of Defense such data will not 
reveal important information concerning the design or fabrication of the nuclear 
components of an atomic weapon: And provided further, That that cooperation 
is undertaken pursuant to an agreement entered into in accordance with sec- 
tion 123. 

Under the authority of this section military agreements for coop- 
eration have been negotiated in accordance with section 123 with 
NATO, with the United Kingdom, with Canada, and with Australia. 

Under the provisions of such agreements and as authorized by sec- 
tion 144 b., which I have just quoted, it is possible now to transmit 
to our allies certain atomic weapon information. 

For example, we can and have described to certain allies the con- 
figuration of some atomic weapons to the degree necessary to permit 
those allies to deliver the atomic weapons should the situation ever 
require. 

We have transmitted to allies limited information on the charac- 
teristics of these atomic weapons and certain other atomic weapons to 
permit the development of joint war plans, plans for defense, and in- 
formation to permit evaluation of potential enemy capabilities. 

But there are important limitations in the wording of section 144 b. 
which I would like to point out. First, the section specifically states 
that the cooperation will be limited to the description of external 
characteristics of atomic weapons—size, weight, shape, yields and ef- 
fects, and systems of delivery. 

Second, and more important, it provides that the cooperation can- 
not reveal important information concerning the design or fabrica- 
tion of the nuclear components of an atomic weapon. While I cannot 
go into details in unclassified discussion, we find that the restrictions 
I have just enumerated prevent the communication of weapons in- 
formation vital to our mutual defense posture. 

As to informational cooperation in other military fields, we con- 
sider that section 144 a. permits the exchange of military propulsion 
and power reactor information with allies if under an agreement for 
cooperation undertaken in accordance with section 123. 
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We now have agreements for cooperation in such areas with the 
United Kingdom and Canada. Since May of 1957 we have been ex- 
changing information with the United Kingdom on nuclear propulsion 
of submarines. 

As to materials, the present act precludes the transfer to another 
nation of any materials for military purposes. Section 123 a. of the 
act requires that the agreements for cooperation contain a guaranty 
that materials transferred will not be used for atomic weapons or 
for any military purpose. This, then, prevents our transferring 
nuclear materials for weapons use or for other military purposes. It 
has led us in the power and propulsion agreements with Canada and 
the United Kingdom to limit our cooperation to information alone— 
to foreclose the transfer of military reactors or their components. 

Proposed increased cooperation and amendments to the 1954 Atomic 
Energy Act: As is set forth in 8S. 3474 and H. R. 11426 which you 
have, there are amendments now proposed in five sections of the 1954 
Atomic Energy Act. These sections are 91, 92, 123, 142, and 144. 

Sections 91, 92, and 123, as amended, would permit cooperation in 
the area of physical things—nuclear materials, nonnuclear parts of 
atomic weapons, and utilization facilities. Section 144, as amended, 
would permit greater exchange in the informational field. 

The changes in these four sections would permit a substantive in- 
crease in our allied cooperation—a substantive gain in our collective 
defense. The changes proposed for section 142 are principally of a 
procedural nature. I shall, therefore, discuss first the proposed 
changes for sections 91, 92, and 123, and then the proposed changes of 
section 144. Thereafter, I shall cover the procedura changes in sec- 
tion 142. Transfer of materials and facilities: Changes are recom- 
mended in sections 91, 92, and in 123 to broaden the present act to 
authorize the new essential cooperation in the fields of materials and 
facilities. Specifically, we proposed that— 

(a) A subsection 91 ¢. be added reading: 





c. The President may authorize the Commission or the Department of Defense, 
with the assistance of the other, to cooperate with another nation and, notwith- 
standing the provisions of section 57, 62, or 81, to transfer by sale, lease, loan 
or donation to that nation, in accordance with terms and conditions of a program 
approved by the President— 

(1) nonnuclear parts of atomic weapons to improve that nation’s state 
of training and operational readiness ; 
(2) utilization facilities for military applications ; and 
(3) source, byproduct, or special nuclear material for research on, devel- 
opment of, production of, or use in atomic weapons or utilization facilities 
for military applications, 
whenever the President determines that the proposed cooperation and the trans- 
fer of the proposed nonnuclear parts of atomic weapons, utilization facilities or 
source, byproduct, or special nuclear material will promote and will not consti- 
tute an unreasonable risk to the common defense and security, while such other 
nation is participating with the United States pursuant to an international ar- 
rangement by substantial and material contributions to the mutual defense and 
security: Provided, however, That the cooperation is undertaken pursuant to ap 
agreement entered into in accordance with section 123. 


(b) Section 123 be modified to eliminate, with regard to transfers 
under the authority of 91 ¢., the existing provision of section 123 which 
requires that a cooperating nation guarantee that all materials trans- 
ferred to that nation not be used for any military purposes. Also, a 
slight technical modification is necessary in section 92 to permit DOD 
to implement its agreements under section 91 ¢. 
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Section 91 c. (1) would authorize the transfer, under suitable ar- 
rangements, approved by the President, of nonnuclear parts of nuclear 
weapons to allies when such transfer is in our best interests. Such 
action could increase an ally’s state of readiness and training; and 
decrease the numbers of United States personnel who would be neces- 
sary to maintain and guard the nonnuclear components concerned. I 
must emphasize here that neither this proposed change, nor any other 
recommended change, would permit the transfer to another nation of 
the nuclear components of weapons. 

For weapons whose nuclear components are transferred to another 
nation, the United States-fabricated nuclear components must, even 
under the proposed changes, remain still in the custody of United 
States personnel. 

Also, you will note that prior to any transfer under the authority 
of subsection 91 c. (1), there must be a Presidential approval of the 
program and a determination that the action will promote and not 
constitute an unreasonable risk to the common defense and security. 

Similar restrictions also apply to the other added subsections 91 a. 
(2) and 91 c¢. (3). I shall return at a later time to describe the man- 
ner in which I believe that determination should be made. 

Subsection 91 c. (2) is designed to permit the transfer under suit- 
able arrangements approved by the President, to another nation of 
utilization facilities (such as reactors for propulsion or power) for 
military defense purposes. 

Subsection 91 ¢. (3) would permit the transfer to an ally of nuclear 
materials for use in utilization facilities or for use in weapons. I 
must stress that it is intended to apply this latter authority cautiously. 
It is not intended with this authority to promote the entry of addi- 
tional nations into the field of nuclear weapons production, nor to pro- 
mote the buildup of larger atomic stockpiles in the hands of other 
nations. We do not interpret this subsection as authorizing the 
United States to furnish fabricated nuclear components of weapons 
to another nation. 

We do not interpret this as permitting the transfer to another na- 
tion of nuclear components to go with nonnuclear components trans- 
ferred to that nation under subsection 91 c¢. (1). It is intended, how- 
ever, that when an ally is proceeding with the buildup of a nuclear 
stockpile and where in producing materials it is expending valuable 
resources that could be otherwise better used for our common defense, 
the United States might prevent wasted effort by the furnishing of un- 
fabricated materials under suitable arrangements. 

Before leaving section 91, I wish to point out that we agree with 
the subcommittee’s suggestion that the word “donation” should be 
stricken from 91 c., as the wording now appears in S. 3474 and H. R. 
11426. Also, the Commission Dia. that the words “detailed 
arrangement for the” be added to the final paragraph of subsection 
91 c. so that the wording be: 

Whenever the President determines that the proposed cooperation and the de- 
tailed arrangement for the transfer of the proposed nonnuclear parts of atomic 
weapons, utilization facilities or source, byproduct, or special nuclear material 
will promote and will not constitute an unreasonable risk to the common de- 
fense and security, while such other nation is participating with the United 
States pursuant to an international arrangement by substantial and material 
contributions to the mutual defense and security: Provided, however, That the 


cooperation is undertaken pursuant to an agreement entered into in accordance 
with section 123. 
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ar- Transmission or exchange of information: Section 144 is, of course, 
ar the section resre with exchange of information. You will note 
ch from the proposed bill that the changes involved in section 144 include 
nd a modification of the language of the a ., subsection 144 b. and the 
eS- addition of two subsections, 144 c. and d. 

I You will remember from my earlier discussion that the current 
er subsection 144 b. circumscribes most closely the cooperation possible 
of in the informational field. The revised language would read, and I 

quote : 
= b. The President may authorize the Department of Defense, with the as- 
en sistance of the Commission, to cooperate with another nation or with a regional 
ed defense organization to which the United States is a party, and to communicate 
to that nation or organization such Restricted Data (including design informa- 
ty tion) as is necessary to— 

y (1) the development of defense plans; 
he (2) the training of personnel in the employment of and defense against 
1ot atomic weapons and other military applications of atomic energy ; 






(3) the evaluation of the capabilities of potential enemies in the employ- 
ment of atomic weapons and other military applications of atomic energy; 

(4) the development of compatible delivery systems for atomic weapons; 
and 

(5) other military applications of atomic energy, except that with respect 
to this subcategory, Restricted Data concerning research, development, de- 


































it- ; 
of sign, or fabrication of atomic weapons, or concerning research develop- 
ment, or design of military reactors shall not be communicated, 
or whenever the President determines that the proposed cooperation and the 
communication of the proposed Restricted Data will promote and will not con- 
ar stitute an unreasonable risk to the common defense and security, while such 
I other nation or organization is participating with the United States pursuant to 
an international arrangement by substantial and material contributions to the 
ly. mutual defense and security : Provided, however, That the cooperation is under- 
1i- taken pursuant to an agreement entered into in accordance with section 123. 
‘0- In essence, the changed subsection 144 b. would authorize the De- 
er partment of Defense to undertake cooperation with our allies, where 
he such cooperation would promote and not constitute an unreasonable 
ns risk to our common defense and security, with regard to— 
(a) Such nuclear information (including design) relative to 
a- weapons and other military applications as 1s necessary to permit 
S- accomplishment of essential training, planning, compatibility, 
v- and evaluation of enemy capabilities. 
ar (6) Such nuclear information other than that relating to mil- 
le itary reactors or bbe as is necessary to our collective pre- 
e; paredness. Anexample here might be the military use of isotopes. 
n- To repeat, the principal change accomplished by the proposed 
amendment to subsection 144 b. is the deletion of the first proviso of the 
th present subsection and the substitution of authorization that coopera- 
oe tion and communication can take place “whenever the President de- 
R. termines that the proposed cooperation and the communication will 
dd promote and will not constitute an unreasonable risk to the common 
mn defense and security.” 
The amendment to subsection 144 b. also would expand the areas in 
e- which cooperation by the Department of Defense with another nation 
ic or regional defense organization may take place to include: 
al 





(a) Training of personnel in the employment of and defense 
against military applications of atomic enery other than atomic 
weapons; 
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(6) Evaluation of the capabilities of potential enemies in the 
employment of military applications of atomic energy other than 
atomic weapons; 

(c) Development of delivery systems compatible with our 
atomic weapons; and 

(d) Other military applications of atomic energy. 

I should point out there that although the revised subsection 144 b, 
would authorize transmittal of weapons information, including design, 
this section does not authorize communication of weapons information 
with the objective of promoting the recipient’s ability as to research, 
design, development, or fabrication of atomic weapons or research, 
development, or design of military reactors. 

It is limited to that information which may be necessary for train- 
ing, defense planning, compatability, and the evaluation of enemy 
capabilities. 

Yet it is apparent that, under present world conditions, there may 
be situations where cooperation is warranted in the interest of pro- 
moting an ally’s atomic weapons design, development, or fabrication 
capability or military reactor research, development, or design. 

For this reason subsection 144 c. is recommended for incorporation 
inthe act. This subsection would read: 

ce. In addition to the cooperation authorized in subsections 144a and 144b, the 
President may authorize the Commission, with the assistance of the Department 
of Defense, to cooperate with another nation and— 

(1)to exchange with that nation Restricted Data concerning atomic 
weapons, provided communication of such Restricted Data to that nation is 
necessary to improve its atomic weapon design, development, or production 
capability ; and 

(2) to communicate to that nation Restricted Data concerning research, 
development, or des‘gn, of military reactors. 

whenever the President determines that the proposed cooperation and the 
communication of the proposed Restricted Data will promote and will not con- 
stitute an unreasonable risk to the common defense and security, while such 
other nation is participating with the United States pursuant to an international 
arrangement by mutual defense and security: Provided, however, That the co- 
operation is undertaken pursuant to an agreement ertered into in accordance 
with section 123. 

I should emphasize most strongly that it is not intended under 
the authority of subsection 144 c. (1) to promote the entry of addi- 
tional nations into the atomic weapons field. 

Rather, it is intended that this authority apply only when the 
President determines such action would promote the common defense 
and security; when a nation has made substantial and real proeress 
in the development of atomic weapons; when that nation clearly 
intends to proceed with a substantial nuclear stockpile which will 
benefit materially our common defense. 

If all these conditions »pplv we should undertake cooperation to 
avoid the ally’s waste of scientific and other resources necessary to the 
duplicating of our own accomplishment and for the United States 
to profit from new ideas the allies may have. 

It is intended to enable such ally’s work to complement, instead 
of duplicate, our own. It is, of course, intended that cooperation 
under this authority be undertaken only on the basis of careful deter- 
mination of the President with regard to particular cases. 

The word “exchange” is used purposely in the language for the 
reason that a cooperating nation must possess atomic weapons in- 
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formation as a condition to cooperation and we will assure that we 
receive appropriate return. This is not to say, however, that the 
exchange necessarily would be equal in amount, or value, or take place 
simultaneously. 

There has been a suggestion by the subcommittee that subsection 
144 c. (1) be modified to read in part— 
to exchange with that nation Restricted Data concerning atomic weapons, pro- 
vided communication of such Restricted Data to that nation is necessary to im- 
prove its atomic weapon design, development, or fabrication capability, and pro- 
vided that nation has made substantial progress in the development of atomic 
weapons ; and * * * 

It was suggested this language might more definitely portray the true 
intent which I have alrea dy “described. We agree that the proposed 
wording of the sube ommittee is preferable. 

The word “fabrication” should be and in my discussion of section 
144 b. (5) to maintain consistency. 

Subsection 144 c. (2) would specifically state an authority to trans- 
mit to a nation restricted data concerning research, development, or 
design of military reactors. Henceforth, new agreements or modifica 
tions of now-ex xisting agreements for the transmittal of such reseticted 
data would be under this authority. 

This would not, however, foreclose the Department of Defense 
from transmitting under the authority of subsection 144 b. military 
reactor design information if such design information is necessary 
to achieve the objective prescribed in subsection 144 b. 

It is important to note here that under subsection 144 ec. informa- 
tion can be communicated only to another nation, whereas subsection 
144 b. authorizes communication to another nation or regional defense 
organization. 

A final new subsection 144 d. is proposed. This is in reality a 
procedural change rather than a substantive one. The subsection 
reads: 

d. The President may authorize any agency of the United States or person to 

communicate in accordance with the terms and conditions of an agreement for 
cooperation arranged pursuant to subsection 144 a., b., or ¢c., such Restricted 
Data as is determined to be transmissible under the agreement for cooperation 
involved. 
You will note that this wording does not establish added objectives or 
authorizations for transfer. It merely provides a basis for agencies, 
or persons other than the AEC and Department of Defense to make a 
transmission of information if the information is already judged to be 
transmissible under subsection 144 a. or b. ore. 

Procedures for determining transferability or transmissibility: It 
is, of course, not our intention to release to another nation or defense 
organization, materials or information which it is not in the national 
interest to so do. 

(a) It is for this reason that there is written into the proposed 
amendments to subsections 91¢e and 144b and c, the requirement that 
the provisions of an agreement for cooperation executed under the 
authority of section 123 of the act. You will remember such agree- 
ments for cooperation require certain guaranties and conditions and 
must be forwarded by the President and lie before the Joint Com- 
mittee for a period of 30 days while Congress is in session before they 
can become binding. 
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(6) It is for this reason also that each of the subsections I have 
mentioned contains a requirement that there be a Presidential determi- 
nation for each specific transfer of materials or first transmission of 
specific information that the action “will promote and will not con- 
stitute an unreasonable risk to the common defense and security.” 

I believe it would be well that I explain briefly how we visualize the 
agreements would be made and the decision as to transfer or trans- 
mission accomplished. 

(a) The recommended section 123, which sets forth the conditions 


for the accomplishment of agreements for cooperation, would read as 
follows: 


No cooperation with any nation or regional defense organization pursuant to 
section 54, 57, 64, 82, 91, 103, 104, or 133 shall be undertaken until— 

a. the Commission or, in the case of those agreements for cooperation ar- 
ranged pursuant to subsection 91 c. or 144 b. and to be implemented by the 
Department of Defense, the Department of Defense has submitted to the Presi- 
dent the proposed agreement for cooperation, together with its recommenda- 
tions thereon, which proposed agreement shall include (1) the terms, condi- 
tions, duration, nature, and scope of the cooperation; (2) a guaranty by the 
cooperating party that security safeguards and standards as set forth in the 
agreement for cooperation will be maintained; (3) except in the case of those 
agreements for cooperation arranged pursuant to subsection 91 c. a guaranty 
by the cooperating party that any material to be transferred pursuant to such 
agreement will not be used for atomic weapons, or for research on or develop- 
ment of atomic weapons, or for any other military purpose; and (4) a guaranty 
by the cooperating party that any material or any Restricted Data to be trans- 
ferred pursuant to the agreement for cooperation will not be transferred to 
unauthorized persons or beyond the jurisdiction of the cooperating party, ex- 
cept as specified in the agreement for cooperation ; 

b. the President has approved and authorized the execution of the proposed 
agreement for cooperation, and has made a determination in writing that the 
performance of the proposed agreement will promote and will not constitute an 
unreasonable risk to the common defense and security ; and 

ce. the proposed agreement for cooperation, together with the approval and 
the determination of the President, has been submitted to the Joint Committee 
and a period of thirty days has elapsed while Congress is in session (in com- 
puting such thirty days, there shall be excluded the days on which either House 
is not in session because of an adjournment of more than three days). 


(5) We would visualize that an agreement, if to involve the trans- 
mission or exchange of information, would specify under the scope; 
the objectives to be achieved; and the general categories of informa- 
tion involved. It could not at the time of drafting specify each new 
bit and piece of specific information that may be necessary to accom- 
plish the objectives. It is for this reason that the requirement is in- 
corporated in subsections 144 b. and c. that a second determination 
be made concerning the specific information to be transferred. 

(c) We would visualize that with respect to cooperation involving 
nuclear materials, nonnuclear components of atomic weapons, or 
utilization facilities the agreement for cooperation and related docu- 
ments provided the Joint Committee could specify; the amounts of 
nuclear materials, the numbers of nonnuclear components, the types of 
major and/or minor facilities; the guaranties to apply, the timing of 
transfer; and the terms of compensation. 

Here again, all details could not be estimated at the time the 
agreement was drawn. Also, then, the wording of subsection 91 c. re- 


quires a second determination when the details of the transaction can 
be crystallized. 
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(d) The act now requires, under subsection 123b, that the President 
personally make the first determination that the agreement “will pro- 
mote and not constitute unreasonable risk to the common defense and 
security.” He must do this in writing and prior to the time that the 
agreement is sent to lie before the Joint Committee. 

(e) It is not our intent, however, that the President personally con- 
sider each of the second determinations—the determinations of detail. 
Rather we have recommended that the President establish procedures 
where he would authorize transmission where the Department of De- 
fense and the Commission jointly review the proposal to transfer or 
transmit and determine jointly that the proposed cooperation would 

romote and not constitute an unreasonable risk to the common de- 

ense and security. 

Security review: The amendments we have proposed will, of course, 
involve the exchange of information, materials, or facilities which may, 
in part, be classified. I think it would be useful, therefore, to describe 
the Commission’s views regarding the appraising and evaluating to the 
security systems of the recipient country or regional defense organiza- 
tion, for such appraisals play a key part in any determination to trans- 
fer or transmit. 

Naturally, there must be an appraisal made prior to the undertaking 
of an agreement for cooperation and there should be periodic reap- 
praisals thereafter. Ifthe Department of Defense is the agency which 
will implement an agreement pursuant to subsections 91 c. or 144 b., it 
would be the responsibility of the Department to make the initial ap- 
praisal and the reappraisals. 

If the AEC were the agency implementing the negotiations under 
91 c, or 144 c., it would be its responsibility to make the appraisals and 
reappraisals. In either case, the appraising agency woul: inform the 
other agency fully of its findings. Negotiation of an agreement joint- 
ly implemented by the AEC and the Department of Defense should 
result in a joint appraisal and joint reappraisals. 

After an agreement for cooperation takes effect, both the AEC and 
the DOD will have responsibility for evaluating information currently 
and continuously as to the recipient’s security system so that they can 
make the necessary repeated determinations that actions “will promote 
and will not constitute an unreasonable risk to the common defense and 
security.” Both, therefore, will keep themselves informed on this 
aspect. 

Procedural modifications of section 142: Although concerning clas- 
sification and having no direct relationship to increased cooperation, 
revision of 142 c. and 142 d. is proposed. In both of these subsections 
it is recommended that the words “relates primarily to the military 
utilization of atomic weapons” be changed to read “relates primarily 
tothe military application of atomic energy.” 

With respect. to section 142 c. which relates to declassification, the 
effect. would be that the Department of Defense would have a voice in 
the declassification of restricted data which relates primarily to mili- 
tary applications of atomic energy. 

(2) Until the 1954 act, declassification of restricted data was com- 
pletely in the hands of the Commission. The 1954 act gave the De- 
partment of Defense an equal voice in the declassification of restricted 
data which AEC and DOD jointly determined related primarily to the 
military utilization of atomic weapons. This constituted a recogni- 
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tion of the DOD’s important concern with the protection of this type 
of restricted data. 

(6) Since 1954 the development of military propulsion and power 
reactors has become also an important concern of the DOD. There 
may be other’ military applications of atomic energy, such as iso- 
topes, that will be of major concern to the DOD. The proposed 
amendment would extend the DOD’s voice in declassification to these 
new areas. As a matter of fact the amendment if enacted would not 
effect a slic ant change since the Commission now follows the gen- 
eral practice of giving the DOD an opportunity to comment on : de- 
classification matters relating primarily to military applications. 

With respect to section 142 d., the effect of the amendment would 
be to broaden the area of information that might be removed from the 
restricted data category and protected as defense information. 

(a) The practical effect of the amendment, as in the case of the 
amendment to section 142 c., will be limited because of the need for a 
joint determination that the restricted data relates primarily to mili- 
tary applications of atomic energy. While the effect of the amend- 
ment will be limited, any information so removed to the defense in- 
formation category will not be eligible for inclusion in the Commis- 
sion’s access program—which contains only restricted data. As you 
know, some military propulsion and power reactor information is not 
yet included in the access program because of its military operational 
significance. 

It does not follow, however, that all or even much of this informa- 
tion could qu: lify as relating “primarily to military applications of 
atomic energy” because it may well have equal importance in civilian 
applications. 

For example, we would not consider information concerning high- 
temperature fuel materials as relating primarily to military 
applications. 

(6) A further effect of removing such information from the re- 
stricted data category is that, while safeguarded as defense infor- 
mation, it may be made available to other Government agencies, 
contractors and persons (other than non-United States nationals) 
under security rules applicable to defense information rather than 
those applicable to restricted data. 

These section 142 amendments will serve to provide a procedure 
under which the AEC and DOD may jointly identify restricted data 
which in fact relates primarily to military applications of atomic en- 
ergy and then, give the DOD an equal voice in any action to declassify 
such information. 

It should be noted that section 142 c. now provides for an appeal 
to the President in the event of disagreement on whether information 
which has been jointly determined to related primarily to utilization 
of atomic weapons should be declassified. In addition, section 27 pro- 
vides a mechanism for appeal to the President that would be available 
in the event of a disagreement on whether certain restricted data 
related primarily to military utilization of atomic weapons. These 
avenues of appeal to the President will continue to be available. 

In summary, the time has arrived when there must be a degree of 
cooperation in the military atomic energy field substantially greater 
than that which is authorized under the statute drawn several years 
ago when a different world situation existed. In view of the degree 
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of advancement achieved by the Soviets, the necessity for modern 
armed forces to have nuclear preparedness, and the useless cost and 

waste involved if every United States ally must proceed independently 
to achieve that preparedness, we are recommending that the United 
States undertake broader cooperation in the military applications of 
atomic energy. 

To assure proper training and planning for nuclear weapon use, 
and for defense against nuc lear w ar, added information should flow to 
many of our allies and in degrees to vary with the recipient’s needs 
and security. Information to ‘assist in design and use of other military 
applic ations must flow to nations on the basis of judgments of the 
President with respect to particular cases. We should be able to coop- 
erate with allied nations which have a nuclear weapons capability 
through the furnishing of information and in instances materials. 

The proposed amendments to the Atomic Energy Act of 1954 are 
designed to authorize the degree of cooperation now considered by the 
President to be essential. 

Senator Pastore. Under section 91 ¢. why do you propose that 
either the Commission or the Depertinent of Defense would be au- 
thorized to cooperate with another nation to transfer material and 
facilities for military applications ¢ 

Commissioner Vance. The pattern of the act as shown in section 144 
is to place the responsibility for cooperation in the agency primarily 
concerned with the subject matter of the cooperation. 

The AEC is authorized to implement informational cooperation with 
regard to matters covered by 144 ¢., those relating to the improve- 
ment of a national atomic w eapons design, development and fabrica- 
tion capability, as well as the communicating of research, development, 
or design of military reactors. 

With regard to certain matters primarily dealing with the use of 
certain military applications of atomic energy, the cern of 
Defense can negotiate an agreement under section 144 b.; 91 ¢. was 
therefore drawn so that either party might be the agency negotiating 
an agreement and making the transfer in its area of primary inter est. 

We would visualize that normally with respect to 91 ¢. (1) the ne- 
gotiating and transferring agency would be the Department of De- 
fense. 

With respect to 91 c. (2), it might be the AEC if the transfer was 
for the promotion of research and development, or the Department of 
Defense if for actual use of approved military item. 

Senator Pasrorr. Why wouldn’t it have been better to place the re- 
sponsibility primarily in the Commission with the assistance of the 
Department of Defense? 

Do you still want it in either department rather than the one with 
the assistance of the other? 

What is essentially the reason for that ? 

Commissioner Vance. I think the reason for it, Mr. Chairman, is 
the one I have just given. There is a distinction, for example, provid- 
ing information with regard to design and development and informa- 
tion with regard to the use of a weapon. 

Senator Pastore. Let us not forget this. We are talking about 91 ¢. 
which has to do with non-nuclear components and special nuclear 
material. 

Commissioner VAncr. Yes. 
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For example, in the matter of, let us say, making British planes 
compatible with our nuclear weapons, there are involved the question 
of how the bomb should be suspended, its dimensions and so on, which 
are operational matters quite outside the competence of the Com- 
mission. 

Senator Pastore. Again are we not talking about 144 b.? 

Commissioner Vance. I will ask General Starbird to respond to this 
question. 

Senator Pastore. I think so. 

General Srarzirp. Sir, we felt, as Mr. Vance has brought out, that 
there would be certain agreements that would apply in their entirety 
or almost in their entirety to functions basically related to those of 
the Department of Defense. On the informational side these would 
be 144 b. Rather than have two people negotiating with respect to any 
materials that might apply if there were limited materials with re- 
spect to training or some such thing, the Department of Defense would 
negotiate that agreement. 

Siahee Pastore. Do I understand, General, that either agency runs 
through the entire fabric of these proposed amendments, whether it be 
91 c., 144 b., or 144 c.? 

General Srarsirp. No, sir. With respect to the 144 b., it would be 
the Department of Defense. 

Senator Pastore. Strictly and solely ? 

General Sraretrp. Yes, sir, with our assistance. With respect to 
the 144 c., it would be the AEC with the assistance of the Department 
of Defense; in either case it would be related to functions set forth in 
144 b. or c., materials might be involved, in which case the agency 
negotiating under b. or c. would also negotiate under 91. 

Senator Pastore. I understand that the clean bill has removed the 
word “donation.” 

General Srarsirp. That’s right. 

Senator Pastore. There is no intent to give this away gratis. 

General Srarsrep. That’s right. 

Senator Pastore. From a technical point of view would it be possi- 
ble for a nation that had not previously achieved nuclear weapon 
capability and having received non-nuclear components from the 
United States under proposed section 91 ¢. to duplicate these compo- 
nents and thereafter using special nuclear material of its own or re- 
ceived from the United States or other sources, fabricate nuclear 
components and thus achieve independent nuclear weapon capability. 

Is that question clear to you, General Starbird ? 

General Srareirp. Yes, sir. 

Senator Pastore. Can you answer it ? 

General Srarpirp. Yes, sir, I can. I think that technically in the 
language that it might be possible. I think physically it would be 
extremely difficult, if not impossible. This is the reason, sir. Un- 
Jess a nation has achieved a substantial capability and is determined 
to have achieved a substantial capability, we could not cooperate the 
proposed section 144 c. with respect to the improvement of research, 
development and design capability. This would mean, then, that the 
nation concerned would have to proceed on its own with respect to 
the design of such components. 

This would be an extremely difficult problem to come up with reli- 
able components. 
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Senator Pastore. The point that you have made, General Starbird, 
that has to do with section 144 ¢., doesn’t it? There we are talking 
about information ? 

yeneral Srarsirp. That’s right. 

Senator Pasrore. I am still directing this question with relation to 
91 c., which has to do with, first, non-nuclear parts of atomic weapons 
to improve that nation-state of training and operational readings; 
second, utilization facilities for military application; and third, 
source. by product, or special nuclear material for research on, de- 
velopment of, production of, or use in atomic weapons or utilization 
facilities for military application. 

Is that clear to you? 

General Srarsigp. Yes, sir. 

Senator Pastore. Will you answer it now, please? 

General Srarsirp. Yes, sir. It still relates to 144 c., materials could 
be given under 91 c. and conceivably a nation might know how to use 
those materials and be able to make a weapon with such materials. 

But in this case it would have already achieved a substantial capa- 
bility for such manufacturing. If it had not achieved that capabilit 
we could not cooperate to the extent of providing information with 
respect to research, development, and design. 

Senator Pastore. Here again the predicate of having achieved sub- 
stantial progress in nuclear weapons is not a predicate under 91 c. 
Am I right about that? 

General Srarsrrp. You are correct, sir. It is definitely our intent, 
and I believe we have so testified, that we not use 91 c. as a vehicle for 


romoting the entry of additional nations into the atomic weapons 
eld. 


I would see no objection to =eaee into that proviso with respect 
1 


tosub (3) I would like to consider that with counsel a moment. 

Senator Pastore. I should think you ought to give that serious 
thought because you may be answering that a little too quickly. 

General Srarpirp. Yes, sir. 

Senator Pastore. Isn’t this the section that is strongly recom- 
mended by the Defense Department ? 

General Srargiep. This is one that is recommended by Defense, sir. 

Senator Pasrorr. Will you give that some thought as to whether or 
not we ought to put that condition into 91 c., because under this it does 
not apply. 

Am [ right? 

Mr. Diamonp. It does not apply. 

General Srarpirp. I assume you would just be talking about 91 
¢. (5). 

Senator Pastore. That’s right. 

Under the proposed section 91 c. (3), would we be able to transfer 
special nuclear material to an ally for research on, development of, 
production of or use in atomic weapons even if that nation did not 
previously have nuclear weapons of its own. 

I think you have already answered that question. 

General Srarsirp. I think I have. 

Senator Pastore. In other words, you are going to give serious 
thought as to whether or not we ought to insert the predicate we have 
been talking about as a standard. 

General Srareirp. This is correct, sir. 
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Senator Pastore. In negotiating agreements for cooperation under 
proposed section 91 ¢., can the Joint Committee expect that the AEC 
or the Department Defense will fully explore and attempt to exchange 
to receive from cooperating nations military material needed by the 
United States, specifically, plutonium ? 

Commissioner Vance. It would be the intent of the AEC and the 
Department of Defense to fully explore and attempt in any exchange 
with a cooperating nation to look at all aspects of our mutual defense 
and arrange cooperation on the part of both parties so as to best 
promote the defense posture. 

Senator Pasrorr. Coming back to section 123, that has to do with 
the determination and submitting of the bilateral to the Congress, 
will you explain what action the Atomic Energy Commission will take 
in those arrangements for cooperation submitted to the Joint Com- 
mittee under section 123 which would include transfer or exchange 
of military information or material in the event the Joint Committee 
during the 30 days the agreement is before it raises an objection to 
the agreement. 

Is that clear? What is going to be the policy with reference to that? 

Let me add this to it. Under existing law, having to do with non- 
military use, under section 123 the agreement comes up here and while 
Congress is in session remains here for 30 days and then becomes a con- 
summated agreement. 

Under this new section you are using the same procedure. Am I 
correct ? 

Commissioner Vance. That’s right. 

Senator Pastore. We are applying the same procedure even to mili- 
tary information and military materials. In the event that objection 
is raised by the Joint Committee as to the wisdom of some of the con- 
ditions, provisions or agreements in these bilaterals, what will be the 
attitude of the Commission and the Defense Department ? 

Will you insist that we take affirmative action and pass a resolution 
to be signed by the President repudiating the agreement or will you 
forestall further action pending a full arrangement and agreement 
with the Congress ? 

Commissioner Vance. Mr. Chairman, I don’t think it is possible 
for us to authoritatively anticipate what action either the Commission 
or the President or the Department of Defense would take in such 
a situation. It is my personal view that we would expect that the 
Commission would keep the Joint Committee informed throughout 
the period of negotiation of the actions being considered, through con- 
sultations I would hope that this would avoid the situation such as 
you have just postulated. 

However, again I personally if the question were raised would 
certainly reconsider my earlier recommendation to the President with 
regard to any agreement. I would insist that the matter be given 
most careful consideration including full consultation with the Joint 
Committee prior to any prior action. 

Senator Pastore. I think I owe it to the Commission and to the 
record to say at this time that even so far as the bilaterals for peace- 
ful uses were concerned, I know that our subcommittee and I as the 
chairman, were continuously informed as to the negotiations that were 
in progress even up to the time the agreement was initiated. 
Commissioner Vance. Informed and consulted. 
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Senator Pastors. And you expect to follow that procedure with 
relation to this? 

Commissioner Vance. Yes. 

Representative Price. Was the chairman of the committee informed 
on the exchange of information on the Nautilus? 

Senator Pastore. No. As a matter of fact, we have gone through 
that several times. I think that the Commission took the attitude at 
that time that the law permitted it. Am I right? 

Commissioner Vance. The committee did ? 

Senator Pastore. No, the Commission did. Some members of the 
committee did not. 

Representative Price. A serious question was raised by the com- 
mittee. 

Senator Pastore. Yes. I think you had an opinion by the Attorney 
General. 

Commissioner VANcE. Yes. 

Representative Price. Regardless of that we were not informed. 

Representative Van Zanpr. Mr. Chairman, is it not true also that 
the Commission’s Chief Counsel took a negative position regarding 
the exchange of information on the Vaulilus ¢ 

Commissioner Vance. I think you will recall, Senator, the question 
hinged on what was the weapon, was it the whole submarine or just 
part of it? If it was the whole submarine, then the propulsion system 
was a part of the weapon. My recollection is that the Attorney Gen- 
eral concluded that the submarine as a whole was not a weapon but 
a ship. 

Senator Pastorr. That is not precisely the question raised by Mr. 
Price. Mr. Price was under the impression, and it may be so, that this 
bit by bit information that is given to the Joint Committee while these 
negotiations were in progress did not apply to the case where informa- 
tion was exchanged with relation to the Nautilus, He is wondering 
now if that in the future will not be the case with relation to what we 
are discussing now. Is that right, Mr. Price? 

Representative Price. That is the point. 

Commissioner Vance. No, sir, that is not a precedent. 

Senator Pasrorr. To what extent will the Commission insure that 
adequate security safeguards will be maintained by cooperating na- 
tions receiving military information and material prior to any trans- 
fer of the information or material ¢ 

Representative Price. Mr, Chairman, we have a call in the House. 
We will be right back. 

Senator Pasrore. Very well. 

Did you understand the question ¢ 

Commissioner Vance. Section 123 a. (2) requires that the cooper- 
ating nations give guaranties as to its security handling of informa- 
tion and materials prior to the time the President sends the proposed 
agreement to the Congress. It states that security arrangements as set 
forth in the agreement for cooperation will be maintained. As I have 
mentioned, and if the Commission is the implementing agency, an ap- 
praisal of the recipient’s security system would be made prior to the 
time recommendation of the agreement is made to the President. 

Also, I would visualize periodical reappraisais thereafter. If at 
any time it appears that security safeguards were not being main- 
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tained by the recipient, this would be grounds for terminating the 
cooperation. 

enator Pastore. This is broken down in two parts. Before any 
information can be imparted to another nation under 144 c. it is 
absolutely necessary that that bilateral come before the Congress and 
rest here for a period of 30 days. Prior thereto a determination be 
made by the President of the United States that no unreasonable risk 
is being done to the common defense and security of the Nation. Am 
I correct ? 

Commissioner Vance, That in itself would involve the question of 
the security of the other nation. 

Senator Pasrorre. That is insofar as the broad bilateral agreement 
is concerned. Then when we come down to the details and the parts, 
there will be another determination which will be prescribed by the 
President of the United States, either to one agency or to the other 
or to both, to the effect that we get this second assurance before the 
actual giving is done. 

Commissioner Vance. That is correct, sir. 

Senator Pastore. At that moment, when you determine that no un- 
reasonable risk is being done to the common defense and security of the 
Nation would you expect that act to be a perfunctory one or will it be 
one that will be far reaching as to the security involved ? 

Commissioner Vance. I think it would be as searching as the initial 
check on security, because we have seen instances in the past when se- 
curity has deteriorated like other things deteriorate and we would an- 
ticipate those situations will occur in the future. 

enator Pastors. Investigation might in itself determine the ques- 
tion of whether or not an unreasonable risk is being taken; am I cor- 
rect in that? 

Commissioner Vance. That’s right. I have no doubt, Senator, that 
in actuality we are going to find cases where agreements for coopera- 
tion will have to be suspended for this particular reason. I think we 
may anticipate that some of those situations will arise. 

enator Pastore. Will the Commission be primarily responsible to 
insuring adequate security safeguards and standards or will the re- 
sponsibility le with the Department of State and the Department of 
Defense, or will it be a joint action on the part of all three? 

Commissioner Vance. Again if the Commission is the implementing 
agency it will be responsible for making periodic security appraisals 
and to recommend action if such appraisal indicates action was neces- 
sary or desirable. 

If the DOD was the negotiating agency the responsibility would 
rest with that Department. 

Senator Pasrorr. And the AEC would have nothing to do with it? 

Mr. Dramonp. Yes, sir. 

Senator Pastorr. What does yes mean, for the purpose of the 
record ¢ 

Mr. Diamonp. Depending on which agency would be the one nego- 
tiating the agreement, that agency would be the one making the initial 
investigation concerning the security system of the recipient nation. 
This particular agency would then notify either the AEC or the DOD, 
whichever one was not actually negotiating the agreement, and keep 
them informed as to what they have learned in connection with their 
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study of the security system of the foreign nation. This information 
would be used at the time a joint determination is made as to whether 
or not permitting the transfer of material or the communication of 
information to a foreign nation would not unduly risk the national de- 
fense and security. 

In other words, this is necessary to know what the security system 
of a foreign nation is when you make a determination with respect to 
national defense and security. 

Senator Pastore. Is it reasonable for us to expect that of necessity 
the AEC will be an integral part and agency in all of these determina- 
tions? 

Mr. Dr1amonp. That is our understanding, sir, and that is what we 
are proceeding on. 

Senator Pastore. Do you agree with that, General Starbird? 

General Starpirp. Yes, sir. 

Senator Pastore. Mr. Vance? 

Commissioner Vancr. Yes, sir. 

Senator Pasrorr. Mr. Floberg? 

Commissioner Fioperc. Yes, sir. 

Senator Pasrorr. Mr. Graham ? 

Commissioner GraHAM. Yes, sir. 

Senator Pasrorr. Now turning to section 142, in amending sec- 
tion 142 c., as proposed to enlarge the area in which both the Depart- 
ment of Defense and the AEC jointly determine information may be 
published without constituting unreasonable risk, will this not make 
it more difficult to declassify information than is currently the case? 

Commissioner Vance. In theory the necessity for having a joint 
agreement on the matter would make declassification more difficult. 
However, as I stated in my testimony it is now our view that the 
effect of the proposed amendment will not be great. 

The reason is that it applied only to restricted data which the AEC 
and DOD jointly determine relates primarily to military application 
of atomic energy. We expect little restricted data outside the weapons 
utilization field can be determined to relate primarily to the military 
application of atomic energy. 

Senator Pasrorr. The fact that it becomes more difficult is really 
good ; isn’t it? 

Commissioner Vance. It is now the general practice of the AEC 
and the DOD to consult before declassifying information relating 
primarily to military application; the amendment would give recog- 
nition to this practice. 

Senator Pasrorr. Here information would involve something about 
the Nautilus. 

Mr. Dramonp. That is correct. 

Senator Pastore. And as I understand now, the AEC is the only 
one that can declassify. 

Mr. Dtamonp. With respect to utilization facilities, that is correct. 
The only exception is where we and the DOD join in the determina- 
tion where the information relates primarily to utilization of atomic 
Weapons. 

Senator Pasrorr. Do you think we may run up against this proposi- 
tion. Inasmuch as the reactor in the Nautilus could be put to use— 
we are now contemplating a surface ship with more or less the same 








296 AMENDING THE ATOMIC ENERGY ACT OF 1954 


kind of reactor—will the determination of declassification of the 
peaceful pursuits of that reactor in a surface ship be hindered insofar 
as the practical uses of the peaceful pursuits of that ship is concerned 
only because now the military has to determine what can be 
declassified ? 

Mr. Dtamonp. I don’t think it will, sir, because the information 
must relate primarily to military application of atomic energy. 

Senator Pastore. It does. 

Mr. Diamonp. If the information relates to a peaceful use and is 
not primarily related to military application of atomic energy, it 
Seems to me that such information would not come within the purview 
of the amended section 142 c. 

Senator Pasrorr. What about the Rover project? I would not 
want to define that too quickly. 

Let me ask the question this way: What effect will this have 
upon the Rover project insofar as the declassification may be con- 
cerned as to the peaceful pursuits of that research and development 
in the development of our outer space experiments ? 

Mr. Diamonp. I think it gets down to a matter of definition of what 
relates primarily to military applications. 

Senator Pasrore. Who will determine that ? 

Mr. Diamonp. This will be determined by the DOD and the Com- 
mission. 

Senator Pastore. What if there is a dispute ? 

Mr. Diamonp. That would go to the President for determination. 

Senator Pasrore. Then answer this question for me, and this is 
raised by another member of the staff. What he seeks essentially is 
the need or the reason for this change. 

Mr. Diamonp. I would suggest that the Department of Defense 
be asked to answer that question. 

Senator Pasrorr. We will defer it and remember it then. Since it 
would no longer be limited solely to information pertaining to atomic 
weapons but would now include information relating primarily to 
military application of atomic energy, would this result in a more 
cumbersome and more enlarged area requiring 2 agencies rather than 
1 to declassify information. 

What is your opinion on that, Mr. Vance? 

Commissioner Vance. I answered that, sir, by saying it is now our 
practice to consult DOD. 

Senator Pastore. So you really see nothing cumbersome in the 
procedure ? 

Commissioner Vance. No. 

Senator Pasrorr. Why should not the Atomic Energy Commis- 
sion be the responsible agency for declassifying restricted data? 

I think you have answered that. With regard to section 142 c. 
to what extent is there any lesser degree of safeguards and standards 
for protecting defense information as compared with restricted data? 

Commissioner Vance. The security safeguards for restricted data 
and defense information are quite similar within the AEC. The same 
is true within the Department of Defense. However, within some 
of the other governmental agencies there is a difference in the inves- 
tigative requirements for access to restricted data and defense in- 
formation. 
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For example, in these agencies access to restricted data is based on 
a background investigation while access to secret defense informa- 
tion may be based on a national agency check. 

Senator Pastore. I am calling your attention to section 144 b. 
which has to do with a nation or agency with which we have an 
international arrangement. Why do you use the expression “including 
design information” rather than “design and fabrication informa- 
tion”? Why not eliminate the clause “including design information” 
as being unnecessary ? 

Commissioner Vance. To answer the second part of the question 
first, the words “including design information” were placed in the sub- 
section for emphasis and are not otherwise necessary. 

Restricted data by definition includes weapons design, manufac- 
ture or utilization information, but the present section 144 b. sharply 
limits the design information which may be communicated. 

The clause “including design information” was inserted to remove 
any doubt as to whether design information necessary to accomplish 
the purposes of cooperation under 144 b. could be communicated. The 
phrase could be broadened to include design or fabrication informa- 
tion or it could be eliminated if it were clear that information within 
the definition of restricted data could be communicated if necessary 
to accomplish the purposes of cooperation as stated in section 144 b. 

Senator Pastore. You feel that the phrase “including design in- 
formation” is more adequate. 

Commissioner VANcE. Yes, sir. 

Senator Pastore. Have our allies requested the greater degree of 
information that would be possible to transfer under this proposed 
amendment ? 

Commissioner Vance. I think, Mr. Chairman, that this question 
would more appropriately be addressed to the Department of Defense 
for they have been the primary agency, to date, dealing with matters 
covering this. 

Senator Pastore. Has the Department of Defense represented to 
you that this change was necessary in 144 b. in order to bring about 
the proper cooperation and training of our allies, particularly in 
NATO? 

Commissioner Vancr. Yes, sir. 

Senator Pastore. What information would you desire to transfer 
under proposed section 144 b. (5), that could not be transferred under 
one of the other subsections of 144 b. particularly 144 b. (2) ? 

Commissioner Vancr. Subsections 144 b. (1) through 144 b. (4) 
are concerned primarily with utilization of atomic weapons and other 
military applications of atomic energy. These subsections are in terms 
of communicating restricted data necessary to defense planning, train- 
ing, compatibility, or evaluation of enemy capability. 

Subsection 144 b. (5) authorizes communication of restricted data 
necessary to military applications of atomic energy other than atomic 
weapons or military reactors for any purpose or objective, not merely 
those mentioned above. For example, a military application of iso- 
topes could be communicated to another nation for an objective other 
than planning, training, combatability, or evaluation of every ca- 
pability. 

There may be military applications of atomic energy unrelated to 
these objectives. 
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Section 144 b. (5) is designed to provide for this contingency. 

Senator Pastore. Turning to section 144 c., the way that section 
is now written, as of the moment, isn’t it so that there is only one other 
nation in the world with whom we could have a bilateral ? 

Commissioner Vance. Considering what we know of other count 
situations I believe we could not determine at this time that any other 
nation at present would qualify for cooperation under 144 ¢. (1). 

Senator Pastore. And what would be that nation that would 
qualify, in your opinion ? 

Commissioner Vance. The United Kingdom. 

Senator Pastore. Under section 144 c. as proposed, you use the 
words, “to communicate to that nation.” Would it not be better to 
have it read, “to communicate or exchange with that nation” ? 

Commissioner Vance. We think that would be an improvement, 
sir. 

Senator Pastore. We went through that in executive session. 

These are some general questions, Mr. Vance. Although the pro- 
posed amendments do not contain any specific authorization to trans- 
fer nuclear weapons to other nations, do they not in the aggregate 
result in the same result? Would it not amount to a “do it yourself 
kit” since we could transfer nonnuclear components, special nuclear 
materials for us in nuclear weapons and design information? 

Commissioner Vance. It is true, Mr. Chairman, that the act would 
authorize the transfer of nonnuclear components to the other nations. 
We would not, however, be able to transmit nuclear weapons design, 
development, or fabrication information to a nation unless that nation 
had already made substantial progress in the development of atomic 
weapons. 

Thus a nation under such a situation which may be the recipient of 
nonnuclear components would not receive weapons design informa- 
tion concerning the nuclear components unless the nation already had 
made substantial progress in the development of atomic weapons. 

We have made it clear that we would not transmit special nuclear 
materials to a foreign country in order to promote the entry of a new 
power into the family of nuclear capable nations. 

In my opinion it would be very difficult for a nation without an 
atomic weapons capability to make a reliable nuclear weapon from 
a nonnuclear component without information concerning the design of 
the nuclear component. 

Senator Pastore. Is there anything in these recommendations 
which in any way affect or are incompatible with our desire to develop 
atoms-for-peace program ? 

Commissioner Vance. No, sir. I would say most emphatically that 
the administration is not abandoning or placing less emphasis on its 
atoms-for-peace program. 

The amendments we have been discussing here today concern mili- 
tary cooperation. The United States has the capacity and intent to 
carry forward its atoms-for-peace program. 

Senator Pasrorr. Do we accept it as a policy that the promise of 
the atom is still in its peaceful development ? 

Commissioner Vance. We do. 

Senator Pastore. What effect will these recommendations have 
upon our disarmament negotiations ? 
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Commissioner Vance. No agreement has been possible with the 
Soviet Union regarding disarmament negotiations and therefore the 
United States must take the necessary steps among which are the 
amendments to this act. The amendments we now have under dis- 
cussion will serve to maintain the strength of our allies. I do not 
believe there is any inconsistency between the relationship of our dis- 
armament proposals and the presently proposed legislation. 

Senator Pastore. I am very happy to hear you say that, Mr. Vance. 

Why in the proposed amendment did you not include provision for 
transfer of nuclear weapons to allies under certain conditions? 

Before you answer that question, let me put it a little more cate- 
er: There is nothing in these recommendations, there is noth- 


ing in the act if amended, which would permit the transfer to another 
nation of nuclear weapons. 


Commissioner Vance. That is correct. 

Senator Pastore. Nuclear weapons under present law and even if 
these recommendations are enacted will still have to remain in Amer- 
ican custody. 

Commissioner Vance. That is correct. 

Senator Pastore. Why did we do that? 

Commissioner Vance. We did it primarily, sir, because as long as 
they are in our custody they are under our control. 

Senator Pastore. And there is no desire to change that policy ? 

Commissioner Vance. No, sir, there is not. 

Senator Pastore. Is it not true that all the information and niu- 
terial you would be able to transfer to other nations under the pro- 
posed amendments can be transferred without any change in the law 
under the present section 121? 

Commissioner Vance. I would ask Mr. Diamond, our counsel, to 
reply to that question. 

Senator Pastore. Let me put it this way. A strong argument has 
been made that without amending the law under section 121, which is 
a very specific provision in the existing law, that the President could 
tomorrow enter into an agreement with another nation to transfer this 
information, to transfer these nonnuclear component parts, to trans- 
fer nuclear material, either by coming in through a concurrent resolu- 
tion of both branches of the Congress or entering into a treaty and 
having it ratified by two-thirds of the Senate of the United States, 
without amending the law. 

Will you answer that question ? 

Mr. Dramonp. That could be done, Senator Pastore. But I think 
is is important to note that in the field of atomic energy Congress has 
historically established our national policies as to how much informa- 
tion we could transmit to a foreign nation. 

For example, in the act of 1946, the act prohibited the exchange of 
information with other nations until Congress had declared that 
effective and enforcible international safeguards against the use of 
atomic energy for destructive purposes had been established. This 
policy was modified in 1951, by enactment of section 10 a. (3) to per- 
mit cooperation with other nations in certain limited nonmilitary 
areas. The new policy attached conditions under which the coopera- 
tion might take place. 

Then again in 1954 a new policy was established by Congress, and 
the new policy expressed in sections 141 through 144, broadened the 
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areas of cooperation and authorized some limited cooperation in mili- 
tary areas. I am aware of no instance in which the executive branch 
has utilized the international arrangement procedure to go beyond 
the policy expressed by Congress in cooperating with other nations 
of the atomic energy field. It seems to me, and it seemed to those of 
us who had a hand in the drafting of this amendment, that it would 
be preferable to have Congress express a national policy in this area 
before we start negotiating with other countries. 

Senator Pastore. In other words, you are saying that in admitting 
it could be done under section 121, you prefer to do it this way. 

Mr. Diamonp. That is correct. 

Senator Pastore. Congressman Holifield ? 

Representative Hoxirretp. General Starbird, in answer to a ques- 
tion, you said that if nonnuclear components of a weapon were trans- 
ferred to a nation, that it would be difficult if not impossible for them 
to reproduce those parts, in an answer to a question from the chairman. 

Do you say that advisedly ? 

General Srarsirp. If I said that, I did not mean that. 

Representative Hoxitrietp. Do you wish to rephrase your answer? 

General Srarsirp. Yes, sir, I certainly shall. The missing parts 
would be difficult to reproduce. 

Representative Houisrieip. But possible? 

General Starsirp. It would be technically possible. 

Representative Hoxirreip. It would be a very simple machine-shop 
operation to duplicate electronic parts or hardware or nonnuclear 
components, and if you had all of those parts you would thereby know 
the shape of the missing part and if you had the material and the de- 
sign information you could make that part and place it in and you 
would have a complete weapon, would you not? 

General Srareirp. If it could be made, sir, it could be a complete 
weapon. It would be difficulty todo, sir. I regret that I don’t feel that 
I can go into details of why. 

Representative Horirtetp. I don’t want you to go into detail. Tam 
just talking about a principle now. In fact, there are many nations 
with substantial engineering and machine-shop ability among our 
allied nations, I quote a few—France, Belgium, West Germany, 
England—all of those nations have a very high degree of mechani- 
cal and electronic engineering and production capacity. 

The declaration was made that the intent is not to promote or de- 
velop another atomic weapon nation. I say that this is a fallacious 
statement and it is untrue. It is untrue as far as the result is con- 
cerned. I am not saying that it is untrue according to intent. Your 
intent may not be to do that but the language of the act effectuates 
just exactly that. 

Mr. Vance, you said in answer to a question that you anticipated 
occasions where the administration would withdraw a cooperation 
agreement during a 30-day period because conditions had changed 
within that nation ? 

Commissioner Vance. I didn’t limit it to the 30-day period, Mr. 
Holifield. I meant it might extend over a period of time. 

Representative Horrrrerp. But if you had transferred the non- 
nuclear component parts and the design and weapon information, 
what good would it do you to withdraw # 
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Commisioner Vance. I think under these cooperative arrangements 
that there will be, let us say, a steady flow of information both ways. 
I agree with you, you can’t recall what you have already disclosed. 

Represent: itive Hoxiriep. That’s right. 

Commissioner Vance. But we ertainly could stop any further 
disclosure. That is what I meant. 

Representative HortrieLp. So as to any information you had trans- 
ferred, it would be a nullity to withdraw ¢ 

Commissioner Vance. That’s correct. 

Representative Horr tp. Mr. Diamond, you said that Congress 
has limited the exchange or transfer of nuclear weapons, weapon in- 
formation and materials twice. ‘That was in the McMahon Act of 
1946 and the Atomic Energy Act of 1954. 

In both of those acts there was a clear denial by the Congress to 
the executive branch for the authority to transfer weapons or weapon 
information unless they proceeded under section 121. Is that not 
true ? 

Mr. Diamonp. With respect to the act of 1954, some of the restric- 
tions were removed because you have in sections 141 through 144 
authority to transmit to a foreign country certain limited informa- 
tion concerning weapons. 

Representative Hotrriretp. That’s right. But the important in- 
formation and the special nuclear materials, w eapon component parts 
and weapon design information could only be transferred under sec- 
tion 121. 

Mr. Dramonp. If it were important design information concern- 
ing weapons, that is correct, sir. 

Represent: itive Hortrienp. That’s right. That method consists of 
using either an international agreement approved by both Houses 
of Congress or a treaty approv ed by the Senate, does it not? 

Mr. Diamonp. That is correct; 121 in effect says that an inter- 
national arrangement would supersede the provisions of the Atomic 
Energy Act. 

Representative Hotrrierp. That’s right. Does not this proposed 
aoe provide a means by which the executive branch of Gov- 
ernment can bypass the Congress and use a different method than 
the two mothous now authorized by the Atomic Energy Act of 1954? 

Mr. Dtamonp. I think we are not bypassing the ‘act. We are— 
when we ask that the act be amended—we are asking Congress to 
pass on our proposal and establish a policy. 

Representative Hoitrrerp. Lf the Congress passes the act, the Con- 

gress would no longer a check or a prohibitive check upon the transfer 
of these weapons. 
Mr. Diamonp. I am not sure that is correct, Mr. Holifield, because 
the agreements for cooperation would have to be submitted to the 
Joint Committee before they become effective. They would have to 
lie before the Joint Committee for 30 days. During that period of 
time Congress could act to make it impossible for us to consumate 
the agreement for cooperation. 

Representative Price. Would the gentleman from California yield ? 

Representative Hontrietp. Yes. 

Representative Price. If this legislation is so badly needed at this 
time, why hasn’t the Defense Department or the Commission ever 
come in under 121? 
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Mr. Dramonp. As I stated earlier, Mr. Price, Congress has from 
the very inception of the first Atomic Energy Act established a na- 
tional policy with respect to our dealings with foreign countries in 
the field of atomic energy. It is our view that the best route to pro- 
ceed is to have Congress establish a new national policy if it is to be 
revised. 

Representative Price. But technically you could have asked ? 

Mr. Diamonp. Technically we could have gone the route of 121. 

Representative Price. Why have you never gone that route? Why 
have you never sought to change the policy previously ? 

Mr. Dramonp. I think there has been a change ni international 
conditions, Mr. Price, that now have caused reappraisal of how best 
to improve our defense position. That is, the defense position of 
ourselves and our allies. 

In this reappraisal it seems that we ought to get Congress or ask 
Congfess to establish a new policy in the field of Atomic Energy. 

Senator Pastore. Will the Congressman yield to me on that point? 
I think the record ought to show this very, very clearly. They are 
not exactly the same. I am not questioning the procedure you are 
bringing before us now. 

If you come in under section 121, it will mean that the Congress 
of the United States by concurrent resolution will have to pass on 
every item in the proposed agrement which does not become an agree- 
ment until the Congress acts affirmatively. 

No. 2, if it comes in by way of treaty, the Congress of the United 
States through the Senate will have to pass on item by item of that 
agreement before it even becomes an agreement and be ratified by 
two-thirds of the Senate. That is not the case under the proposed 
recommendation. 

The record should be clear on that. 

Under the prepared recommendations you are bringing in this 
under section 123, which means that you have the power to consum- 
mate the agreement, which becomes an effective agreement after it 
rests here for 30 days. 

The only way that you can repudiate that is by affirmative action 
by both branches of the Congress signed by the President of the 
Unitd States. 

Otherwise you have to override him by a two-thirds majority, am 
I right or wrong? 

Mr. Dramonp. That is technically correct. 

Senator Pastore. Therefore, this does give you much broader au- 
thority in the Executive than you enjoy under section 121. 

Mr. Dtamonp. That is true. 

Senator Pasrorr. I don’t want to argue over it. I just want the 
record to show it so that it won’t look here that anyone is trying to 
color it one way or another. It is a fact that this broadens the 
power as is now prescribed under section 121, because under section 
121 if you come in here you are either actually passing a new law with 
relation to that one agreement or you are passing a new law or super- 
seding law by way of a treaty. 

Mr. Diamonp. That is correct. 

Senator Pastorr. Whereas this gives you the authority under the 
law to execute these agreements, and the only condition upon you is 


that 





AMENDING THE ATOMIC ENERGY ACT OF 1954 303 


that once you have struck up the agreement with another nation you 
send it up here to rest here for 30 days. 

In order for the Congress to repudiate that agreement you have to 

ass a law repudiating that agreement and that repudiation has to 
be signed by the man who sent it up here in the first place. 

In all probability he will veto it. Therefore, you have to override 
his veto. I think that ought to be clear in the record, I will tell you 
very frankly, in my own personal opinion, I subscribe to the recom- 
mendation, but I think the recommendation ought to show exactly 
what we are doing here. 

Mr. Diamonp. I think your analysis is correct, Mr. Chairman. 

Representative Hottrrep. I think the chairman has explained very 
thoroughly that the Congress is abrogating its power to prohibit this 
type of a transfer because from a practical standpoint if both Houses 
did send up a disapproving resolution and the President vetoed it, 
and it returned to the Congress it would be very unlikely that you 
could get a two-thirds vote to override it. 

So it ought to be very plain to everybody concerned that the Con- 

ess is now stepping out of its previous position of checks and 

lances on the most important subject that it can possibly act upon, 
which is the spreading of nuclear weapons throughout the world and 
making it possible to create fourth, fifth, sixth and seventh atomic 
weapon nations and whatever impact may occur as a result of that. 

This stark fact should be right on the record. I am glad the 
chairman explained it the way he did. 

Does not this legislation provide authority to supply restricted 
atomic information and restricted weapon materials in the field of 
atomic weapons which will make possible nuclear weapon capability 
in additional nations? 

Mr. Dtamonp. I believe General Starbird answered that. In any 
event I would ask him to take it. 

Representative Hotirretp. I will have to ask him to answer it again. 
General Starbird, would you like to answer that? 

Senator Pastore. Do you understand the question ? 

General Srarsirp. I would like to have it repeated if I might. 

Representative Holifield, This legislation provides authority for 
the Atomic Energy Commission to supply restricted atomic informa- 
tion on weapons, does it not ? 

General Starsinp. It does under certain conditions. 

Representative Hottrre.p. It also makes it possible for them to sup- 
ply special nuclear material which is the heart of atomic weapons? 

General Srarsirp. It does, sir. 

Representative Hotirre.p. For military purposes. 

General Srarsirp. That is correct, sir. 

Representative Hottrre.p. It also makes it possible to supply design 
information in regard to atomic weapons, does it not? 

General Sraretrp. Providing the nation concerned has already 
achieved a substantial progress in the development of nuclear weapons. 

Representative Horirreip. Would you like to define the word “sub- 
stantial” ? 

General Srarpirp. I think we have defined it, sir, in the sense that 
we have said that it is not our intent to encourage or promote the entry 
of additional powers into the nuclear weapons field. 
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Representative Hoxirreip. Would you substitute the phrase “opera- 
tional atomic weapon capability” ? 

General Srarsirp. No,sir. 1 don’t think I would. 

Representative Hortrrevp. That proves, then, that you want to 
supply them information to cause them to attain nuclear weapon oper- 
ational capability or you would be willing to support that. 

Therefore your word “substantial” is somewhat less than the capa- 
bility to make nuclear weapons, and the amendment is for the purpose 
of making nuclear weapons. 

General Srarsirp. It is not for the purpose of causing the entry of 
an additional power into the nuclear weapons field, sir. 

If it is obvious that the nation is about to enter that field, and as we 
brought out if it intends to proceed in that field to a point where there 
would be a substantial contribution to our mutual defense and se- 
curity, only under these conditions could it be done, and then only if 
the President makes the determination that it would promote and not 
constitute an undue risk to the common defense and security, and as 
approved by specific plan of the President. 

Representative Hortrrevp. I recognize all those factors, but the 
stark fact remains that you will make possible nuclear weapon capa- 
bility to additional nations. 

The record might as well show it. 

The provisions of the proposed legislation provide as a basic re- 
quirement that the transfer of restricted data or nuclear materials for 
weapons be contingent upon the existence of an international arrange- 
ment for mutual defense and security, does it not ? 

That is one of the qualifications. 

Mr. Dtamonp. That is correct, sir. 

Representative Hotirretp. You are aware, are you not, that we have 
such arrangements with 47 nations in SEATO, NATO, the Rio Treaty 
group, the ANZUS group, the Philippines, Japan, Korea, and For- 
mosa. There are 47 nations that qualify on that point. I am not say- 
ing they qualify on all points. But they qualify at least on that point. 

You do not contemplate exchanging restricted data and restricted 
weapon materials with all of the 47 nations, do you ? 

General Srarsirp. This is not my intent. 

Representative Horirretp. That is not your intent. But if other 
provisions were fulfilled, it could be done, couldn’t it? 

General Srarptrp. Technically if all the provisions that I have al- 
ready mentioned were fulfilled it could be done. 

Representative Hottrrevp. If the Congress authorizes the wide 
permissive power to the executive branch, which this legislation 
authorizes, to distribute atomic weapon information and atomic 
weapon materials, and thereafter the executive branch exercises this 
wide power in a narrow and limited degree, as you have testified 
your intent to be, do you believe that such a procedure will cause 
resentment against us by those allies who are excluded from a mutual 
atomic weapons arrangement ? 

General Srarstrp. This is a matter we have discussed in great 
detail. There may be some desire on the part of allies to have more 
than we can give them. Whether this be a resentment or not, I am 
not sure. However, I do not think it would amount to anywhere near 
the resentment if we cannot cooperate to the extent necessary to give 
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them a nuclear preparedness, if that preparedness will promote our 
common defense and security. 

Representative Horirtevp. But you can under section 121 go the 
limit. If you want to use section 121 and allow the Congress to set 
in on the exercise of judgment in this field. This legislation will 
remove your present defense argument of a lack of authorization from 
the Congress when these other nations come to you. 

Today you can say to a nation if it comes to you and wants atomic 
weapons, “We can’t do this unless the Congress authorizes it.” But 
when you pass this legislation, you have no longer got that argument. 
Is that not true? 

General Srarstrp. Unless there is a new policy set forth which is 
clearly understood by ourselves and the other nations such as is here 
given—and this is a clear policy set forth—then we would not know 
what would be the basis to negotiate with other countries. Your 
statement is true, that one basis would be removed. Another would 
be substituted. 

Representative Horirretp. So the only thing that you can say once 
this legislation is passed, you can no longer say, “We might like to 
do this but C ongress won’t stand for it.” ‘You can only say now, “We 
will not make an executive determination to do it.” 

That will be your defense when these other nations come to you to 
get into the atomic weapon club. 

Do you believe this permissive authority to distribute atomic 
weapon information and atomic weapons parts and materials will be 
used as a propaganda theme by the Soviets? 

General Srargtep. I believe it is probable they will use it as a prop- 
aganda theme. There is little we in our country do that they do not 
use as a propaganda theme. 

Representative Hortrrecp. That is true. But it is somewhat differ- 
ent for them to use a false propaganda theme than one based on an 
act which puts you on the defensive. 

Do you believe that the Soviet propaganda charging the United 
States with distributing atomic and hydrogen weapon information 
and components parts w vill place us on the defensive with the uncom- 
mitted nations of the world? 

General Srarpirp. I do not, sir, because I believe in the testimony 
we have made clear our intent. 

Representative Horirrenp. Would you answer that question, Mr. 
Vance ? 

Commissioner Vance. I don’t think it would, Mr. Holifield. 

Representative Horirrerp. You believe that the uncommitted na- 
tions will understand this is all in good fun ? 

Commissioner Vance. No. 

Representative Hotrrretp. And the distribution of atomic weapons 
will be overlooked by Mr. Khrushchev when he goes to the proposed 
summit meeting ? 

Commissioner Vance. No, sir; but the whole question hinges on this 
matter, as I see. Assuming that these liberalizations to the act are 
made effective by the Congress, the whole question, is the executive 
branch going to use this new authority in such a manner that added 
nations will have weapons capability. I think the answer to that is 
very definitely no. 

They will not. 
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_ Representative Hoxirterp. You think that this legislation, if jt 
is passed between now and the summit conference, will not damage the 
forthcoming summit conference ? : 

Commissioner Vance. No, sir; I donot. 

Representative Hotirretp. That is all, Mr. Chairman. 

Representative Price. Mr. Chairman, may I ask a few questions? 

Senator Pastore. Mr. Price. 

Representative Price. Mr. Vance, on page 6 and 7 of the bill, section 
144 (c), what would be your comment on changing that language— 
section 17 of your statement—the modification that you read there 
would be to exchange with that nation restricted data concerning 
atomic weapons, provided communication of such restricted data to 
that nation is necessary to improve its atomic weapon design, de- 
velopment, or fabrication capability, and provided that nation has 
meee es progress in the development of atomic weapons, and 
so forth. 

What would you think of changing the last two lines of that to read 
“And provided that nation already has an operational weapons devel- 
opment and production system.” 

Commissioner Vance. That is the same question, phrased differ- 
ently, which Mr. Holifield asked General Starbird a moment ago. 

Representative Hortrrenp. My language was very similar to that. 
T said provided that nation has achieved an operational weapons sys- 
tem. 

Commissioner Vance. General, you answered the question before. 
Will you answer it now? 

General Srarsirp. I don’t think, sir, that I could answer on a specific 
language that way. The question was, as I understand it, why had we 
not indicated that they had achieved an operational capability? It is 
substantially the same question. 

Representative Price. Unfortunately I was not here when Mr. Holi- 
field asked the question. 

General Srarsirp. I answered it to the general effect that we tried 
to testify in the hearing to indicate that what was intended by the lan- 
guage and we did not intend through that language to promote the 
entry of a new nation into the atomic weapons nations. There might 
be a nation which had achieved a substantial progress and go to the 
point where we knew for sure that it was going to go into the atomic 
weapons family, and that it would make a material contribution. 

Representative Pricer. I do not want to pursue this question any fur- 
ther, if it has previously been developed in Mr. Holifield’s interroga- 
tions. 

Senator Pastorr. As a matter of fact, that would be saying if they 
had one bomb we would help them to get two. 

General Srarstrp. Mr. Floberg pointed out that the term “opera- 
tional capability” is another one that is difficult to define. 

Senator Pastore. I think what they are trying to say, and they 
will correct me if I am wrong just so that the record will be clear, is 
that they would want to insert as a predicate the fact that they have 
already achieved an atomic bomb, and only then can you give them this 
information. 

T think that is what they mean by that. 
Representative Price. And a testing system. 
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Senator Pastore. That raises the question, a serious question as to 
how the administration feels about this. Let me ask you this other 

uestion along the lines that Mr. Holifield was asking you. Much of 
the oo that he raised with reference to 91 c. would be cured if 
you added the predictate in there that they shall have achieved a sub- 
stantial progress in nuclear weapons. 

Mr. Di1amonp. With respect to furnishing special nuclear materials 
for atomic weapons. 

Senator Pastore. Yes. 

Mr. Diamonp. Just that facet of 91 ¢. 

Senator Pastore. That’s right. I think you should give that serious 
thought. I don’t know whether it fits in with your program or plans 
but I think you ought to explain one way or another, if you can do it, 
and if you can’t do it why you can’t do it. That question will be raised. 
This is the last question I should like to ask you. 

You are abandoning now or asking to be postponed your recom- 
mendation with reference to amending section 55, not to have it aband- 
oned but you would expect that would be considered during this ses- 
sion of Congress. 

But you have agreed to have it deleted from this bill. 

Commissioner Vance. That is correct. 

Mr. Diamonp. That is correct. 

Commissioner Vance. I would like to make one final statement. 

Senator Pastore. I want to get to Congressman Hosmer first. 

Representative Hosmer. I have no questions at this point. 

Commissioner Vance. This is opinion and not a fact. I believe that 
if the present world situation as it is today, had existed in 1954, that 
Congress in its wisdom would have written into the 1954 Atomic En- 
ergy Act many, if not all, of the provisions that we are now requesting 
of you. 

Representative Price. Mr. Vance, you don’t know how hard we 
tried that in 1954. The situation was pretty much the same then as it 
is today. 

Commissioner Vance. I think it has changed a great deal, sir. 

Representative Price. I don’t think so, not too much. 

Senator Pastore. A couple of sputniks to the contrary. 

Representative Price. Sputnik was an exterior evidence. <A lot of 
people felt need for action before sputnik. 

Commissioner Fiorerc. May I make a brief comment on Mr. Price’s 
last question regarding operational capability? That isthe last link in 
along chain. A nation could have a weapon without having an opera- 
tional capability as such. The word operational capability has a lot 
of integral parts to it, including the training of pilots, development 
of tactics, bombing equipment and many other ancillary equipments. 

Representative Pricer. That is exactly what we mean. 

Commissioner Fiopere. It seems to me a nation can have an awful 
lot of nuclear capability without having that particular last link in the 
chain put together and you are not depriving them of much. 

Representative Price. Does Great Britain comply with that defi- 
nition ? 

. Commissioner Fioperc. I don’t think that ought to be discussed 
ere. 
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Representative Horirrmetp. You may not want to answer the ques- 
tion but you know and I know that Great Britain has the capability 
of delivering weapons. You know that France has the capability with 
fast planes in the near proximity to a possible enemy. You know that 
other nations have the capability. If you furnish bombs to them they 
have the capability of delivering at least some of them. This is not 
security information. This is common information. The quibbling 
over operational capability, in my opinion, is beside the point of the 
realities of life. We might as well look at it that way. 

Senator Pasrorr. Let me get this straight now. Are we talking 
about operational capability to deliver or operational capability in 
nuclear weapons? I think there is a great distinction. 

Representative Price. We are talking about nuclear weapons. 

Senator Pasrorr. That is not what Mr. Holifield is saying now. He 
says France has the capability to deliver. 

Representative Price. He is talking about nuclear weapons now. 

Senator Pastors. Is he? 

Representative Hoxtrrerp. If you want to take it in reverse and 
apply it to operational capability to produce weapons, there is only 
one nation in the world that I know of that has that capability outside 
of the United States and Russia, and if you put a prohibition in there 
that this information to teach them how to make the weapons and a 
prohibition against giving them the material and the component parts 
until they do arrive to the operational capability, it will apply to the 
same nation. 

Senator Pastorr. That is true. It all amounts to what does it mean 
to the common defense ? 

Representative Horirrecp. There are other ways to do this. 

Senator Pastore. Are you doing this to save yourself or not ? 

Representative Honirretp. We all want to save ourselves but there 
are different ways of going about it. That is why the difference in 
judgment comes about between sincere people. 

Senator Pastore. There is no one more sincere than the distin- 
guished Congressman from California. I do not want to argue with 
any members of the committee. 

I do want to compliment the Commission on their fine presentation 
here today. I don’t know whether there are any further questions. 

I don’t know whether anyone agrees with you. That is quite apart 
from the point. I think it was well done, intelligently done, and done 
with patience and I daresay with foresight and great wisdom. 

Commissioner Vance. Thank you, Mr. Chairman. 

Senator Pastore. We will meet again tomorrow morning in room 
F-39 at 10 o’clock. 

(Whereupon, at 4 p. m., Wednesday, March 26, 1958, the hearing 
recessed to reconvene at 10 a. m., Thursday, March 27, 1958.) 
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AMENDING THE ATOMIC ENERGY ACT OF 1954— 
EXCHANGE MILITARY INFORMATION AND MATERIAL 
WITH ALLIES 


THURSDAY, MARCH 27, 1958 


Coneress OF THE UNITED STATES, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
JorntT ComMItTreE ON A'romic ENERGY, 
Washington, D.C. 

The subcommittee of the Joint Committee on Atomic Energy met, 
pursuant to recess at 10 a. m., in room F-39, the Capitol, Senator 
John O. Pastore, chairman of the subcommittee, presiding. 

Present: Senators Pastore (chairman), Anderson, Dworshak, and 
Hickenlooper; Representatives Durham, Holifield, Price, Van Zandt, 
and Hosmer. 

Also present: James T. Ramey, executive director, John T, Con- 
way, assistant director, David Toll, staff counsel, and Richard Smith, 
staff member. 

Senator Pastore. The committee will be in order. 

This is the second day of open hearings being held by the Subcom- 
mittee on Agreements for Cooperation of the Joint Committee on 
Atomic Energy to receive testimony concerning S. 3474 and H. R. 
11426. These bills which are identical would amend the Atomic En- 
ergy Act of 1954 in several areas, but particularly with regard to ex- 
change with other nations of atomic energy information and material 
for military purposes. 

Yesterday, we received testimony from the Atomic Energy Com- 
mission in support of the proposed legislation. Today we will re- 
ceive testimony from representatives of the Department of Defense 
and the State Department. 

I also understand that Chairman Lewis Strauss of the Atomic En- 
ergy Commission, who, because of a prior commitment, was unable to 
be present yesterday, will be with us later this morning at which time 
he will make a statement in support of the legislation. 

We are pleased to have with us this morning the Honorable Donald 
A. Quarles, the Deputy Secretary of Defense, and Gen. Herbert B. 
Loper, Special Assistant to the Secretary of Defense, who will ap- 
pear as witnesses on behalf of the Department of Defense. 

We are also pleased to have with us the Honorable Burke C. E1- 
brick, Assistant Secretary of State for European Affairs, who will ap- 
pear on behalf of the State Department. 

We will begin first with Secretary Quarles and General Loper for 
the Department of Defense. If you are ready, you may proceed, Mr. 
Quarles. 

Mr. Quarles, I understand you have a prepared statement and you 
may proceed to read it. 
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STATEMENT OF HON. DONALD A. QUARLES, THE DEPUTY SECRE- 
TARY OF DEFENSE; ACCOMPANIED BY GEN. HERBERT B. LOPER, 
ASSISTANT TO THE SECRETARY OF DEFENSE FOR ATOMIC 
ENERGY MATTERS 


Mr. Quartes. Thank you, Mr. Chairman and members of the com- 
mittee. 

The proposed amendments to the Atomic Energy Act of 1954 now 
being considered have already been discussed in Fetail. I shall pro- 
vide the Department of Defense’s views as to the basis of these pro- 
posed amendments and, in general, the objectives. 

These views are essentially the same as I provided in my appearance 
before you in executive session. Also, as you know, I discussed at that 
time many details and implications of the proposed amendments as a 
result of rather extensive questioning. 

When the Atomic Energy Act of 1954 was enacted it was recognized 
that the U. S. S. R. had developed a nuclear weapon capability and 
that the United Kingdom had also made important strides in that 
field, as a result of its wartime cooperation with the United States 
and through the efforts of its own scientists. 

It was further recognized that in the face of the increasing threat 
of world communism closer cooperation among free world nations in 
political as well as military fields was essential to the common defense 
and security. 

Accordingly, the 1954 legislation authorized a degree of cooperation 
with other nations under certain specified conditions and limitations. 

Under that authority the United States has cooperated with the 
United Kingdom and Canada, and with NATO; and has recently 
entered into an agreement with Australia. 

With regard to the NATO, the agreement for cooperation has re- 
sulted in the provision of extensive information on weapon effects 
to the NATO nations and forces. NATO has been informed also to 
the extent possible under the law as to our own capabilities for the 
delivery of atomic weapons in support of NATO forces and as to our 
estimates of the atomic weapon capabilities of the U.S. S. R. These 
communications have enabled the NATO planners to prepare their 
defensive plans and to allocate their resources on a much sounder 
basis than had been possible heretofore. 

We have cooperated to a somewhat greater extent with the United 
Kingdom and Canada through bilateral agreements by providing 
information as to some characteristics of certain of our weapons as 
a means of assuring compatibility between these weapons and the 
delivery vehicles produced and used by these nations in the common 
defense. 

Throughout our operations under the 1954 act we have been gov- 
erned by the joint determination procedures established by section 
144 b. of the act which in essence limit disclosures of restricted data 
regarding characteristics of our weapons to information on weapons 
designs which the cooperating nations have developed through their 
own efforts. 

While this past cooperation has served a very real and worthwhile 
purpose, the Soviet challenge for nuclear supremacy has necessitated 
a reexamination of United States objectives with respect to coopera- 
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tion with allies in military applications of atomic energy. We have 
reached the following conclusions: 

(1) If we are to meet the Soviet challenge we require the full assist- 
ance of the free world allies in scientific and technological fields, in 
industrial contributions, and in the organization, training, and 
equipping of their military forces. 

(2) We believe that there are no important areas of nuclear weapon 
technology known to the United States that the Soviets will not be 
able to attain through their own efforts. 

(3) We believe this competence has been achieved in a large measure 
independently of outside sources of information. 

(4) The United Kingdom has recently evidenced marked success in 
the thermonuclear field at great cost to them and without United States 
cooperation beyond that which existed at the end of World War II. 

We believe, therefore, that we have now entered a third phase in our 
relations with our allies and with the U.S. S. R. as regards the military 
applications of atomic energy, a phase in which we must assess and 
obtain the benefits of the capabilities of our allies in this field. 

In particular, we must make it possible for them to utilize their 
military forces with maximum effectiveness using the most modern 
weapons and techniques. 

To do so, we cannot continue to confine our cooperation to the limita- 
tions now in effect but must extend it to what will be mutually useful 
and promote the common defense and security without, at the same 
time, entailing an undue risk thereto. 

For the United States to withhold from its allies information, 
already possessed by the Soviets, which will enable these allies to con- 
tribute importantly and effectively to our own common defense and 
security appears to us to be totally inconsistent with a rational concept 
of the aims of these alliances. 

Therefore, the Department of Defense is motivated in seeking this 
new legislation by the conviction that under the authority of this legis- 
lation we would be able to achieve a more effective cooperation with our 
allies and a more effective military position for the use of atomic 
weapons. 

Mr. Vance, Acting Chairman of the Atomic Energy Commission, 
has provided the background for the amendments before you and a sec- 
tional analysis of the changes recommended; explaining their purpose 
and, to the extent possible, something of their application. 

My Assistant for Atomic Energy, General Loper, who attended the 
hearings yesterday, and I will be at your disposal to discuss these 
amendments and to answer questions to the extent you may desire and 
which is possible in this public hearing as to the special interests of 
the Department of Defense in each change recommended. 

Accordingly, I will not attempt to repeat what was provided you 
yesterday nor to anticipate your questions concerning the purpose of 
each change. 

I believe it important, however, in voicing the views of the Depart- 
ment of Defense, to emphasize the conditions which must be satisfied 
whenever any restricted data on military applications or other military 
assistance is afforded to friendly nations under the provisions of the 
act of 1954 and to observe that these same conditions must apply to 
disclosures of restricted data, under the recommended amendments. 
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An extension of the scope of the cooperation, as would be author- 
ized by these amendments, if enacted, would not change these condi- 
tions and procedures. 

1) There must be an agreement for cooperation, and the party or 
parties thereto must be participating therein by substantial and mate- 
rial contributions to the mutual defense and security. 

(2) The agreement for cooperation will state in general terms the 
areas in which cooperation is contemplated. These may be broad, 
covering all of the areas of cooperation permitted by the law or lim- 
ited to closely defined subject matter or materials. 

The scope ‘of each agreement is established by careful consideration 
of areas in which mutual assistance is expected to be mutually bene- 
ficial. 

As you know, before these agreements are reached we appear be- 
fore your committee to present and defend their scope and substance, 

Also, as regards agreements now in effect and such others as we may 
enter into in the future, it has been and will continue to be our en- 
deavor to keep you informed as to the nature of the assistance or 
scope of information actually furnished. 

(3) An agreement for cooperation in this field is not construed by 
us as a blank check whereby all information or material assistance 
falling within the broad categories authorized by law and listed in 
the agreement may be automatically communicated, exchanged, or 
transferred to the cooperating party. 

Each transaction must be judged by a standard which applies to 
all communications of classified information and material assistance; 
namely, that it will promote and will not constitute an unreasonable 
risk to the common defense and security. 

The Department of Defense believes that the amendments to the 
Atomic Energy Act of 1954, as amended, which are set forth in S. 
3474 and H. R. 11426, if enacted into law, will make an important 
step forward in improving the political cohesion and military 
strength of the free nations of the world allied with the United 
States in the defense of their freedom, and will promote and will not 
constitute an unreasonable risk to the common defense and security. 

The Department fully supports the amendments. 

As I indicated earlier, I have not prepared a detailed analysis or 
discussion of the individual sections beanie of the extensive review 
carried on yesterday when the Atomic Energy Commission was the 
principal witness. 

ee I am prepared as well as General Loper, my Assistant 
for Atomic Energy, to answer questions that may have been gener- 
ated yesterday or may now occur to you. 

Thank you very much, Mr. Chairman. 

Senator Pasrorr. Thank you, Mr. Quarles. I direct this question 
to you both or to either one. Let me say at the outset that it doesn’t 
make much difference whether you answer the question, Mr. Qaurles, 
or General Loper, as long as we get the identification on the record. 

If this is a difficult question to answer, you may tell me so, but could 
you, or are you in a position to state in order of priority which one of 
these recommended changes—that is, of the three, 91 c., 144 b., and 
144 c.—for the moment would you say occupies first priority insofar 
as promoting the mutual cooperation with our allies is concerned 4 
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{r. Quarves. Mr. Chairman, let me say a word and then let us ask 
General Loper to comment also, because that is a very comprehensive 
question. I am sure you appreciate all of these sections tie together 
in many of these relations and one really can’t treat them separately. 

I would say viewing the matter from the point of view of the De- 
partment of Defense that 144 b. is perhaps the most important to us, 
but that is in a way a narrow answer to it because I was relating it 
to defense relationships. If one views it more broadly, perhaps one 
would have to give a different answer. 

I would appreciate General Loper adding to that response. 

General Lorrr. I believe that 144 b. amendments from the Defense 
standpoint are certainly more important to us than the others. The 
scope is much broader as would be applied to our allies in general. 
We conceive that the other sections would necessarily be applied on 
a much narrower basis. Whereas the development of the delivery 
capability, development of the means of utilizing the forces of our 
allies really should apply pretty well across the board. 

Senator Pasrore. Is it fair for me to say that the spirit and the 
objective of what we are trying to do with relation to further amend- 
ing 144 b., is presently cont: ained i in the law ? 

Tt was recognized when we amended the law in 1954, and since then 
we have found that the provisions contained therein are rather limited 
end do not accomplish all that we desire to accomplish within the 
lettering of the law as it now stands. 

I think we ought to have a little elaboration on the record on that. 

In other words, when we amended the law in 1954 we recognized 
the fact that there would have to be some sensitive information given 
to our allies, particularly in the NATO organization, in order to carry 
out the true spirit of this cooperative effort of mutual defense. 

For that reason we spelled out in the law just about what kind of 
information could be given. Now we are coming forth and we are 
broadening that; am I right, General Loper ? 

General Lorrer. Yes. 

Senator Pasrore. I think the record ought to show why that has 
become necessary without divulging anything that is classified. 

Mr. Quartes. Again, Mr. C hairman, I would like to add a word 
there. As you have yourself pointed out, the interpretation and prac- 
tice under 144 b. has been substantially narrower than we now con- 
ceive to be necessary in our cooperation with: our allies. Whether a 
broader interpretation could be given to that is perhaps an academic 
question. 

As in all of these matters, there is a tendency to interpret the law in 
such a way as to be sure we do not go beyond it, and that interpretation, 
as I pointed out in my st: itement, has led to a very narrow area of 
restricted data about weapons that we could pass _ along to our allies, 
and it has resulted in restrictions and inefficiencies in our relationships 
with our allies in respect to cooperation on the delivery systems and 
cooperation in many military matters. 

It is to bring about a clarification, if you like, a specific broadening 
in the field—at least in the field of our practice—under this 144 b. 


We have asked for this clarification by amendment of this section of 
the law. 
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Senator Pastore. The dissertation that you have just given us, Mr, 
Quarles, is that predicated upon a theoretical assumption or have we 
learned this from practical experience ? 

_ Mr. Quarts. I think it is not a theoretical assumption. It is prac- 
tical experience. It is practical experience that in fact has grown out 
of changed military conditions since the 1954 law was formulated and 
enacted by the Congress. It is experience and it is the evolution of 
our situation. 

Senator Pastore. Therefore, is it fair for me to assume that if the 
true spirit of the original intent of 144 b., which is now the existing 
law, is to be carried out, this further expansion is necessary by the 
suggested amendment to the 144 b. ? 

Mr. Quarts. I think that is a very accurate statement, Mr, Chair. 
man. 

Senator Pastore. Insofar as sensitivity is concerned, would you sa 
that the recommendation with reference to the 144 b. is less sensitive 
than what we propose to do under 144 c. or 91 c.? 

Mr. Quaruzs. Let us get General Loper to answer that. 

General Lorrr. I would say it is less sensitive. Speaking now with 
respect to design and fabrication information, the sensitivity of the 
scope of the design and fabrication information which may be trans- 
mitted or needs to be transmitted to carry out the purposes of 144 b., or 
under the amended 144 b., is much less than it is under 144 ce. 

With respect to section 91 c., to the extent that 91 c. also requires 
transmission or that the implementation of 91 c. also requires the trans- 
mission of equivalent information, it also could be more sensitive than 
144 b. 

Senator Pastore. This leads me to this question: Directing your 
attention to 91 c., you will recall that yesterday in discussing the matter 
with Mr. Vance, and General Starbird, we asked the question but we 
did not insist upon an answer because I didn’t want a quick answer. 
I wanted a little meditation on it: Whether or not we should have 
criteria in 91 c. as we have in 144 c. with relation to the fact that the 
nation which is to receive this information on special nuclear material 
shall have achieved a substantial progress in the development of nu- 
clear weapons. What would that do to it, do you go along with the 
recommendation, have you given it any thought, or do you desire fur- 
ther thought on the subject ? 

General Lorrr. First let us deal with this in two separate categories: 
One, the ability or prospective ability to furnish special nuclear mate- 
rials, the other the ability to furnish nonnuclear components of nu- 
clear weapons. 

With respect to the first category, that is the transfer of nuclear 
materials, this presumably does not carry with it the transmission of 
information. This is a material matter. As I gather your point 
here, should we not insist that the recipient nation already have 
possessed the ability to produce its own nuclear material as a condi- 
tion for our transferring? I think this would generally defeat the 
purposes of this section, if we insisted on that, because as has been 
pointed out, one of the purposes here is to avoid or prevent other na- 
tions from developing or at least to make it possible for them to have 
a nuclear capability without the tremendous expense of developing 
production capacity. 
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So if we made it a condition for the transfer of nuclear materials 
that they must also have that ability themselves, I think we would 
be generally defeating the purpose of that part of it. 

Senator Pastore. The question arises in my mind, why do we need 
ic. at all if we have 144c. I think we ought to get a clarification as 
to the importance of this 91 ¢. 

General Lorrer. The purpose of 91 c. is to permit us to transfer 
utilization facilities, by sale or otherwise, which are manufactured in 
the United States but which actually contain special nuclear mate- 
rial, such as a complete reactor for a military purpose, such as our 
package powerplant, for example. 

Under the present law this could not be done because we could not 
sell or otherwise transfer to another country the special nuclear mate- 
rials which are contained in such a reactor. 

This is the primary purpose of the amendment which would permit 
us to sell fabricated fuel elements manufactured in the United States, 
with United States material, in the same way we can sell a gun or 
some other implement of warfare. 

Senator Pasrore. 91 ¢. is directed to one nation as against an organ- 
ization. 

General Lorer. These are all put on a national basis in 91 ce. be- 
cause we cannot quite conceive of doing this sort of thing with a re- 
gional organization. We would be on a country-by-country basis. 

Senator Pasrore. Are you saying now that if we inserted the criteria 
in 91 c. as we have it now in 144 c., that would defeat the purpose of 
9ic. Is that your considered opinion ? 

Greneral Lorrer. It would defeat the purpose of 91 c. as regards the 
transfer of special nuclear material, because we could not then, if we 
made it a condition that they must have attained a nuclear capacity 
by their own means before we could transfer such materials to them, 
there would be really no point in their obtaining such material from 
us. 

Senator Pastore. Is that actually the test? The test is not to 
achieve substantial progress in the fabrication of special nuclear mate- 
rial. The test is to achieve substantial progress in the development 
of atomic weapons, which is an entirely different thing. 

General Lover. That is right. That is why I don’t believe that con- 
dition should be applied to the nuclear material transfer part. 

Senator Pastore. No. I am saying this. I would leave the non- 
nuclear parts of atomic weapons in the law. I would leave the trans- 
ferring of special nuclear material. But I would put a criteria that 
you can only do it to those nations—this is my question—I am only 
confirming that to those nations that have achieved a substantial prog- 
ress in the development of atomic weapons. Whether they have man- 
ufactured special nuclear material or not is of no consequence to my 
question. 

The criteria that I mean to insert in there is merely a qualification 
as to what countries we can negotiate with within this area and limit- 
ing it only to those countries that have achieved a substantial progress 
in the development of atomic weapons. 

General Lorrer. Let me put it this way: Let us take a specific case of 
country X, which has no capacity or made no progress in the design, 
fabrication or production of atomic weapons, but can contribute sig- 
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nificantly to our common defense through the establishment of warn- 
ing stations which utilize military reactors as a source of power, 
This would be important to us and to that country, if they could ob- 
tain the reactors containing the nuclear material or the nuclear mate- 
rial for such reactors from us and it would have nothing to do with 
their capability to fabricate atomic weapons, because that might not 
be their field of contribution to. the mutual defense. 

The contribution to the mutual defense could be through submarines 
or surface vessels utilizing nuclear power. 

Representative Price. Who could that be, if they were not con- 
tributing this?’ Who would be in that sort ofa situation ? 

General Lorrr. I beg your pardon. 

Representative Price. Who would be in that sort of situation 2 

General Loprr. Let us take our nearest neighbor, Canada, which is 
extremely important to us in cooperation with our early warning lines, 
Canada may not be interested at all im the development of nuclear 
weapons, but it is extremely important to us that they assist in the 
development and operation of the early warning network. 

Representative Pricr. But you already have an agreement. 

General Lorer. Not agreements which would permit us to give them 
nuclear or sell them nuclear materials or sell them a package power- 
plant which they could install at one of these early warning stations, 
I was saying that I don’t believe the transfer of nuclear material 
should be conditioned on their dev eloping a capability in the atomic 
weapon field. 

Senator Pastore. But it is fair for me to say that the area in which 
we expect to negotiate with respect to the invocation of 91 ¢. is much 
less sensitive than what we are talking about in 144 c. 

General Loprer. With this exception, Senator Pastore, I did not 
go into the question of the transfer of the nonnuclear components, 
which question was raised yesterday and which you also mentioned 
here, as to why not make a substantial progress in this field. In ef- 
fect, it is because information which is transmitted with a weapon 
is information which must be transmissible. Therefore, it must meet 
the tests of the information transmission categories carried forward 
in 144b. and 144 c. If the transfer of the nonnuclear component was 
of substantial assistance to a nation in the development of its atomic 
weapon capability, the transfer of these weapons must be judged 
under the conditions of 144 b. or 144 ¢., whichever applies. 

This comes about automatically. It does not require a proviso in 
91 ¢. 

Representative Price. You used principally examples of informa- 
tion on reactors and so forth, instead of weapons. That leads me 
to question what would happen if on page 2 of the bill, line 8, you 
would delete “atomic weapons. 

This is 91 c. (3), page 2, line 8. What would be the situation if 
you would delete “atomic weapons” in line with the examples that 
you have just given ? 

General Lorer. On the examples I have given I don’t see that 
there would be any difficulty in deleting “atomic weapons.” It is 
simply that we don’t feel that it should be applied strictly to things 
other than atomic weapons. We think there are certain cases in 
which assistance in the atomic weapons should be furnished. 
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Representative Price. You could put the weapons under 144 c. 

General Lorrer. That has to do only with design and fabrication 
as now written and not materials. 

Representative DurHam. Why couldn’t you separate the two, Gen- 
eral, and put the limitation by making a new section and putting the 
requirement on the weapons, as in 144 b., that they have to accom- 
plish capability ¢ 

Senator Pasrore. I think what you have to do here is to give the 
predicate. I hope you can see the point we are trying to make here, 
General. That 1s the important thing. We have a criteria that puts 
us in a position that we are not trying to get fourth, fifth, and sixth 
nations in this field. 

That is why we have set up the criteria in 144c. The complaint 
being made here, and I think the position is rightfully taken unless 
we can have it clear, that under 91 c. you are removing the criteria 
but you can do about the same. 

The end result would be the same under 91 ¢. as it would be under 
144 c., and yet in 91 ¢. you have no criteria and in 144 ¢c. you do. 

That is the problem here. We would like to get that defined. 
That is the reason the question is raised, why not take “atomic 
weapons” out because you can put that in 144 ¢. 

Mr. Quaries. I am not going to pose as an expert on the law, Mr. 
Chairman, but can you? The 91 ¢. phraseology and my concept had 
dealt with the matter of materials and the ability of the United States 
to transfer physical materials. The 144 b. and c., particularly c. in 
this case, deal with the authority that Congress would vest in the 
executive branch under certain conditions to transfer information. 

In our concept we must meet the conditions for the transfer of the 
information, you might say, as a condition precedent for the transfer 
of the material. So it seems to me it is not right to say that we have 
an easier situation here in the transfer of materials than we do have 
in the transfer of the information. 

I admit there are questions of exactly how you phrase the thing 
but at least that would be our attitude in approaching the problem. 

Senator Pasrore. I have a very clear understanding of what the 
reason for this section is. It becomes very difficult in a public hearing 
of this kind to say so in so many clear words. 

But the point that is being raised here, what would be wrong in 
allowing special nuclear materials to be included under 144 c. for 
the purposes of 144 ¢. so as to get away from this, what is informa- 
tion and what is materials, and limit your 91 c. so that you don’t run 
up against this block that this could encourage fifth and sixth na- 
tions. That is the only point I raise. In other words, I can under- 
stand where you cannot put this criteria in 91 c., knowing what the 
objective of that is. I think myself that the criteria would defeat the 
purpose. 

Representative Price. But couldn’t you fix up 144 c.? 

Senator Pastorr. That is the point I am making. 

If the matter 1s to separate special material from the information, 
then why couldn’t we put in another proviso in 144 c. expanding that 
to include special material for the purpose contained in 144 c. ? 

Therefore, it would allow you to take out the words “or use in 
atomic weapons” out of this section. 
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Representative Durnam. If the gentleman will yield on that point, 
I am not an expert on drafting at all, but it looks to me that it would 
be much simpler, Mr. Chairman, to take section 3 and put your mate- 
rials in section 4 and add a new section and qualify it with the same 

thing you do in 144.b. It would simply simplify the thing. It would 

not foul up 144 c. 

Representative Hosmer. Will the gentleman yield? 

Representative DurHam. Yes. 

Representative Hosmer. Then you would have 3 subsections instead 
of 2. The third one would permit this special nuclear materials and 
so forth for utilization facilities for military applications, period. 
Then you would have a fourth section regarding source and byproduet 
materials for use in atomic weapons, which contain a proviso that 
the receiving nation has achieved substantial atomic weapons ca- 
pability. 

Representative DurHam. It does not make any reason to put quali- 
fication on information and then come to weapons and put no qualifica- 
tion. 

Senator Pastore. Let General Loper answer it so that we can get 
that on the record. 

General Lorer. On materials for weapons I think what Mr. Dur- 
ham has said is correct. But on information which is transmitted 
through the actual act of transferring a weapon, it must be judged as 
transmissible under the other provisions of the act because it is in- 
formation. 

In other words, what a man can learn through the examination of 
a weapon which is transferred, or the nonnuclear components of a 
weapon which are transferred to him, must be judged on that basis. 

Representative DurHAm. You have to have information to develop 
something. When you have material to make something you have 
simplified the situation much more than you have just by handing 
out information to develop a weapon. It is a much longer process. 
Under this section it makes it much easier, as I interpret it. 

I don’t know all the complications that you would have. 

Mr. Quartes. Mr. Chairman, I wonder if I might suggest a pro- 
cedure here. There are some situations that we considered very im- 
portant in the national security to preserve that I know you are fa- 
miliar with. I am not sure that the particular rearrangements that 
have been discussed here would preserve these. 

In other words, so that we would not be hurt by some of the changes 
that we are discussing, I wonder if you would give us an opportunity 
to study it more closely and comment on it. 

Senator Pastore. I think you should. 

I think General Loper and you understand pretty much what we 
are getting at. The question was raised by Mr. Holifield yesterday. 

He brought out the fact that if you transferred nonnuclear parts, 
the receiving nation, without any previous capability, could develop 
its own nuclear weapons. General Starbird said it is very difficult to 
do, but being pressed by Mr. Holifield he did have to admit that it was 
in fact possible. 

Representative Price. No 1 and No. 3 go in the same category. 

Senator Pastore. The whole thing has to be reviewed with the 
staff to see if it can’t be written in such a way as to carry out the 
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objective that all of us are trying to achieve, and yet we could have 
the criteria apply where it should apply so as to discourage fourth 
and fifth and sixth nations, which weighs very heavily with the 
committee and with the Congress, as you know. > 1 

Mr. Quarts. It is the word “improve” in 144 c. that is the word 
to be very carefully watched here because it implies that there must 
be something to improve. So we will have to study this thing very 
closely. . 

Senator Pastore. Very well. I have several other questions here. 
Directing your attention to 91 ¢., why is it necessary for the Depart- 
ment of Defense in addition to the Atomic Energy Commission to 
have authorization to transfer material as proposed in section 91 c. 
Would it not be better to place responsibility directly in either the 
Commission or the Department of Defense with the assistance of the 
other agency as is the case under section 144 a., b., and c.? 

Mr. Quartes. I would like to suggest an answer to that, Mr. Chair- 
man. I think there are very different circumstances under which these 
transfers might be in the national interest. Some of those are very 
clearly Department of Defense operations and would be clumsy, I 
think everyone would agree, to work through the Commission. 

Others are equally clearly in the Commission area, and I think it 
would be artificial and not best to try to work it around the other way. 
I would recommend that it be both as it is now worded in the act. 

Senator Pastore. Nonnuclear parts of atomic weapons that will 
be transferred under section 91 ¢. 1 will require a high degree of main- 
tenance to be sure that they will be ready for immediate operational 
use In the event of an emergency. 

Will American forces or the cooperating nations be responsible 
for the maintenance! If the latter, to what extent will the United 
States be assured that they have been properly maintained ? 

Is that a fair question ¢ 

Mr. Quartes. I think it is a fair question, Mr. Chairman. Our an- 
swer to it would be this: Initially the maintenance would be in Ameri- 
can personnel. We would certainly not want to move into a phase in 
which we exercised the 91 c. 1 authority, except on a finding that 
allied personnel were thoroughly competent to carry out the opera- 
tions and even then I'think undoubtedly we would have in our custodial 
personnel some amount of supervision of it. 

Representative Duruam. If the chairman will yield at that point, 
I would like to refer to the other question prior to this one. The basic 
act in 1946 intent and purpose was clearly understood that it would 
remain a civilian control problem. 

Would you consider putting both in 91 ¢. is getting away from 
civilian control, speaking from the Department of Defense. 

Mr. Quartes. I would not, Mr. Chairman. 

On the contrary, I would consider that it preserves very carefully 
civilian control because in the first place these actions must be a joint 
determination or a joint finding of the Commission and the Depart- 
ment of Defense? Of course, the Department of Defense means the 
Secretary of Defense. It is all under the President’s control and 
policy. 

So it seems to me that we have carefully preserved the principle of 
civilian control] in the amendments as drawn. 
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Senator Pasrore. You have not said so specifically, but isn’t the 
answer the fact that the President must authorize this. 

Mr. Quartes. In effect that is right. 

Senator Pasrore. No matter who does it, whether the Department 
of Defense or otherwise, it has to be an authorization directly by the 
President who is the civilian head of the Government. 

Can you tell us in a general way or give us an estimate of the man- 
power we will save by having allies maintain and safeguard the non- 
nuclear parts of weapons transferred rather than the United States 
personnel ? 

Mr, Quarters. Mr. Chairman, we have made some studies on that 
point. I am not sure how satisfactory they are because it is a ques- 
tion how far down the road we can look and how good an estimate 
we can make down the road. But in the immediate future you have 
numbers of this kind. Just speaking now of the stockpile arrange- 
ments that would be made in accordance with the concept developed 
at the Paris meeting of the heads of government in December, there 
would be personnel in the immediate future, that is, in the next year 
or two, of the order of 1,500 to 2,000 only—United States personnel— 
involved in the custodial and maintenance operations. 

I say only. This is already quite a substantial number of the kind 
of expert people you would need for some of these operations. How- 
ever, as you go beyond that to the more extensive and more wide- 
spread provisioning of such weapons in support of our allies, these 
2,000 might well become many times that. 

I think our ability to save people is measured in immediate terms 
of a thousand because we would still need some custodial people. 

But down the road it might be many thousands. 

Senator Pastore. Calling your attention to section 123, will you 
explain what action the Department of Defense would take in those 
agreements for cooperation submitted to the Joint Committee under 
section 123 in which the Department of Defense would be the author- 
ized agency to transfer military information or material in the ev 
the Joint Committee during the 30 days the agreement lies before 
raises an objection to the agreement; that same question was asked 
of the Commission yesterday. 

Mr. Quartes. We would not proceed against the objection of the 
committee. There is a certain technicality involved there that I 
would like to get General] Loper to respond to. 

General Lorrr. As you know, Senator, it has been our practice to 
come before the committee in the early days of the formation of our 
agreements and lay before the committee what our purposes are and 
what the scope of these agreements is expected to be when we get 
down to detailed negotiations with the country or regional organiza- 
tion concerned. 

It would certainly be my concept and procedure that if the com- 
mittee voiced objections to the specific provisions of these proposed 
agreements that we would certainly attempt to resolve them between 
us before we proceeded with the actual formation of an agreement 
for consideration by the President. 

Which views would prevail I think would again depend upon the 
administration’s consideration of the degree ‘of importance. Cer- 
tainly these things should be resolved in the formative stage. 
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That has been our practice in the past, and I see no reason why we 
should depart from that practice. 

Senator Pasrorr. Do you see any embarrassment to us as a nation 
jn negotiating with another nation in the following of this procedure? 

General Lorrr. I don’t think so, because we begin these discussions 
on a basis of what is mutually beneficial and we both clear adminis- 
tratively within our own governments at the working level before we 
talk at the political levels. 

Senator Pasrorr. Will the Department of Defense have primary re- 
sponsibility to insure adequate security safeguards and standards are 
being maintained by cooperating nations receiving military informa- 
tion and material under the proposed amendments to the law? 

To what extent shall that responsibility be shared by the Depart- 
ment of State and the Atomic Energy Commission ? 

Mr. Quar.ies. I should say we will surely have primary respon- 
sibility. On the other hand, as we proceed on any of these arrange- 
ments it will, of course, be an administrationwide position in which 
State and the Atomic Energy Commission and any others that might 
have an interest in the matter would participate. 

As you, Senator Pastore, pointed out earlier, it really is a Presi- 
dential matter rather than a departmental matter. 

Senator Pasrorr. Not only that, doesn’t it bring us into the field 
of whether or not it does cause reasonable risk to the common defense ? 

Mr. Quarters. Which is part of the determination in the first place. 

Senator Pasrorr. Calling your attention to section 142, by enlarg- 
ing the area in which both the DOD and AKC must jointly determine 
information may be classified or transclassified, will this not make it 
more difficult and cumbersome to declassify information ? 

Mr. Quar.es. I may not understand your question but I would say 
it certainly would not do so in any way I can see. 

That it would not make it more difficult to declassify information. 
Perhaps you can clarify the question. 

Senator Pasrorr. I think I ought to elaborate on that. A serious 
question has arisen with relation to the Vautilus’ reactor. There may 
be certain features of that that could be used for peaceful develop- 
ment of atomic energy. Now with the responsibility resting with the 
military in this field, would it be less likely that certain information 
that could be in the common interest and could be declassified would 
be held up and whether or not it would be better to risk this respon- 
sibility exclusively with the Commission rather than the Defense 
Department. 

epresentative Durnam. On this question, the Attorney General 
ruled that it was not a weapon. Would the Defense Department enter 
into declassifying any information on a submarine at the present 
time under the present ruling ? 

Mr. Quartes. I think the question is addressed here to the restricted 
data classification, is it not? 

Senator Pastore. Yes. 

Mr. Quaries. Whether it is classified as restricted data or not, it 
might still be classified as security information, which would be true 
no matter which department assumed the responsibility for trans- 
classification from restricted data to security information. 
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I can’t see any way in which the liberalized law in this respect would 
in fact work toward the closer holding of information under security 
classification of one form or another. 

Representative Duruam. In other words, the word “application” 
would put you into the business in this field of declassifying in a 
pretty broad manner. If you just confine it primarily to the military 
and leave out the word “application” then you would be dealing 
primarily in your field of declassification, but by application you are 
getting into all these other fields. 

Mr. Quartes. I think, Mr. Durham, we would feel handicapped by 
any arrangement that made this an exclusive matter of the Com- 
mission. I think they would surely feel it improper to have it an 
exclusive matter in the Department of Defense. 

I think the provisions of the law that call for a meeting of the 
minds here are wise provisions. 

Representative DurHam. At the present time it is only in the mili- 
tary. This would broaden your field, of course. 

Mr. Quaries. We had not so construed it. 

Representative Durnam. You are only involved in weapons at the 
present time for restricted data. 

Senator Pastore. You see it is being changed from weapons to 
military application of atomic energy which is a little broader, as 
the chairman has indicated. 

I think the answer here is that if a dispute should arise, the final 
determination is to be made by the President. 

Mr. Quartes. That’s right. That is exactly the reason we should 
have a mechanism which would bring the matter to the President if 
there is that area of disagreement. 

Senator Pastore. In other words, if the Atomic Energy Commis- 
sion feels that you are being unreasonable about this declassification, 
they can raise the point and if there can’t be an agreement it will go 
to the President and he will have to decide it in the common in- 
terest of the nation. 

Mr. Quartes. Exactly, Mr. Chairman. I feel that it is very im- 
portant to keep the law so drafted that it will require exactly that 
mechanism in case there is any disagreement. 

Representative Price. Would that be a delaying mechanism? 

Mr. Quartes. I can’t say, Mr. Price, that it wouldn’t produce any 
delay. I certainly don’t think that it could be and should be and 
I don’t see any reason why it would be used for the purpose of delay. 

Representative Price. It would take time. 

Representative Duruam. Don’t you already have that authority in 
section 27 of the 1954 Act? 

Mr. Houtrtevp. If the gentleman will yield on that point, the 
present law says that the military has the right of appeal to the 
President but it does not confer the right of joint determination. 
This is the difference between the two statutes, as I see it. 

In one case the Atomic Energy Commission makes the determina- 
tion and the military, if they object, go to the President and the 
President can make the decision. 

Representative DurHam. It has to be turned down by AEC under 
section 27. 

Mr. Horirtevp. Yes. I say if they disagree, which would be on the 
negative decision of the AEC. Then the military goes to the Presi- 
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dent. In this case there is a further advancement of the Department 
of Defense power to participate in the original determination. This 
is the substantial difference. 

Representative DurHam. Yes. 

Mr. Quar.es. I submit it is a desirable change because it more sure- 
ly brings this joint mechanism and presidential determination into 
play than the previous mechanism did. 

Senator Pastore. You may have a situation where the Commis- 
sion itself might feel that certain information should be divulged 
and yet for reasons of its own the Department of Defense might feel 
that it would not be advisable to do so. Therefore, a dispute would 
arise which would have to be resolved by the President. 

Mr. Quartes. Exactly. 

Representative Duruam. I don’t see so much difference in the 

authority. I will read it: 
The Department of Defense through the committee shall have the authority to 
make original recommendations to the Commission from time to time on matters 
relating to military application of atomic energy as the Department of Defense 
may deem appropriate. 

If the Department of Defense at any time concludes that any requested action 
proposed, action or failure to act on the part of the Commission is adverse to the 


responsibilities of the Department of Defense, the Secretary of Defense shall 
refer the matter to the President whose decision shall be final. 


Mr. Quartes. I couldn’t disagree that that mechanism would pro- 
duce the same result as the new result in all the cases that were sub- 
jected to the same mechanism. 

Representative DurHam. It just gives you a little more authority 
than the present provision as I see it. In other words, you are acting 
jointly instead of having to request the Commission and then go to 
the President. 

It removes it one step farther from civilian control. 

Mr. Quartes. I wouldn’t say it gives us any more authority because 
in any particular material the present mec hanism gives us the author- 
ity to refer the matter to the President. 

That is all the authority we have in the new mechanism. I don’t 
see that there is more authority. 

Mr. Hourrrevp. I could not disagree with you more thoroughly. 
There is definitely more authority in the first instance of determina- 
tion. 

In one instance you have the power to determine and in the other 
instance you have only the power to request. 

I will agree with you that once having passed the stage of disagree- 
ment in either case it will go to the President. 

Mr. Quarries. May I quibble with you about the word power to 
determine. The power to determine is really not a power. It is an 
action which if concurred in by the Commission is a determination, 
but in the case that you are assuming where there is a disagreement, 
it is not a power. It is merely an expression of an opinion which 
the President must actually exercise the power in. 

Isthat not a fair statement ? 

Mr. Houtrterp. I think it is fair. It is a power if there is agree- 
ment. It is not a power if there is disagreement. 

Representative Price. Your position is that the net result is the 
same. 
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Mr. Quartes. The net result is the same except that in the new 
mechanism there is a surer means of bringing these cases out in the 
open for such joint determination or presidential determination as 
the case may be. 

Representative Van Zanpr. Mr. Secretary, if we use the old mecha- 
nism to replace the new mechanism, would it throttle you in any 
way or throttle the Department of Defense or the Government? 

Mr. Quartes. I don’t think it will throttle us. I think, as I have 
said, that it replaces a mechanism. It would substitute for a pro- 
posed mechanism one which in our opinion would be less effective. 

Representative Van Zanpr. In other words, you would prefer the 
new mechanism. 

Mr. Quares. We would. 

Representative Duruam. As to the question of expediting the 
matter, I don’t know whether the mechanism would work faster. 
We would get, when you get more people to discuss a thing, usually 
more trouble. 

The other way would get there quicker, it seems to me. That is my 
conclusion, 

Mr. Quarues. I think it also has some of this content. The new 
mechanism tends to be one that produces agreement on the Commis- 
sion defense level more surely and therefore refers to the President 
only those substantive things that we can’t reach agreement on. 

Whereas the previous mechanism tended to raise questions about 
and perhaps require Presidential determination in cases which under 
the new mechanism we ought to resolve on a departmental level. 

Senator Hicken Looper. Mr. Chairman, in order to get this clear, 
would you say that this new mechanism might in effect have at least 
a slightly coercive influence on the 2 agencies to settle the problems 

rather than to have the sole determination in 1 agency and the right 
of appeal if the other agency didn’t like it 

In other words, may this not—coercive is about the best word I 
know—be coercive to the extent that you better settle them more at 
the local level ? 

Mr. Quaries. That would be my opinion. Whether coercive or 
not, it would have the effect of bringing a closer working relationship 
and an adjudication on the departmental level of a greater fraction of 
the problems. 

Senator HickENntoorer. By coercive I don’t mean to hold a club 
over anybody’s head. I mean this: With neither agency being able 
to have a final decision, there would be a greater inducement in times 
of slight controversy to see if you couldn’t resolve them. 

Mr. Quarzs. I think it would have that practical effect. 

Senator Pastorr. What information would you desire to transfer 
under proposed section 144 b. (5) that could not be transferred un- 
der one of the other subsections 144 b., particularly b. (2) ? 

Mr. Quartes. I am going to ask General Loper to answer that. 

Senator Pastore. We had an answer yesterday but I would like 
to have an answer on the record from the Department of Defense. 

General Lover. The type of information which we conceive as be- 
ing rather important in this section b. (5) does not deal particularly 
with the training of personnel and the employment and defense 
against atomic weapons as was indicated in b, (2). 
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We are thinking here primarily of bilogical, radiological, and medi- 
cal matters which normally are not restricted data. In some instances 
they are so closely associated with restricted data that they cannot 
be handled without revealing some restricted data. 

These are important fiields in which we need to cooperate and as- 
sure our allies the benefit of our knowledge in these fields and broader 
experience. 

For the time being, until something appears that we do not see, 
this is largely in the biological and medical area—the utilization of 
isotopes in treatment of personnel who have been afflicted with ef- 
fects of atomic weapons, and so on. 

Representative Price. Of course, this is almost entirely different 
from the other items treated under this section. The four subsections 
would pertain almost exclusively to training, why would it not be 
better to treat this under a separate section or perhaps under 144 c.# 

General Lover. I think the primary purpose of putting this under 
144 b. is that it is an area very closely allied to the development of 
a capability for defense against atomic weapons which falls in the 
category of the business being transacted by the Department of De- 
fense rather than by the Atomic Energy Commission. 

In other words, this is a battlefield type of operation that we are 
talking about here. 

Senator Pasrore. Not only that, if you put it under the 144 ¢., then 
you come again into the question fo your criteria, as to what nation 
would be qualified. Whereas this may be employed in the case of a 
mutual defense organization to which we are a party. 

Representative Price. Did you fully explain what the other mili- 
tary applications are? 

General Lorrer. As of the moment the only one we have particu- 
larly in mind is the one I mentioned. 

Representative Price. As of the moment that is a pretty broad 
statement. 

General Lorer. Frankly I don’t see any other now. 

Representative Price. You might see it next year or some other 
time. That is the reason I am raising the question. 

General Lorrr. In that case it must be specified in the agreement for 
cooperation, what this other areas is. 

Mr. Quartes. Moreover, I believe it is fair to say that the exclusions 
under this same subsection 144 b. (5) are fairly broad and leave you 
only a narrow area of other military applications of atomic energy. 

It seems to me that the exclusions, Mr. Price, are broad enough so 
that you could not do anything very startling under this other military 
application. : 

As a matter of fact, it is a miscellaneous kind of thing of minor im- 
portance rather than a major kind of thing as far as we can see. 

Senator Pasrore. Coming to the 144 ¢., as of now with the criteria 
regs in the law, isn’t it a fact that the only eligible nation would 

e the United Kingdom ? 

Mr. Quartes. I am just wondering, Mr. Chairman, about the wis- 
dom of discussing that point at this time. 

Senator Pastore. It was discussed yesterday and it is going to be 
discussed on the floor. % Phere 
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Mr. Quartes. I think it is fair to say that as of this time we would 
consider that the United Kingdom is the only eligible country under 
this 144 c. provision. 

I would not like to leave the impression that we would consider that 
a final determination. 

Senator Pastore. I am speaking now of c. (1). I think you have 
answered the question. 

Section 144 c. (2) as proposed, authorizes communication of infor- 
mation to another nation. Would it not be advisable to have it read, 
“Communication or exchange with that nation” in order that the 
United States would receive information in return should that other 
nation develop improvements that could be of assistance to the United 
States. 

The Commission has gone along with the idea that that recommen- 
dation is advisable. We were anxious to know for the purposes of the 
record how the Defense Department feels. 

Mr. Quartes. I think we would certainly not only not object but 
find in the new ‘phraseology exactly the intent of the present phrase- 
ology as far as we are concerned. 

In other words, you would almost surely have to have that kind of 
exchange in order to make it advantageous to the United States to 
enter into it and that would be one of the determinations. 

Senator Pasrorr. I take it that both you gentlemen are familiar 
with section 121 of the existing law, and I asked a question of the Com- 
mission yesterday and I am going to ask it of the Defense Department. 

Isn’t it a fact that you could under e existing law today negotiate an 
agreement or a treaty ‘that could accomplish precisely what we are try- 
ing to accomplish through the amending of this law at this time. 

Mr. Quartes. Mr. Chairman, I would say this. It probably is 
technically correct to say that we could do this. However, in a 
practical sense I want to make it very clear that we do not consider 
that such a procedure under the present 121 section would have the 
practical effect that we are seeking in the new legislation. So there 
is a distinction there. But if I have interpreted your question cor- 
rectly, then I think we must say that technically and perhaps legally, 
it would be possible to do so. 

Senator Pastore. But it would be rather awkward with relation to 
144 b., would it not ? 

Mr. Quartes. It would certainly be awkward and would have many 
impracticalities in my judgment. 

Mr. Hortrtevp. I would appreciate an explanation of why it is not 
practical to do what you intend to do in the manner in which the 
law provides. 

An international agreement which is concurred in by both Houses 
of the Congress on a matter as important as this. 

We have other matters referred to us in this manner that are rela- 
tively unimportant compared with this particular problem of dis- 
tributing atomic and hydrogen weapons to other nations. 

The Senate sits in judgment on it from the standpoint of a treaty 
or both Houses sit in judgment on the part of an international agree- 
ment. 

None of these arrangements can be made secretly. The agreements 
may be made sec rolls but when you come to us under section 123 they 
become known. It will be known to the American people. It will 
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also be known to our allies in NATO. It seems to me the only ad- 

vantage that you get is accomplishment by administrative decision 
without congressional check and balance in the one instance and in 
the other instance, the Congress of the United States is given the 
opportunity of deciding whether the action of the executive branch 
1s wise or not. 

Mr. Quarues. Mr. Holifield, may I try to explain my earlier an- 
swer/ Perhaps if I took this example it foe make it clear. Let 
us for the moment assume that we at this time had in mind only an 
enlarged scope of cooperation with one particular country, so ‘that 
we were at this time acting under the present legislation, attempting 
to work out under section 121 an enlarged scope agreement with one 
particular country. In order to do that, as I see it, we would first of 
all have to have a meeting of the minds and an agreement on how 
far we might properly go in respect to that country within the execu- 
tive branch, link up with State Department, Dep: irtment of Defense, 
Atomic Energy Commission, and others, as to just what the wise scope 
of the new agreement might be. 

We would then have to have the kinds of discussions with this com- 
mittee that we are now having with respect to this legislation to get 
a sense of policy and what would be wise and how far it would “be 
wise to go and how far we might expect the Congress to be willing 
to go in respect to this particular country. Then we would have to 
have discussions with that country about the same thing. 

In other words, as far as our actions within the executive branch 
and our relationships with the Congress I think they would have to 
be, in developing the policy for such an enlarged scope, very much 
the same things that have been done with respect to this legislation. 

Once we had gone through these basic policy questions “within the 
executive branch and in relation to the Congress, with respect to that 
one country, it seems wise to us that this then be established as national 
policy and be codified as new law rather than requiring us to come 
up each successive time there is a similar problem in relation to an- 
other country and go through the same full determination with each 
country, therefore we would have the actions in relation to succeed- 
ing countries follow the policies that had been determined and codi- 
fied in this w ay. 

So I don’t conceive of any substantive difference between these 2 
procedures, but I do see a very great procedural difference between 
the 2. 

The procedural differences cover not only great inconvenience and 
delays in the working out of the matter in these successive cases, but 
they also cover very difficult rel: ationships with the people in the other 
countries with whom we are attempting to cooperate. 

Representative Duruam. You would have to come up under the 
new act. 

Mr. Quar.es. But not in the same sense and not in the same phase 
of the planning because if we could assume that policies that had been 
codified in the first instances were applicable to the second and third, 
we could proceed with the kind of surefootedness in the negotiations 
that we would not proceed with if each case had to be considered 
and dealt with independently of the other. So I think there is a sub- 
stantial difference between these two situations. 
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Representative DurHAM. But you do have to come up on individual 
cases ¢ 

Mr. Quartes. Yes. 

Representative DurHam. Under the new act. 

Mr. Quartes. That I agree. 

Representative Hoiirme.p. Mr. Secretary, I would like to respond 
to your line of reasoning. I have great respect for you as an indi- 
vidual. It is very true that this would be more convenient for the 
Department of Defense and for the Atomic Energy Commission to 
decide that they would give restricted data or nuclear component parts 
or design information for a weapon to country A, B, C, and D with- 
out having to come to the Congress. 

On the other hand, this same situation arises in any important inter- 

national agreement and is taken care of either under an international 
agreement or by a treaty. I might point out an occasion just re- 
cently where the Congress by concurrent resolution authorized the 
President to proceed to do certain things in the Middle East, not 
specified. 

I didn’t think this was a wise way to go about it but it was done by 
the Congress. 

In other words, he was given a blank check for his actions of any 
kind that he desired to take in the Middle East. It went through 
the Congress with great rapidity. Now assuming that you wanted 
to transfer restricted data information and even restricted data mate- 
rials to nation A, if you would make that known to the Atomic En- 
ergy Committee and you would give your reasons for justification 
and if they seemed good, I am sure the Atomic Energy Committee 
would sponsor in both Houses a concurrent resolution authorizing 
the President to enter into an international arrangement with country 
A for the purposes of strengthening their nuclear weapon capability 
in the field of transfer of restricted data information as well as special 
nuclear materials. 

Then you would go ahead and make the arrangement in the gen- 
eral context of that concurrent resolution such as you wanted to make, 
On the other hand you might indicate that you wanted to make the 
same kind or arrangement, and it would be of benefit to the military 
to do this, you understand—they would come with clean hands before 
the committee and say we think we ought to do this. 

However, the committee might look at it and after discussing it we 
might consider that it was either an unwise or untimely act. 

Then, of course, the committee and the Congress would have some 
control over your actions. 

However, once this legislation is passed the Congress abdicates its 
control over the distribution of atomic weapons and it becomes an ad- 
ministrative act without the power of the Congress to check, except 
in a very impractical way, an action on the part of the executive 
branch. “I think it comes down, the real question comes as to whether 
the distribution of atomic hydrogen weapons to fourth, fifth, sixth or 
seventh nations is important enough to have congressional concur- 
rence at the time with the specific nation, or whether this is such an 
unimportant matter in the scheme of our international relations that 
it should be done by administrative decree like the transfer of jeeps 
and Springfield rifles and other conventional types of weapons. I 
think it just comes down to that. 


. "sea eet 


a= vor /! 


AMENDING THE ATOMIC ENERGY ACT OF 1954 329 


Mr. Quartes. I think you have very clearly stated the problem. 

In the first place I would like to say that it is not my concept of 
the legislation we are now considering that it will lead to the dis- 
tribution of atomic weapons to other countries. 

Senator ANperson. Then why do we pass the legislation ? 

Representative Hoturienp. The whole purpose of the legislation 
is that, Mr. Secretary. Let me change my word “purpose” to the 
whole permissive effect. I am not saying it is the purpose because I 
believe what you say: That you do not at this time contemplate wide 
distribution of the weapons. 

But the permissive language in the legislation permits the step by 
step in due course of time. 

Mr. Quaries. Your statement bees Mr. Holifield, goes beyond my 
concept of the legislation although I admit that there are methods 
within the legislation by which it could have the kind of practical 
effect you are ‘speaking of. 

Mr. Howtrtevp. It is very clearly set forth, sir, in my opinion, and 
I won’t burden you by referring to the specific sections. I will fur- 
nish you with an analysis of the legislation which I have made which 
I think will sustain my position. 

Mr. Quartus. I believe you mean, do you not, through the furnish- 
ing of nonnuclears under one section and through the furnishing of 
nuclear materials in another? 

Mr. Horirrerp. And design information for military purposes. 

Mr. Quarxes. And through the provision of furnishing design in- 
formation. Of course, any agreement or arrangement with another 
country in which we proposed to carr y the cooperation to this degree 
would have to be spelled out fully and would have to be submitted and 
would come before this joint committee. There would be the kind of 
consideration with this committee that General Loper outlined earlier. 
So it is not my concept that we are moving as broadly toward coopera- 
tion in making weapons available as your word imphes. But perhaps 
that is not really your basic point. 

Your question, I think, is whether the things that we would do are 
of such moment that each in turn should come not only before this 
Joint Committee for consideration but should be submitted by this 
committee to the Congress for concurrent resolution or for action by 
(he Congress in some appropriate way. 

Mr. Hotirterp. I believe this very sincerely, and I would not apply 
this thinking to nation A at this time. 

I would not know where to add B, C, D, and E at this time or in 
any way in the near future because of the instability of their govern- 
ments, because in some instances of a strong leftist group—a strong 
Communist Party group, as a matter of fact—in other instances other 
factors of instability which we don’t need to go into in public. 

It would seem to me that it would be a long time before I would 
want in my, in the discharge of my own responsibility to hand to 
them sovereign custody of atomic weapons, or the parts for them to 
fabricate an atomic weapon. I am going beyond the fact that I want 
to see NATO strengthened and I believe NATO can be strengthened 
ina different way than by this procedure. 

I have asked permission to appear as a witness before the committee, 
and I am going to put my position in what I consider a logical 








330 AMENDING THE ATOMIC ENERGY ACT OF 1954 


sequence of terms this afternoon, if I am permitted the opportunity, 

I would like to go back just a minute to this statement which you 
have made which says that this would lie before us for 30 days under 
the section 123. I want to analyze that right now. What does this 
lie before period of 30 days mean? It means that the terms and con- 
ditions of the cooperation agreement is brought to the notice of the 
proper committee of Congress officially for a period of 30 days and 
evaluated. If the Joint Committee approves of the terms and condi- 
tions the agreement automatically goes into effect at the end of the 
30-day period. 

This arrangement serves to publicize the terms and conditions of 
the agreement before the effective date. I am certainly in favor of 
that. This disabuses the minds of those who think there will be a 
secret agreement made. This brings it out into the open at that time 
because it will have to be brought into the open by the very fact that 
this is not executive business. This is public business. 

If the Joint Committee comes to the conclusion that such an agree- 
ment is unwise or dangerous, then the Joint Committee can take two 
steps. It can try to persuade the executive branch of the Government 
to change or withdraw the objectionable agreement. That is persua- 
sion only. 

Second, both Houses can introduce a disapproving resolution and 
try to get them passed before the 30-day period expires. 

From a practical point of view this would be difficult, though pos- 
sible. If, however, such a disapproving resolution were passed in 
time by both Houses it would be sent to the President for signature. 

If the President vetoed the legislation then it would take two-thirds 
vote of both Houses to override the veto. Such an override I think 
would be highly improbable, although it might be possible. 

This is probably the constitutional way to do it. I don’t think the 
committee should have a right to veto the action of the executive de- 
partment. This was all discussed when section 123 was placed in the 
law and I think it is a sound provision. 

However, on a matter of this importance I believe other powers of 
the Congress should be brought into play and after study and evalua- 
tion I think the C ongress as a whole should take this responsibility. 

I can’t think of a more important responsibility than the transfer 
of weapons which can destroy the largest city in the world. I just 

‘ant think of any more important responsibility or one which should 
be approached with more gravity by the Congress of the United States 
and the responsibility spread over the whole Congress, not over the 
President and the Chairman of the Commission and the Secret: iry of 
Defense, all of whom are good men and all of whom have good mo- 
tives and would exercise their judgment in the best interests of the 
Nation. 

But I think this is so important that the House and the Senate both 
should act upon it. I think they act on many things that are less 
important. 

That is just my personal opinion. 

Mr. Quaries. May | ask a further word to that point, Mr. Holifield ? 

Mr. Hortrterp. Yes. 

Mr. Quartes. I certainly don’t differ with you about the gravity of 
the matters we are discussing here. I don’t at all question that the 


proce 
guar 
men 
I bel 
abili 
I 
to, k 
belie 
add 
tion 
pro] 
der 
for 
of I 
ther 
acce 
find 
I ' 
are 
tee 
diti 
buy 
diff 


vol 


the 
It | 
is | 
pre 
an 
vot 


sh: 
It 
be’ 


me 
er 
in 
a! 
in 
we 
m 
ca 
m 


dh 


p 


tv 
0 


AMENDING THE ATOMIC ENERGY ACT OF 1954 331 


procedure under the present 121 would involve some further safe- 
guards as compared with the procedure under the proposed amend- 
ments. I do, however, point out, and I would like to emphasize, that 
I believe you would buy these safeguards at a considerable price in our 
ability to conduct the military relationships with our allies. 

I will go into more detail as to what that price is, if you wish me 
to, but I know you gentlemen are all so familiar with it that I do not 
believe I need to. Therefore, I would like to ask this question: What 
additional security is purchased by the safeguards under present sec- 
tion 121 as compared with the security that would be had under the 
proposed amendments? I suggest this. That in practical effect if un- 
der the very carefully laid out procedures within the executive branch 
for handling one of these matters is followed, with the Department 
of Defense, ‘Atomic E nergy Commission, the President and so on, and 
then if it is laid before this committee, and this committee finds it an 
acceptable thing, it seems to me the chance that the Congress would 
find it an unacceptable thing is a very small chance. 

In other words, my point here is that the amount of security you 
are buying by the provision that it come not only before this commit- 
tee but that it require action by the Congress is not an important ad- 
dition to the security and if that is true I submit that what you are 
buying in security is not worth the price you would pay in the military 
difficulties that operating under the present 121 procedure would in- 
volve. 

Senator Anperson. Mr. Secretary, I think you missed a little bit 
of Mr. Holifield’s point. He tried to say to you that if it came to 
the committee and the committee disapproved it, what could it do? 
It has got to get a two-thirds vote against it in the final analysis. This 
is two-thirds of the Congress. That is the only way it can disap- 
prove it. If you disapprov e it the first time by concurrent resolution 
and the President doesn’t agree with you, it would take a two-thirds 
vote to override that. 

But in a treaty you have to have a two-thirds vote affirming it. 

So you have completely reversed the process and said one- -third now 
shall prevent the Congress from interfering with this distribution. 
It seems to me that is what Mr. Holifield is saying to you and I don’t 
believe you answered him at all. 

Mr. Quarues. I agree I didn’t answer him. I hope you will give 
me an opportunity to fill in on that point because I should have cov- 
ered it. Let me phrase it this way: I concede that there is a difference 
in procedure here and that one has a higher safeguard of security or 
a higher safeguard than the other has. I still, however, submit, that 
in practical effect the procedures we now have or the procedures we 
would have for handling such matters in cooperation with this com- 
mittee and the practical assurance that we would have in particular 
cases would insure that we were moving in accord with this com- 
mittee. 

That makes me feel that the difference between the proposed proce- 
dure and the present 121 procedure is not in practical effect an im- 
portant difference procedurally and in what it would add to security. 

This includes the difference between the two-thirds one way and the 
two-thirds the other, because you still have to postulate that one-third 
of the Congress would vote one way and that two-thirds of it would 
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vote another way in order for it to have a practical effect on the se- 
curity of the country. 

I am just pointing out to you that in my judgment, and I can only 
present it for what it is worth, you would sacrifice more in the securi 
of the country by the kinds of difficulties and impediments that this 
would introduce in the process, living under the present 121, than you 
would gain by the procedural safeguards as compared with the pro- 
posed legislation. 

Representative Horio. I am not necessarily suggesting the 
treaty route should be followed, although I would prefer it personally, 
I would have confidence in that route. ' 

This would take two-thirds of the Senate approving of a treaty, and 
I think this is important enough to require action by two-thirds of 
the Senate because they are the representatives of the people. I think 
your international agreement would be a very quick method to handle 
such an agreement as this and that could be done with a majority of 
either body, which would give you, in my opinion, a very quick way 
of handling this matter. 7 

Yet it would spread among the representatives who have been elected 
to the House and the Senate. 

Representative Durnam. Would the gentleman yield? 

Representative Honirretp. Yes. 

Representative Duruam. Have you ever used section 121 in any 
case? As I recall you have been using 144 b. all the time. 

Mr. Quartes. We have not used it, Mr. Chairman. I think one can 
say that if we were not contemplating the present amendments to the 
law we would be left with the resort to 121, and I attempted to indicate 
earlier that it would seem to me a very much less desirable procedure to 
carry on under 121 as it stands in each national case than to carry on 
as we are now doing to establish national policy through the codifica- 
tion by Congress and then have the Executive apply the policy in 
these cases, laying it before this committee for review in each instance. 

Representative Houirterp. In that, would you mind answering this 
question. Did this legislation, the idea of exchange of weapons and 
restricted data, originate in the Defense Department, or was it suggest- 
ed to you by the Atomic Energy Commission. 

T am talking now about the transfer of restricted data in weapon 
field and components parts and special nuclear material for military 
use. 

Mr. Quartes. I would like to answer that very completely and hon- 
estly. 

There have, of course, been discussions back and forth over the years 
and specifically since the 1954 enactment, and I can’t say who initiated 
those discussions. 

As far as this particular legislation is concerned, and the drafting 
of it in this present form, within my knowledge originated specifically 
in the discussions last October and resulted in a Presidential memoran- 
dum to the departments—the Atomic Energy Commission and the 
Department of Defense—to draft legislation that would make closer 
cooperation more practical. ve 

T think that memorandum is known to the committee and I think it is 
fair to say that it was the genesis of the present legislation. 

Representative Horirreip. Thank you. 

Senator Pastore. Senator Anderson. 


Sen 
Cong! 
weap 
him. 


merol 
advic 
a mol 
is not 
If 
I hav 
cussll 
pins- 
a tree 
Do 
it dot 
Mi 
way 
mucl 
Se 
If it 
can’t 
M 
no i: 
Se 
that 
in tl 
Re 
pers 
M 
that 
exac 
ina 
I 
islat 
wou 
ope! 
I 
pro 
try. 
S 
day 
eve 
ing 
bit 
the 
it V 
7 
mis 
cor 
7 
de} 
the 
wi 


AMENDING THE ATOMIC ENERGY ACT OF 1954 333 


Senator Anprerson. Mr. Holifield had indicated that he felt that 
Congress was abdicating its control of the distribution of hydrogen 
weapons and it becomes an administrative act. I think I agree with 
him. Do you feel that atomic and hydrogen weapons are so nu- 
merous and the principles of their fabrication so well known that the 
advice and consent of the Congress, and let us just say the Senate for 
a moment which now has to confirm a postmaster in a town of 2,000, 
is not needed on this. 

If a man wants to be postmaster in a tiny town, we approve him. 
I have been sitting in the Finance Committee and we have been dis- 
cussing with reciprocal trade problems dealing with bicycle, clothes- 
pins—the Congress has to give a two-thirds vote on those if there is 
a treaty. 

Do you think this nuclear weapon proposal is so commonplace that 
it doesn’t rank in that category of importance ? 

Mr. Quartes. No, sir; I could not answer that question in any other 
way than to say that I concede your basic point that this is a matter of 
much greater moment than the matters you mentioned. 

Senator Anperson. Then why can’t the Congress be trusted in this? 
If it can be trusted to do the right thing by bicycles and mushrooms, 
can’t it be trusted to do it in hydrogen weapons? 

Mr. Quartes. Senator Anderson, I am sure you know that I have 
no lack of trust in the Congress, and that is not involved. 

Senator Anprerson. I know that, Mr. Secretary, and I hate to put 
that question to you because I think you have the greatest confidence 
in the Congress and I personally appreciate that. 

Representative HortrteLp. We all have the highest respect for you, 
personally. 

Mr. Quarters. I would like to pursue the point a little further than 
that and say that the executive branch and the Congress have both 
exactly the same objective here, to maximize the security of the country 
in a very dangerous period. 

I am merely expressing to you my judgment that the proposed leg- 
islation would produce a greater overall security position than we 
would have if we did not have this legislation and were required to 
operate under section 121 in a treaty or other similar fashion. 

I tried to make it clear why it seems to me you pay more for that 
procedural security than it actually adds to the security of the coun- 
try. That would be my only point, Senator Anderson. 

Senator Anperson. The question of the Vautilus was raised yester- 
day. In that instance the secrets of the Nautilus were exchanged 
even though the Joint Committee had sought to protect itself by writ- 
ing a letter suggesting that it might be wihheld unil we were a litle 
bit farther along. There is some question as to how we exactly meant 
the letter. Certainly the letter would have only said, “Let us take 
it very steady for a while.” 

The secrets were exchanged on the basis of an opinion to the Com- 
mission that this was all right, even though some members of the 
committee felt that it was not all right. 

The statement was made that would not be regarded as a prece- 
dent. What does the Defense Department think might happen in 
these future cases? Would it go right ahead with these exchanges 
without consulting the Congress once the general permission is given, 
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or would it feel that there might be some desire to consult with the 
Congress 7 

Mr. Quartes. I am not familiar with the documents in the Vautilus 
case well enough to speak specifically to all of the points. Let me 
say this. 

Senator Anperson. Before you comment, the important point is 
that the Defense Department overrode the AEC. I think the AEC 
was quite willing to give plenty of time for this to be carefully 
considered. 

The Department of Defense thought it had to go right ahead and 
did. That is why this hydrogen bomb story gets to where it can be 
handed to the Defense Department. We wonder who represents the 
civilian point of view. 

The Atomic Energy Commission can be overridden; the Joint 
Committee will have no right of consultation. Who speaks for what 
might be called the citizen point of view ? 

Mr. Quarters. Let me say, first, that it may have : appeared to some 
people that the Department of Defense overruled the Commission, 
but I assure you that the Department of Defense cannot overrule the 
Commission and did not. 

Senator Anperson. Divide that. I will take part of your answer, 
about “should not do it.” but when you add “and did not,” then you 
and I can be off for a long recital of facts. 

Mr. Quarters. I don’t deny that in some cases the Department of 
Defense point of view may prevail in the executive branch as com- 
pared with the point of view of the Commission. I am sure there are 
many other cases in which the opposite is true. I just make the point 
that the Department of Defense surely is not in a position to overrule 
the Commission. I also thought I knew that neither the Department 
of Defense nor the Commission in this case moved contrary to the 
clearly expressed view of this committee in this matter. If they did, 
then I can be proved to have been wrong. It was certainly my con- 
cept that there was not that kind of a clear ‘ase, Senator. 

Senator Anperson. I have no desire, Mr. Secretary, to become 
argumentative with you. I merely say that the entire Joint Com- 
mittee on Atomic Energy wrote a letter asking that no action be 
taken on it. I don’t have the exact wording in front of me, there- 
fore I am hesitant to try to lay down what it was. The feeling was 
that we could therefore safely adjourn and go home because we would 
come back in January and resume consideration of the problem. 

The decision was to go right ahead and the exchange took place. 
I am not trying to say it was a horrible thing to do, but there was 
a dispute over whether or not certain ae of the law prevented 
the exchange of the devices used on the Vautilus, since the whole 
ship was a weapon. The Defense Department said no, propulsion 
of a vehicle is not part of a weapon when a submarine is being pro- 
pelled under the water. 

It is a matter that probably could have had two different pounts 
of view. It naturally is bound to affect the thinking a little bit of 
the members of this committee on the proposed legislation. 

Mr. Quarters. I am afraid that I will have to review the record 
more closely and respond to that particular point. 
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Senator Pastore. Let me say this to you, Mr. Quarles. I think it 
is of no advantage to us. Let us call it a misunderstanding, if you 
_will. It was a very unfortunate thing. We do hope it won't be re- 
peated again. I think it can be explained either way. I know that 
many members of the committee were very much disturbed over it. 
I was one who particularly was not. But I must say that I was in the 
minority. Most of them were greatly disturbed over it. As a matter 
of fact, the very authors of the law, Mr. Cole and Mr. Hickenlooper, 
felt at the time that the wrong interpretation had been given to it. 

We realize the fact that you were fortified with an opinion by the 
Attorney General of the United States. I still maintain that opinion 
was correct as a lawyer but most of the committee disagreed with me. 
It was a very unfortunate thing and I don’t think it is of any advan- 
tage to be justifying it one way or another, but merely if we could 
only forget it and hope that it won’t be repeated again. 

Mr. Quarues. May I please add and then merely emphasize what 
I said earlier, Mr. Chairman, and Senator Anderson, that it would 
not be our thinking to proceed in a matter of that kind against the 
wishes of this committee—in any of the matters of the kind we are 
considering here involving closer cooperation with our allies in these 
144 b. fields. 

Senator HickeNLooper. Mr. Chairman, I would like to discuss for 
amoment and attempt to differentiate the treaty route and the various 
other routes that have been suggested. 

I might suggest, Mr. Secretary, that when a treaty is adopted the 
other party or parties to the treaty acquire certain enforceable rights 
under that treaty. 

When we go the other way in which the discretion is left to our 
people, there is no vested right in any other country to demand certain 
information because the discretion is left to us whether we should go 
the joint resolution route or the route that is taken in this bill. If we 
go the international agreement route the same thing happens as in a 
treaty, in effect, that the other fellow gets a vested right to demand 
certain things. I think that is a thing we must keep in mind. 

Under the other procedures we keep the discretion, whether that 
discretion is exercised wisely or unwisely. Once we sign an inter- 
national agreement it has got to have terms and in those terms the 
people that we sign with acquire vested interests and rights. 

In a treaty it is perhaps more so because I think the difficulties of 
denouncing a treaty or getting out from under a treaty are some- 
times greater than international agreements. 

It is a question of vesting a right in another country that is im- 
portant, I think. 

Mr. Quartes. It seems to me your point there is very compelling and 
to me it states better than I did the broader point that this route 
would have in the greater flexibility and in my view less military 
facility to achieve real security in the situation. 

Senator Hickrncoorrr. I am arguing neither way in this thing. 
I am trying to point out that there is a very fundamental difference 
between what happens under a treaty or international agreement 
because of the vested interest which the other contracting party ac- 
quires. 
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I may say I probably have dragged my feet as much or sometimes 
more than some others on the question of divulging information on 
this subject. I have not made up my mind on this. 

Senator Pasrore. Of course, it is a fact that we are talking about 
vested rights. I go along with the idea that the basic law should be 
amended as we are trying to amend it. 

But to follow the legal theory that has been developed here, you 
can’t have any agr eement unless you strike up a bilateral agreement 
which gives them the same fundamental and vested rights. The ques- 
tion is whether you write it in the agreement or in the international 
arrangement. As I understand you, “Mr. Secretary, your position is 
this: 

You are coming up through the way of recommending amendments 
not because you are afraid that Congress will not approve any agree- 
ment for either exchange of infor mation or material but because you 
think from a military consideration it is better to do it the way you 
are recommending. 

Mr. Quar.ies. That’s right. 

Senator Pasrorr. Are there any further questions? 

If not, we thank you very much, Mr. Secretary and General Loper. 

Secretary Quaries. Thank you very much, Mr. Chairman. 

Senator Pasrorr. Mr. Strauss, I do not know how long this will 

take. I realize the inconvenience that we are causing you. You may 
be interested to stay here and listen and have lunch at the Capitol, or 
if you desire to return at 2 o’clock, if it is more convenient for you to 
do it that way, we will leave it to you to decide. 

Mr. Srrauss. Mr. Chairman, this is constructive and with your 
permission I will remain. 

Senator Pastore. Our next witness is Mr, C. Burke Elbrick, As- 
sistant Secretary of State for European Affairs. Mr. Elbrick, I under- 
stand you have a written statement. 


STATEMENT OF C. BURKE ELBRICK, ASSISTANT SECRETARY OF 
STATE FOR EUROPEAN AFFAIRS, ACCOMPANIED BY PHIL 
FARLEY 


Mr. Exerick. I would like to read the statement if I may, with your 
permission. 

Senator Pastore. Very well. 

Mr. Expricr. It is a pleasure to appear before the Joint Committee 
to discuss the importance which the Department of State attaches to 
the proposed amendments. 

Senator Pasrore. Before you do, will you tell us a little about your 
record ? 

Mr. Exericx. I am Assistant Secretary of State for European 
Affairs in the State Department. I have been a member of the Foreign 
Service of the United States for 27 years, having served in various 
countries abroad and several times in the State Department i in Wash- 
ington. On this occasion I have been here about 414 years. 

Senator Pastorr. Have you had any official connection with NATO? 

Mr. Exerrck. I have, sir. I was a member of our delegation to the 
North Atlantic Council in Paris before I came back 41 years ago, 
and prior to that in London before the NATO headquarters were 
moved from London to Paris. 
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Representative Durnam. How about SEATO? 

Mr. Exsrick. I have had no connection with SEATO. 

A full statement of the State Department’s position was made to 
the committee at an earlier session a Mr. Robert Murphy, Deputy 
Under Secretary of State for Political Affairs, and his statement has 
been made part of the public record of this committee. For con- 
venience, we have distributed copies of it to the members of the com- 
mittee and others present this morning. I plan to stress In my 
presentation this morning the main reasons why this proposed legis- 
lation is important to the foreign policy of the United States, partic- 
ularly the strengthening of the Western Alliance. 

All Americans can be proud of the rapid development of atomic 
energy in the United States. We continue to hope that the power of 
the atom will be used only for peaceful purposes. To this end, since 
1946 we have sought to achieve the international control of atomic 
energy. As you gentlemen know, the Soviet Union, preferring to 
develop its own atomic weapons, has frustrated our efforts. We 
shall continue to seek a safeguarded agreement for arms control and 
reduction. 

In the absence of a safeguarded disarmament agreement, however, 
we must need seek ways to develop the nuclear strength of the free 
world and reinforce free world unity. The proposed amendments, 
we believe, are designed to this end. 

The North Atlantic Treaty Organization was created the same 
year that the Soviet nion first exploded a nuclear device. As the 
Soviet Union’s nuclear capabilities developed, we have striven to 
strengthen NATO ae ‘es members. The NATO principle that an 
attack upon one member is an attack upon all, coupled with the mili- 
tary strength of the NATO nations, has served as an effective deter- 
rent to the spread of aggression. NATO, however, must be as modern 
and effective in its ¢ apabilities as the Soviet U — Accordingly, 
nuclear weapons must play an increasing part in NATO defense 
plans. 

Since 1954, we have concluded agreements with NATO, the United 
Kingdom, and Canada, as well as Australia. Through these agree- 
ments, we have furnished NATO with certain information on atomic 
weapons necessary to NATO defense planning. However, under the 
present provisions of the Atomic Energy Act, it is not possible to 
attain full effectiveness in the training and operational planning 
necessary to assure NATO effectiveness in the event of an attack, 
It is vitally important to the security of the United States and to 
the free world that our NATO allies have confidence in being able 
to meet aggression swiftly and effectively. Our allies must not only 
have modern equipment, ‘but they must also know how to use it. 

This was the situation which faced President Eisenhower and 
the other heads of NATO governments when they met last December. 
At that conference it was recognized that the Western members of 
the United Nations Disarmament Subcommittee last August had put 
forward to the Soviet Union, with the unanimous agreement of 
NATO, a series of concrete proposals for the reduction of armaments, 
the cessation of the production of fissionable materials for weapons 
purposes, the reduction of existing stocks of nuclear weapons, the sus- 
pension of nuclear weapons tests - and measures to guard against the 
risk of surprise attack. 
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The NATO heads of government noted with regret that the Soviet 
leaders had rejected these proposals en bloc, although they had been 
approved by 56 members of the United Nations. 

In the light of the above circumstances and abundantly clear evi- 
dence that the Soviet Union w as continuing to mount a military pro- 
gram which was making full use of technological developments in 
the nuclear and other fields, the NATO heads of government saw 
the clear need to explore ways of improving their defense planning 
through closer cooperation. 

In the communique issued at the end of this meeting, the heads of 
government noted that— 


In the Soviet view, all European nations except the U. 8S. S. R. should, with- 
out waiting for general disarmament, renounce nuclear weapons and missiles 
and rely on arms of the preatomic age. 


They then concluded: 


As long as the Soviet Union persists in this attitude, we have no alterna- 
tive but to remain vigilant and to look to our defenses. We are, therefore, 
resolved to achieve the most effective pattern of NATO military defensive 
strength, taking into account the most recent developments in weapons and 
techniques. 

To this end, NATO has decided to establish stocks of nuclear warheads, 
which will be readily available for the defense of the alliance in case of need. 
In view of the present Soviet policies in the field of new weapons, the Council 
has also decided that intermediate range ballistic missiles will have to be 
put at the disposal of the Supreme Allied Commander, Europe * * *. 

Recognizing the rapidly growing interdependence of the nations of the free 
world, we have, in organizing our forces, decided to bring about closer coordina- 
tion with a view to ensuring that each NATO member country makes its most 
effective contribution to the requirements established by the alliance * * *. 

As regards defense production, we have decided, in view of the progress al- 
ready made, to take further measures within NATO to promote coordination 
of research, development, and manufacture of modern weapons including inter- 
mediate range ballistic missiles. 

The best means of achieving coordinated production of advanced weapons 
needed by our forces will be studied as a matter of urgency. Those NATO 
countries whose programs have already reached a very advanced stage, have 
offered to share with their allies significant production techniques and results 
of their research work in order to stimulate a truly productive effort in the 
defense production field. 


To make possible effective United States participation in these 
NATO plans, it is necessary to seek amendment of certain of the 
provisions of the Atomic Energy Act of 1954. These changes are 
required to permit our allies to train their forces in the use of wea- 
pons which, in an emergency, would be made available to them from 
the NATO atomic stockpile. They are needed to permit us to pro- 
vide our allies with information needed for them to produce delivery 
systems with assurance that they will be compatible with United States 
nuclear warheads. They are necessary to permit effective NATO 
defense planning. The amendments also make possible the communi- 

cation of information essential if our allies are to be able to join 
with us in evaluating the military capabilities of the Soviet bloc. 

Some of our allies also showed interest in the development and 
production of military reactors. Secretary Dulles’ reference at the 
NATO heads-of-government meeting, in December, to the possibility 


that propulsion data for submarines might be furnished met with 
immediate favorable response. 
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It is essential in any alliance that tasks must be shared to make 
the most effective use of resources. Through the measures outlined 
above, NATO can make significant progress in such a sharing of 
tasks. If our allies can be furnished an effective nuclear cé apability 
on a cooperative basis there will be less incentive to additional coun- 
tries to enter the atomic weapons field. Through our contributions, 
we would avoid unnecessary duplication of effort. 

You will recall that Prime Minister Macmillan met here with the 
President last October. They stated clearly that in view of the pres- 
ent world situation, the— 
concept of national self-sufficiency is now out of date. The countries of the 
free world are interdependent and only in genuine partnership, by combining 
their resources and sharing tasks in many fields, can progress and safety be 
found. 

The amendments proposed to you are needed to achieve this genu- 
ine partnership and thereby avoid unnecessary waste of trained man- 
power and resources. W here a country has made significant progress 
in the development of atomic energy for both pe: wceful and military 
purposes, it is in our enlightened self-interest to exchange data with 
regard to atomic weapons and military reactors under appropriate 
safeguards. 

The NATO alliance of free world countries cannot achieve its 
vital objectives if it cannot make best use of the capacities of its 
members. The measures before you have been designed to help pre- 
oe. the unity and strength of the free world. By strengthening 
our NATO defenses, it will increase our ‘apacity to deter and, if 
necessary, defeat aggression. It will also give us an opportunity 
to continue our efforts for a sound, safeguarded disarmament agree- 
ment and for the preservation of peace. 

Senator Pastore. Mr. Elbrick, as a representative of the State 
Department, are you or are you not disturbed by the argument that 
amending of the present law might open the door to a fourth nation 
in atomic weapons / 

Mr. Exsricx. Mr. Chairman, of course it is not our intention to do 
this. It is not within the meaning, I think, of the amendments that 
this should be permitted. We would not want to encourage the entry 
of fourth, fifth, and sixth countries, as you have said. 

Representative Durnam. If the gentleman will yield at that point, 


at the bottom of page 2, the last paragraph, I wish you would explain, 
then, the difference— 


as regards defense production, we have decided, in view of the progress already 
made, to take further measures within NATO to promote coordination of re- 
search, development, and manufacture of modern weapons, including intermedi- 


ate ballistic missiles. 

What does that mean? You were speaking of the manufacture of 
modern weapons. How are you going to coordinate with those other 
NATO countries under that kind of a policy ? 

Mr. Exsrick. Sir, this case, I think, applies to the question of the 
manufacture of the delivery systems which would permit our NATO 
allies to be in a position to use these weapons when and as they are 


given the warheads to use with them. This does not apply to the war- 
heads themselves 
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Representative DurHam. There is a lot of word in the word “use” 
and the word “manufacture,” if that is what you mean in your state- 
ment. At least to me. Perhaps I misinterpreted your statement. 

Mr. Exsricx. They must know how to use the weapons if they are 
going to respond quickly. We think this is highly important. 

Representative DurHam. That is true. 

Mr. Exsrick. That is the reason why we feel that the training which 
is envisaged by these amendments that have been proposed should go 
forward. 

Senator Pastore. That has to do with 144 b. If you take 91 c. and 
if you take 144 c., you are talking entirely about a new thing. Let us 
assume, hypothetically, that we enter into a bilateral with the United 
Kingdom; under 144 c. you have the condition that they must achieve 
substantial progress in the development of the nuclear weapons. which 
is a predicate as to whether or not they will be qualified under the 
provisions of this law. But surely our cooperation with them will 
enhance their capability and their possibility of achieving perfection 
in the field of nuclear weapons and we can really not deny that. 

The question arises, is it better for the common defense of the world 
and the security of our Nation that we should take that calculated 
risk? That is the crux of this whole recommendation. Are we doing 
this for our own preservation or are we doing this to help a fourth 
or fifth nation to get into the field ? 

Have the developments that have transpired in the last 3 or 4 months 
justified our taking this position? Those are the important ques- 
tions here. I do not think we can leave this off, as you have already 
thus far, to the point that this merely helps to train these people to 
better use atomic weapons. I think it goes beyond that. 

Sections 91 c. and 144 c. go beyond that. This is actually coopera- 
tion and exchange of information that leads to better knowledge in 
this particular field of developing nuclear weapons. How far we will 
go with other nations beyond the United Kingdom is a question that 
is not pending before us now. But at least the possibility is in the 
law that this could be done. A bilateral could come up here next year 
or the year after or 5 years from now which might be with another 
nation. I am not saying maybe that would not be the advisable thing 
to do, but certainly if we amended the law now it could be very pos- 
sible that 5 years from today a bilateral would come up here and rest 
for 30 days. You may have every justification for doing it, but we 
are talking about amending the law to make this very situation pos- 
sible. You agree with that, do you not, Mr. Elbrick ? 

Mr. Exvsricx. Yes, I do, Mr. Chairman. 

Senator Anperson. If I could, I would like to have you tell us o 
you mean by the term “modern weapons” at the top of page 3. Do 
you not mean atomic and hydrogen weapons ? 

Mr. Exsricx. We would include all modern weapons. 

Senator Anperson. If it does include them, then the language just 
ahead of that is “manufacture of.” What do you mean by “manu- 
facture of” hydrogen and atomic weapons? 

Mr. Exericx. Mr. Farley, who is with me, may add something to 
what I have said. 

Senator Anprerson. We can both read the language, can we not? 

Mr. Exprick. Yes. 


Sen 


As ! 
alread, 
of rese 
mediat 

Mr 
nents 
if tha 

Ser 
shoul 

Mr 
ment: 
but te 

Sel 
amen 
Mi 
has | 
Se 
not 1 
you : 
form 
Stat 
M 
in th 
reac] 
Se 
you 
Se 
the 
M 
Se 
the 
get 1 
M 
S 
R 
that 
as r 
mea 
coo! 
doe: 
y 
and 
shij 
ord 
4 
job 
} 
all 

Ith 

fac 

pat 


AMENDING THE ATOMIC ENERGY ACT OF 1954 341 


Senator Anperson. It says: 


As regards defense production, we have decided, in view of the progress 
already made, to take further measures within NATO to promote coordination 
of research, development and manufacture of modern weapons, including inter- 
mediate range ballistic missiles. 

Mr. Exsrick. We are talking there about the nonnuclear compo- 
nents or elements of modern weapons and not the nuclear warheads, 
if that is what you have in mind. 

Senator ANDERSON. I think you need a few terms to define it. You 
should say “modern weapons less warheads.” 

Mr. Fartry. This refers to decisions which have been made to agree- 
ments reached and those agreements do not relate to nuclear weapons, 
but to other forms of modern armaments. 

Senator AnpErson. Then you would not mind if the bill was 
amended to restrict it to what you are talking about? 

Mr. Fariry. This relates, sir, to the cooperation in NATO which 
has been discussed between the United States and NATO countries. 

Senator Anperson. I know it is. I asked the question: You would 
not mind if we brought the bill down by amendment to cover what 
you are talking about, nonnuclear parts, and not give them any in- 
formation to let them make a nuclear part? Is that the position of the 
State Department? 

Mr. Fartey. Our support of the proposal that there be cooperation 
in the areas of sections 91 ¢. and 144 ¢c. is not based on this agreement 
reached in the NATO meeting. 

Senator Anperson. I have some other questions, Mr. Chairman, but 
you go ahead. 

Senator Pastore. We are merely quoting a quote here. Let us get 
the record clear. 

Mr. Farry. That is correct. 

Senator Pastore. This is not your recommendation. This is what 
the NATO communique said after they had the meeting. Can we 
get that clear in the record ? 

Mr. Exsricx. That is right. 

Senator Pasrore. You are quoting a quote. 

Representative Hosmer. I would like to pick another word out of 
that paragraph and ask you about it. It is the word “coordination” 
as relates to research, development, and manufacture. I read that to 
mean that within the various countries making up NATO that you 
coordinate in the achievement of a modern weapons capability. That 
does not mean every country is going to make each and every weapon. 

Your coordination is that those who can make atomic weapons 
and have that capability will do that, and those who can make escort 
ships will do that, and similarly all the way down the line, you co- 
ordinate that. Isthat what you are talking about? 

Mr. Ersrick. The purpose here is to determine how best to do the 
job. All nations will not be making all weapons. 

Representative Hosmer. I think that is very simple. That removes 
all these questions that have been thrown up about that paragraph, 
I think, or I hope. 

Senator Anperson. Does it? Let us see what it does. I assume the 
fact that you quote this in your paper means that you have some sym- 
pathy with it, does it? 
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Mr. Exsricx. Certainly, Senator. 

Representative Duruam. That is the only reason I raised the 
question. 

Senator ANDERSON. You go down in the same page and you say: 

It is essential in any alliance that tasks must be shared to make the most 
effective use of resources. Through the measures outlined above, NATO can 
make significant progress in such sharing of tasks. If our allies can be furnished 
an effective nuclear capability— 
what is an effective nuclear capability in this weapons field ? 

Mr. Exsricx. Generally speaking, Senator, the capability we are 
speaking of is the capability of using weapons when hostilities break 
out. 

Senator Anperson. So that all of you are trying to do is to train 
them to use the weapon. 

Mr. Exprick. We are trying to train them and to provide them with 
the delivery systems so that they will be ready at the time. 

Senator AnDerson. And having the delivery system, will they have 
an effective nuclear capability? Will they not have to have a little 
something more? Whatelse would that be? 

Mr. Exsrick. The NATO atomic stockpile is the other element of 
this picture. 

Senator Anperson. Would that be located in each country? 

Mr. Exsrick. I am not sure myself where the stockpile is to be 
located, Senator. But they will be located presumably at the direc- 
tion or upon the advice of the Supreme Allied Commander, Europe, 
in those places where the probability of their need is greatest. 

Senator Anperson. Could I jump to the paragraph just above that! 

Some of our allies also showed interest in the development and production of 
military reactors. Secretary Dulles’ reference at the NATO heads of govern- 
ment meeting in December to the possibility that propulsion data for submarines 
might be furnished met with immediate favorable response. 

Does that mean France? 

Mr. Exsricx. It does not mean any particular country, Senator. 

Senator Anperson. Then I will put it another way. Was France 
starting to build a submarine ? 

Mr. Fartey. We understand, sir, that France has had initial work 
underway on a nuclear submarine. 

Senator Anperson. Do you also understand that it has now stopped 
that work and has asked for the Nautilus plans? 

Mr. Fartey. I have no knowledge of their having stopped the work. 
They have indicated interest in cooperation in nuclear submarine 
technology if the act is amended. 

Senator ANpErRsoN. Have they not asked for the Vauti/us plans? 

Mr. Fartey. No, sir. 

Senator Anperson. You are very confident on that score. 

Mr. Faruey. On that point, sir, there are no formal negotiations 
underway with France. We do not at this point have the necessary 
changes in the act to permit this. 

Senator Anperson. Was that the question? My question was, are 
they not interested in asking for the Nautilus plans? 

Mr. Farry. They have indicated interest in this cooperation if 
the act is amended. 

Senator Anperson. I talked to a man over here. He thought he 
was over here to discuss this question, representing the French Govern- 
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ment. He might not have known what he was doing. But he thought 
he was over here to talk about the Nautilus plans. Would this law 
permit you to give them the Nautilus plans‘ 

Mr. Fartey. I did not understand that. 

Senator ANpEerson. Would the language of this bill permit you to 
give them the Nautilus plans? 48 

Mr. Far.ey. The language of this bill would do that, yes, sir, if 
they met the other qualifications. 

Senator ANperson. And some of the fuel they would need to propel 
it? 

Mr. Fartey. If they met the other requirements; yes, sir. 

Senator ANperson. What other requirements ? 

Mr. Fartry. The requirements specified include that they must be 
participating, as they are, in an international agreement for mutual 
defense. 

Senator AnpERsON. We know they are. 

Mr. Fartey. Security requirements. 

Senator Anperson. Can you clear up that point?) We know they 
are. 

Mr. Fartery. Yes. 

Senator ANperson. What is the next one? 

Mr. Faruey. The next requirement is the necessary security 
guaranties. 

Senator Anperson. They will give you security guaranties will 
they not ? 

Mr. Fartey. Not only must they give the guaranties, but, as you 
know, Senator, we must be satisfied and be able to recommend to 
the President that these do indeed permit the President to make the 
determination that it will not adversely affect our defense and secur- 
ity to enter into this agreement. 

Senator Anperson. What would it do to our relationships with 
France if we decided they could not give us satisfactory security 
guaranties? Would they be happy about that ? 

Mr. Fartey. Sir, if we decided that, I am sure they would not be 
happy. That is not the controlling consideration. We must go with 
the criteria of the act. 

Senator Anperson. Then you recognize the possibility that the act 
might have some disruptive influence on our international relations as 
well. If you turn them down and they are branded before the whole 
world as not having any satisfactory security guaranties, have you 
helped the present Government of France? 

Mr. Fartry. No, sir. This is a situation which applies, I believe, 
even under the existing act, where under the interpretation that the 
executive branch has followed, cooperation in the submarine tech- 
nology is possible. 

Senator Anperson. But they have not asked for that under the 
existing act, have they, with respect to the Nautilus ? 

Mr. Fartey. No. 

Senator Anperson. They are looking forward to this one. 

Representative Hotirretp. I might direct this question to either 
one of you, or both. 

In view of the limited use which you plan to make of the in- 
formation in the transfer of information and materials which has 
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been testified before us, do you believe that the passage of this legis. 
lation will be conducive to NATO harmony, or will it provide a new 
controversial factor between those nations which are deemed eligible 
for either information or materials and those who are not deemed 
eligible ? 

We have 15 nations in NATO. Of course, this applies to SEATO 
and the Rio Treaty Group, too. This actually —. to 47 nations, 
I am just confining it to 15 nations right now in NATO. Let us as: 
sume you decide that 3 people shall have it in addition to Eng- 
land and the United States, or 5, or 2, or 1. Will not the balance 
of that 15 have a cause of resentment which will be pretty important? 

The talk about a treaty on international agreement being discrim- 
inatory. You do not escape the discriminatory treatment of allies 
under this legislation because it has been clearly stated before this 
committee time and again that they expect to use it only in a limited 
Ww af and that limited way has to be made public. So every nation 

NATO will know by the publication of the cooperation agree- 
nite exactly what cooperation has been advanced to the other nations 
and what has been denied them. 

It seems to me that this is a factor which has not been completely 
evaluated and a factor which will disrupt. It will not cement NATO 
in my opinion, but it will be an aside that will corrode it further and 
divide it further between the eligible first-class nations that are deemed 
eligible for atomic information and those not deemed eligible. 

Do you think in the light of this situation that this is going to be 
conducive to NATO harmony ? 

Mr. Exericx. Mr. Holifield, I would like to answer that, if I may, by 
saying that it may, of course, not be entirely pleasant for all the mem- 
bers of the alliance, the fact that they cannot all be treated exactly in 
the same way. 

Representative Horirrecp. That is correct. 

Mr. Exsrick. This is one difficulty. 

Representative Hortrrecp. And they never have been treated in the 
same way. But under the present arrangement, you can place nuclear 
weapons in each one of the nations of the NATO alliance if they want 
them and if they think their existing governments can stand by the 
admission of those weapons. 

You can strengthen NATO by the placing of weapons there under 
United States custody or even Great. Britain’s custody. But through 
this route you are, in effect, turning over sovereign custody of atomic 
and hydrogen weapons to certain nations, if you implement the legisla- 
tion, and you are denying it to the other 14 nations within the NATO 
alliance. 

Mr. Exverick. Actually, the intent of the act is to permit us to put 
weapons in those countries where they are needed and where the 
Supreme Allied Commander says they are needed. 

Representative Horrrietp. You can do that now as long as they 
remain in the custody of Great Britain’s troops or the United States. 

Mr. Exsrick. That is quite true. You could do that in that way, 
but this is not in the spirit of an alliance, it seems to us. 

Representative Horirmenp. Yes, it is. You have already testified, 
and I can read it to you out of your own testimony, that some nations 

can do some things, and some another. 
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Mr. Exsrick. That is right. 

Representative Hortrrevp. It is in the full spirit of the alliance that 
each nation contribute that which it is peculiarly capable of con- 
tributing. Therefore, that makes the alliance a real ra You do 


not ask a nation which cannot contribute, let us say, 3 divisions to 
contribute 3. You ask them to contribute one. If they come up 
with their one, then they have made their commitment good. So it is 
a matter of "separate and individual contributions to collective 
strength. It isnot a matter of equality of contribution. 

Mr. Exvsrick. The statement has often been made, I think, that the 
cost of modern defense is a fantastic cost. 

Representative Hortrretp. I agree with you. 

Mr. Exerick. Therefore, this cost should be shared by the allies. 

Representative Hortrreip. I agree with you. 

Mr. Exsrick. It should not be borne by any one country or any few 
countries. 

Representative Horirretp. I agree with you. 

Mr. Exsricx. It should be shared to the extent possible by all of 
them. 

Representative Hortrrevp. I agree to that. 

Mr. Exvsrick. It is our intention, of course, to make use of the capa- 
bilities of our allies wherever we can and it is their intention, of 
course, to cooperate in this field. 

We perhaps are talking here about two things. You have on the 
one hand the missiles themselves, and on the other hand you have the 
nuclear component of the missile which, as you know, is under the 
law and it is intended shall remain in United States custody. 

Senator Pasrore. I do not think that is the confusion. The confu- 
sion here is whether we are discussing 144 or whether we are discussing 
144c. That is the gravamen and crux of this whole thing. Insofar 
as 144 b. is concerned, we are treating all our allies alike: are we not? 

Mr. Exvsricx. Yes. 

Senator Pastore. We strike up that bilateral with this international 
organization, which means that the supreme commander, with the co- 
operation of the Defense Department and the Commission can, in or- 
der to promote the kind of training that may be necessary for this 
coordinated effort to promote the common security, do thus and so in 
expansion of the existing law under 144 b. That would apply to all 
members of NATO; is that right ? 

Mr. Fariry. Yes, sir. 

Senator Pastore. Now, when we come to 144 c., where we have this 
criteria, we are speaking of the very thing that Mr. Holifield is talk- 
ing about, whether or not some other nation might feel offended by 
the fact that we are not entering a bilateral with them as we have 
with another nation. There your criterion is, have you achieved a 
substantial progress in atomic weapons that would justify, under the 
law, the negotiation and agreement ? 

I will admit that you do get into a field in which some nation, pos- 
sibly anxious to become a power, might feel hurt over the fact that 
you are not entering into that agreement, but essentially, is that not 
the question that is involved? Is that not the chance that you take? 
Does that outweigh all the other considerations involved in these rec- 
ommendations ? 

Mr. Exprick. I think that is the point. 
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Senator Pastore. That is the way you have to weigh this. I do not 
think it is ironclad. I do not think this is riveted firmly in one di- 
rection or the other. But the important thing is here, what do we 
do to promote the common defense of the free world and how far can 
we go and can we go that far under existing law or is it necessary to 
amend the law ? 

If you feel that we have gone far enough and we do not have to 
go any farther, that the Russian threat is not greater today than it 
has ever been before, then we can all go home and forget this. 

On the other hand, if we feel that the Russian threat has increased 
since sputnik was shot up in the air, then, of course, we have this con- 
sideration before us. The important question that I want to ask at 
this point, Mr. Elbrick, is this: A short while ago Mr. Stassen came 
before the Senate Committee on Disarmament, of which I am a mem- 
ber, and said that the reason we were anxious to negotiate a disarma- 
ment agreement at London was that the possessors of nuclear weapons 
were anxious that no fourth nation come by this knowledge and stock- 
piles of nuclear weapons; am I correct in that? 

Mr. Exsricx. I think that is correct. 

Senator Pasrore. Do these recommendations basically change that 
policy of the United States, in your opinion ? 

Mr. Exsrick. They do not, in my opinion. 

Senator Pastore. Will you tell us why ? 

In other words, we have been trying to prove to the entire world 
that America was anxious to negotiate a disarmament agreement 
whereby we would not promote on the part of any other nation the 
development of atomic weapons. We were anxious to talk with the 
Russians. The British were in on these negotiations. So were the 
French. The whole underlying purpose was to avoid a fourth nation 
in nuclear and thermonuclear capabilities. Have we changed that 
policy because of these recommendations ? 

Mr. Exsrtck. No. Mr. Chairman, our policy is still to reach a dis- 
armament agreement which would be mutually satisfactory to both 
sides as soon as we can. This is our policy. We would like to do this. 
But in the face of a rejection of the Western proposals on disarma- 
ment, we have no alternative, we feel, but to prepare the West, to 
build up the West, to the point where it can meet a threat from the 
Fast. 

Whether this involves necessarily the encouragement of a fourth 
country to enter this field, 1am not sure. It probably does. I think 
that perhaps in the present course of events with lack of agreement 
on both sides, this may be an inevitable development. But it is not 
our policy to encourage this. 

In fact, what proposals we have made to NATO have been, in fact, 
been partially designed to take care of that preoccupation. 

Senator Pastore. Is the State Department concerned about the 
propaganda that Russia will make over these recommended amend- 
ments ? 

Mr. Expsrick. I do not doubt that the Soviet Union will, if these 
amendments are e passed, and if our cooperative effort proceeds, try to 
make propaganda to the effect that the United States is increasing 
world tensions. 

Representative Durnam. They have done it about anything else. 
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Mr. Exsrick. They have done it before and it can be expected again. 
I do not think that Soviet propaganda should deter us from doing 
what we think is right for the West. The mere fact that the Soviet 
Union may take exception to this is not, to my way of thinking, a 
reason for not going through with it. 

Representative Duruam. I agree with you. 

Senator Pastore. You know I agree with you, even though I do not 
make any comment on this. 

Will these arrangements or will these recommendations in any way 
affect the policy, the program, and the desire of America to promote 
atomic energy for peaceful purposes? 

Mr. Exsrick. I think there is nothing incompatible between what 
we are proposing here and between President Eisenhower’s atoms for 
peace program. In fact, that program is very evident to all our 
friends, as well as to all our enemies. Weare taking a very prominent 
part in the atoms for peace program. ‘There is nothing here, it seems 
tome, that would be incompatible at all with that. 

Senator Pastors. Is there anything in these recommendations that 
will deter or hamper the United States in its policy of promoting 
disarmament ? 

Mr. Exerick. No, sir; there is nothing. 

Senator Pasrorr. Are there any questions, Mr. Durham ? 

Representative Duruam. No. 

Senator Pastore. Are there any questions, Mr. Holifield ? 

Representative Ho.trmerp. The President, in his atoms for peace 
speech, said: 

The United States knows that if the fearful trend of atomic military buildup 
can be reversed, this greatest of destructive forces can be developed into a great 
boon for the benefit of all mankind. 

My question is, in passing this legislation, are we reversing the 
atomic military buildup? 

Mr. Exerick. I would say no, Mr. Holifield. 

Representative Horrtrrep, I think that is an honest answer. While 
it is true that our policy has remained the same, we are not concerned 
with policy, as such. We are concerned with the permissive actions 
contained in this legislation which will permit a change of policy. 
This is the legislative responsibility that we have. I am in complete 
accord with your policy as expressed. 

The point that we are considering, however, is our responsibility as 
legislators to give you authority to change your present policy in 
certain fields. That is all. 

Senator Pastore. Mr. Hosmer? 

Representative Hosmer. I have just one question, Mr. Elbrick. As 
I understand your testimony, you believe these amendments will 
build up the general strength of the free world. 

Mr. Experick. Yes, sir. 

Representative Hosmer. Specifically, NATO. Then we run into 
section 144 c., under which 1, 2, or 3 countries are going to get their 
feelings hurt because they do not get an agreement. 

In the balance of this whole picture, do you believe that this type 
of legislation, implemented, notwithstanding the fact that some coun- 
try’s feelings may be hurt, will improve the strength of the free world 
over what it is today in relation to the threat that it faces? 
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Mr. Exrericx. I think, Mr. Hosmer, that it will do that. I think the 
important thing here is not the fact that some countries may have 
their feelings hurt, though that is a possibility, but the fact that the 
overall strength of the Western World will be increased. 

Representative Hosmer. As a matter of fact, some of these countries 
that we talk about getting their feelings hurt, they take a rather so- 
phisticated attitude about the whole general effort, do they not, and 
realize that there are some countries that can perform some functions 
and others other functions best and accept that as a fact of defensive 
life in the world today ? 

Mr. Exsricx. That was the principle, expressed, I believe, at the 
NATO meeting in December. 

Representive Hosmer. That is all. 

Representative DurHam. Mr. Elbrick, do you feel, then, that the 
passage of this act will not promote the trend of neutrality which 
exists today in Europe—at least I think so--and do you think it will 
reverse that trend of neutrality or will it enhance it? 

Mr. Evpricx. Far from promoting neutrality, I think it will have 
the reverse effect in Europe. One of the reasons why I say that is 
because our allies in Europe can only be good allies to the extent that 
they feel then elves they are ina pene to take part in a modern 
conflict. That is to say, that they have the weapons, the strength, the 
power to retaliate if they are attacked. 

If, on the other hand, they are looking to a future where they will 
have to fight a modern atomic war with preatomic weapons, I think 
you would find that neutralism in those countries would increase, 
T think they would see no possibility, really, of defending themselves 
under those circumstances, and I think that in itself would produce 
just the neutralist feeling that you are speaking about. 

Representative Horirtenp. So if we give 1 or 2 nations weapons, this 
will encourage them. But how about the other 13 that do not get 
them? Will neutralism stop there or will it grow? 

Mr. Exvsrick. This is a rather hypothetical question, Mr. Holifield. 

Representative Hortrrecp. I do not think it is hypothetical. It is 
based on the testimony. 

Mr. Evericx. I do not know that there will be 13. 

Representative Horirtetp. I am speaking about the number that is 
in NATO. You already have two in NATO, Great Britain, and the 
United States. Let us assume you give one more. That would leave 
12. Let us assume you give two more; that would leave 11. Would 
you solve the problem of neutralism in those nations that did not 
receive atomic weapons, that are not capable and do not qualify, o1 
would you increase disaffection ? 

Mr. Exverick. I do not think you would increase it. If the amend- 
ments we have proposed here are established, that is. The kind of 
information you are talking about would be given only to those 
countries who have made significant and substantial progress in the 
nuclear weapons field. 

Until any such thing has been done in any country, they would have 
no expectation of receiving any kind of cooperation from us. T do 
not think that would have that effect. 

Representative Horrrrecp. IT do not think any member of this com- 
mittee objects to training information. I think practically om 
member realizes that is going on at the present time and that there 
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should probably be some changes along the line of increased training 
knowledge. , 

That is all, Mr. Chairman. 

Senator Pasrorr. We want to thank you, Mr. Elbrick, and you, too, 
sir. 

We will now recess until 2 o’clock. 

(Whereupon at 12:50 p. m. the Joint Committee recessed, to recon- 
vene at 2 p.m. the same day.) 


AFTERNOON SESSION 


Present: Senators Pastore (presiding), Anderson, Hickenlooper, 
and Dworshak; Representatives Durham (chairman of the Joint 
Committee), Holifield, and Hosmer. 

Present also: James T. Ramey, executive director of the Joint Com- 
mittee; John Conway, and David Toll, professional staff members. 

Senator Pasrorr. The hearing will please come to order. 

Our first witness this afternoon is Chairman Lewis Strauss of the 
Atomic Energy Commission. 


l understand you have a short prepared statement. 


STATEMENT OF LEWIS L. STRAUSS, CHAIRMAN, ATOMIC ENERGY 
COMMISSION; ACCOMPANIED BY HAROLD S. VANCE, COMMIS- 
SIONER; K. E. FIELD, GENERAL MANAGER; EDWARD DIAMOND, 
ACTING GENERAL COUNSEL; GEN. ALFRED D. STARBIRD, DIREC- 
TOR, DIVISION OF MILITARY APPLICATION 


Mr. Srrauss. A very short statement, Mr. Chairman. 

First I want to thank you and the members of the committee for 
giving me this opportunity to appear here today. I would like to 
say that I have read the statement presented to the committee by 
Commissioner Vance yesterday in my absence, and I support that 
statement. 

I ought to say also, parenthetically, as I informed your office last 
week I would have been here vesterday to deliver the Commission’s 
statement had it not been that some months ago and before this hear- 
ing was scheduled I had made two important engagements out of 
the city, one, as Vice President of the Committee on Religion in 
American Life, to attend the annual meeting in New York, and I 
had also engaged to go up to meet with some 30 representatives of 
EURATOM countries who were meeting in New York to discuss 
the power program in EURATOM. 

[ shall not repeat what has already been covered, but I ought to 
state that I consider all the substantive changes in the act that have 
been proposed are essential in view of the present world situation. 

The changes, as you know, were carefully reviewed by the Commis- 
sion and the other executive agencies concerned before they were 
submitted for the consideration of your committee. 

We are convinced, if our allies are to be properly prepared to join 
us in the common defense, that these authorities should be granted. 
Indeed, we see no other way to maintain our alliance in strength and 
effectiveness. 
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The amended act would permit added cooperation not specifically 
authorized by the current statute; yet it is far from being an unlim- 
ited authority. There are particular and significant limitations, both 
procedural and substantive, to insure that there is a guarantee that 
such cooperation as may be undertaken will promote and not con- 
stitute an unreasonable risk to the common defense and security. 

We have also explained in executive testimony before your com- 
mittee how we would see these limitations in operation. 

Particularly do I wish to emphasize that it is not our intent to 
encourage the entry of other nations into the atomic weapons field. 

In the lengthy executive sessions which we have had before your 
committee, you, Mr. Chairman, and the members of your committee 
have been patient in giving us time to explain in full the reasons 
for and the requirements for change, and for this we are most 
appreciative. 

I shall not take your time further with this statement, but with 
the help of my associates I will be glad to try to answer any further 
questions which you and the committee members desire to put to me, 
Thank you. 

Senator Pasrorr. Mr. Holifield? 

Representative Hortrrm.p. No questions. 

Senator Pasrorr. Senator Anderson ? 

Senator Anperson. Mr. Chairman, we are to understand, then, you 
do approve this legislation which is in front of us? 

Mr. Strauss. I do, Senator. 

Senator Anprerson. Do you think there is any danger if these weap- 
ons without their nuclear components are transferred to another 
power that that power could duplicate those weapons, even though it 
had no prior nuclear weapons capability of its own ? 

Mr. Srrauss. Since you put the question as broadly as you do—any 
danger—I certainly could not say there was none. I think, however, 
it is de minimis because of the great technical difficulties in the fabri- 
cation of the nuclear components which, since you are familiar with 
them, has a great deal more to it than the simple shape. 

Senator Anperson. Mr. Chairman, do you think that it would be 
permissible for you to discuss your letter of December 12, 1957, to the 
Department of Defense, Deputy Secretary Quarles? 

Mr. Srrauss. I am not familiar with the letter by date, Senator. I 
write a great many letters to Secretary Quarles, But if you have a 
copy available, I would like to examine it and see. 

Senator Anperson. I do not have a complete copy. I will hand you 
the four points. 

Mr. Srrauss. May I take a moment to read it? 

Senator Anprrson. Surely. 

Senator Pasrore. Goahead. Take all the time you want. 

Mr. Srrauss (after reading). Senator, reading these excerpts re- 
freshes my memory to some extent with respect to this letter. I do not 
recall what other parts there were to it. 

I do not wish to raise the issue of internal communications or any- 
thing of the sort, since I think we can talk abont the substantive mat- 
ter without reference to the precise language. 

Senator Anperson. Exactly. That is what I was hoping we might 
do, Mr. Chairman. 
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Mr. Srrauvss. I would say this from what I see here: that this letter 
has the appearance of being a part of extended discussions between 
the Department of Defense and the Commission, some of which were 
oral, some of which were written, having to do with the drafting, the 
formulation of the proposed statute before we brought it to you. 

My recollection is that we submitted it in letters to both Houses 
about the 27th of January. So this is about a little less than 2 months 
before that date. 

Senator Anprerson. Mr. Chairman, you recognize that on several 
times previously when you were not chairman but a member of the 
Commission, you found yourself in opposition to other members of the 
Commission, particularly on the subject of the hydrogen bomb, and 
others where subsequent events proved your position to be quite right. 

Mr. Strauss. Yes, perhaps so. 

Senator Anperson. And this is a preliminary statement of your 
position toward which I have quite a little sympathy. 

Mr. Srrauss. Senator, I should say this: that positions were ad- 
vanced by both agencies in which the other agency yielded. The state- 
ment here which I had made to the Department I think was perhaps a 
very sweeping statement, and it dismisses the great technical difficul- 
ties that obtain in connection with an attempt to duplicate a piece of 
mechanism not furnished and where only the external dimensions 
could be gaged by the recipients of the nonnuclear component. I am 
sure you understand that the record is going to make it a little per- 
plexing 

Senator Anperson. I do not think there is anything classified in the 
answer, paragraph No, 1, but I did not get an opportunity to check 


whether that might be put in the record. It deals, as you know, with 
this question of how easy or how hard it may be. Now General 
Starbird gave us some testimony and he felt the missing parts would 
be difficult to reproduce, but possible. 

Mr. Srrauss. There is a chance—I will read it, Senator, It does 
not seem to be classified. Itsays: 


It is entirely possible to visualize, therefore, that— 


acertain thing could happen. 

Senator ANpErson. Yes. 

Mr. Strauss. It is possible but extremely difficult and, I would say, 
extremely unlikely. 

I felt it my duty when this letter was written to call the possibility 
to the attention of those concerned, and in the course of the conver- 
sations. It is obvious from the fact that we submitted the bill to you 
with unanimity, that I had been convinced and my colleagues had 
been convinced that I was excessively zealous on December 12. 

Senator Anperson. I would not so characterize your conduct. I 
thought it was very sound. [I stil] think it was very sound, I still 
think it is possible. 

Senator Pastorr. May I intervene at this point? I know the press 
is going to be very much interested in this, inasmuch as we are talking 
about it. Is there any reason why this subject matter cannot be re- 
vealed, or do you prefer not? 

Mr. Srrauss. It isa very classified letter, Senator. 

Senator Pastors. Then we ought to be careful in talking about it. 
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Mr. Srravss. This does not bear a classification, being an excerpt, 
but I think the letter was classified “Secret” or “Top Sec ret.” 

Senator Anprrson. I think the letter was because it had many 
other items in it. What I have here today is what we certainly think 
might be declassified, and by handing it to you and saying what I did 
I had no intention of reading it. ‘You may read any ‘portion you 
wish. 

Mr. Srravuss. The habit of the Commission, which is one I would 
not like to depart from, is that when an excerpt is made from a classi- 
fied document for the purpose of declassifying it, we review it with 
great care. I recall on occasions, since you referred to it, many years 
ago when I took great exception to the withdrawal of language from 
a document and its declassification at the “dues table. 

If this is of enormous moment for this particular session—— 

Senator Anperson. No, it is not. I think I can state my position 
pretty quickly, Mr. Chairman. 

I felt that the points that were raised by the Atomic Energy Com- 
mission in its discussion with the Department of Defense were very 
valid points. I felt it would be helpful to the discussion if what I 
considered as the very strong, unequivocal and, I thought, excellent 
position of the Atomic Energy Commission might be made public. 
[t would certainly add a little stre ngth to those of us who have felt 
that this transfer to the Defense Depar tment and away from what I 
regard as civilian authority, is a pretty broad transfer. 

Tt does seem to me that a nation which obtains this information 
might be able to achieve a nuclear capability under its own complete 
control. And that is the question which Mr. Holifield has raised over 
and over again and which we have discussed inside the committee a 
great deal, and I would like to have any comment you care to make 
on the possibility of a nation, given dimensions, given the nonnuclear 
parts, given some nuclear mater rial, and given a general working knowl- 
edge, completing the process pretty quickly on its own and achieving a 
complete capability on its own. 

Mr. Srravss. Given all the things you say, Senator, I would say 
that possibility certain exists. I think in the case of this particular 
component it is remote; and, furthermore, I feel that in this particular 
matter, as in the whole measure which is before you, a calculated risk 
is involved with the greater issue of the defense of the free world on 
the other side of the balance. 

Senator Anperson. We have talked, Mr. Chairman, with reference 
to the possibility of a transfer to maybe the “third” nation and the 
“fourth” nation, but not necessarily the “fifth,” “sixth,” “seventh,” 
whatever it may get to. 

Have you any feeling that when it becomes known that we have 
transferred something into another country, other countries may want 
the same sort of treatment ? 

Mr. Srravss. I listened to that part of the testimony by the two 
preceding witnesses this morning, and there is certainly validity to the 
assumption that feeling would be created. On the other hand, there is 
this to be said : 

We do not in the matter of the Marshall plan aid, loans, anything 
else, attempt to treat all our friends with complete equality. Some 
discrimination has been exercised on the basis of needs of the recipient, 
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onthe basis of its greater usefulness tous. I believe that that is recog- 
nized and acce pted by our friends. 

Furthermore, I think the kind of discussions which were had this 
morning and which have been had before in the press and otherwise 
have, to some extent, immunized our friends against the discrimination, 
if you call it that, which may prevail. 

In the third place, these transactions will be between the Government 
of the United States and individual governments for reasons of sover- 
eignty and because of the security guaranties, but the operations of the 
defense of the free world in E urope will be conducted by NATO. It 
will be conducted by an organization which is cone erned not simply 
with the defense of a friendly nation which may or may not have 
these weapons within its borders, but the deicnse of the whole complex. 

If that is made clear—and I am sure it will be made clear, and I am 
sure it is clear—to our friends in NATO, I do not look for the resent- 
ment or ill feeling which some have feared might arise. 

Iam sorry to make my ig so long. 

Senator =e Well, it is a good answer. But I am coming 
back now to the Nautilus a ob 5 again, which you know has con- 
cerned me for some time, and will mention the French situation again. 
I do not intend, Mr. Chairman, to suggest that we go back over whether 
there are any violations or anything. That is not the point at all today, 

sut just to say that when we tr: ansfer to one country the secrets of the 
Nautilus and when another country gets knowledge that such a transfer 
was made, cannot we expect extreme pressure from other NATO 
powers ¢ 

Mr. Srravuss. Senator, of course, the fact that we had entered into 
an undertaking with the British to exchange information on nuclear 
propulsion of submarines, which at the time it was announced meant 
the VautiJus and nothing but the Vautilus, did not result, as far as I 
know, in any hard feeling. The French did informally raise the 
points that you mentioned this morning in your questions to one of 
the witnesses. 

Their representatives who came here, all of them—well, substan- 
tially all of them, would say to me and to other members of the Com- 
mission at one time or another, “We would like to have that, too.” Not 
infrequently they would follow that statement with, “But we under- 
stand your reasons, that there are reasons why you cannot.” And 
they did go ahead and I believe are going ahead. 

Senator ANpErson. You believe “they are now going ahead ? 

Mr. Strauss. So far as I know. I have heard rumors, entirely un- 
confirmed so far as I am aware, that they have begun to build a very 
large submarine based upon the kind of technology and the kind of 
fuels which would be available to them. U nquestionably, after the 
announcement that this legislation had been introduced their hopes 
have been raised to the effect that it might pass and if it passed that 
they would be among the beneficiaries. 

Senator, I would like, because I am extremely anxious that your 
mind should be disabused—and I will not introduce it here, but I 
would like the privilege of sending to you and to the Joint Commit- 
tee—a chronology of the Nautilus matter, so that in reading it, as I 
hope you will, you will reach the conclusion that the subject had been 
discussed a number of times with the committee prior to the submis- 
sion of the agreement, and that after the letter which the President 
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received from you about 9 months elapsed before any information was 
actually transferred. 

Senator AnpDerson. That is one of those things where some other 
conclusions might be drawn also. We do not have 

Mr. Srravss. I do not attempt to draw any conclusions. I would 
simply submit a chronology of dates and events. 

Senator Anperson. We have our own office chronology [indicating 
document] with my own notes written on it again. 

Mr. Srravss. We will match them up together. 

Senator Anperson. We decided in January to do it—to transfer the 
plans of the Nautilus. We did not do it for several months there- 
after. The Joint Committee wrote its letter in the previous August. 
At the time it was unanimous. There was not a single member of 
the Joint Committee who did not agree with our point of view. I 
wrote it on the instructions of the Joint Committee 

Mr. Srravss. That is right. 

Senator Anperson. And the transaction went right ahead. 

Mr. Srravss. Senator, the letter which you addressed to the Presi- 
dent was written about 10 days after the agreement had become bind- 
ing on the United States, and that was the reason that it was referred 
to the Attorney General. 

Senator Anprerson. Exactly. And if the committee felt—well, I 
will not attempt to say what the committee felt. At least, if one 
member of the committee had not felt we had the matter stopped, action 
might have been taken before the 30 days ran. But because we felt 
the matter was in abeyance the committee took the other out and sent 
a letter, and then the 30 days having tolled and time having run out 
on us, it was permissible, I admit, to enter into the agreement after 
Congress had gone home. But it does raise the very definite question 
as to whether we want all of these things to come back to the Joint 
Committee so it is informed, or whether we want to give a general 
blanket authority to the Department of Defense to go ahead and do 
as it sees fit without regard to what it thinks the wishes of the Con- 
gress might be. 

Mr. Strauss. Senator, we did not enter into any agreement after 
the Congress had gone home. If you have that feeling, I would like 
to disabuse you of it. 

Senator Anperson. You did in January. The decision to do it was 
in January, was it not? 

Mr. Strauss. On February 5 the President directed the Department 
of Defense and the Commission and the Department of State to imple- 
ment the agreement which had become binding the preceding July. 
And we took no action—we informed the Joint Committee, and we 
took no action to start a transfer of information until May 30 when 
we sent a mission under Admiral Rickover to the United Kingdom 
for the first exchange of information. Congress had then been in 
session for some 4 or 5 months. 

Senator Anperson. The chairman of the subcommittee feels we 
should not get into it here today. I will only say that you and I 
recognize why the 30-day statute ran. There were members of the 
Joint Committee that felt the security question should be raised. A 
first mission was sent to Britain. It did not have representation of 
the FBI. So a second mission was sent to Britain, and that did have 
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FBI representation. That group did not bring back a report that 
was wholly enthusiastic about the security questions in Britain, and 
rather than raise those questions we took the letter-writing route, which 
I admit was not effective. 

Mr. Srravss. It was my recollection before the Commission ap- 
proved this and submitted the bilateral agreement it had found the 
security report satisfactory, Senator. I ‘would like to refresh my 
memory on that, but that is my belief. 

Senator Anperson. I would admit in advance that the letter did not 
say “you can’t do this,” because we were writing to the President of 
the United States and we tried to write a respectful letter to the 
President. 

Mr. Strauss. It was a properly respectful letter. 

Senator AnpEerson. We only hoped we might not get into this mis- 
understanding. 

Mr. Srravss. It has not happened since, Senator. You are aware 
of that. 

Senator Anprerson. That is right. 

I tried to say this morning—I do not know whether you heard me— 
that we did not blame this on the attitude of the Atomic Energy 
Commission; we felt it was something of an overriding perhaps on 
the part of the Department of Defense. 

Mr. Srravss. I would like not to leave my friends from the Defense 
Department holding the bag there. I think the Commissioners will 
have to take their share of whatever blame, if any, attaches. 

Senator Pastore. Are you finished, Senator Anderson? 

Senator Anperson. No, but you go ahead. 

Senator Pastore. May I call your attention to section 91 ¢. We 
raised the question with General Starbird yesterday as to whether 
or not criteria which prevail in 144 ¢. could not be inserted under 
91 c., and I think the General gave a quick answer that he would 
like to think it over but at the moment he did not see any serious 
objection to it. I think he answered a little too quickly. I have been 
thinking about this, and knowing the bac kground of it, I think my- 
self it might be inadvisable to put that criteria in 91 ¢. 

ut what is puzzling us is this: We know that the criteria serves 
avery, very good purpose under 144 b., meaning that before a country 
could qualify under the provisions of 144, which is an exe hange of 
knowledge, that it would have to achieve some substantial progress 
in the development of atomic weapons. That is not the criteria in 91 ¢. 

The question has been raised that under 1, 2, and 3 of 91 ¢. there is 
a possibility that some nuclear capability could be achieved by a coun- 
try that possibly has not achieved the substantial development we 
are t: ee about under 144c. Therefore, my specific question is this: 

While I realize that 91 c. has to do more with the transferring 
of tangible things as against 144 ¢., which has to do with the trans- 
fer and exchange of infor mation, could not we somehow make a cor- 
rection or a modification er 91 ¢. to the point that special nuclear 
material for research of, or development of, production of or use in 
atomic weapons—the thing that is bothering us is the expression 
“atomic weapons,” if somehow that could not be lifted out to accom- 
plish all of the other objectives that we seek to accomplish under 91 c., 
and then modify 144 c. to bring about any completion that would be 
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necessary if we lifted out the words “use in atomic weapons” in 91 ¢, 

Do I make my question cle ar? 

Mr. Strauss. Yes, you do. 

Senator Pasrorr. I think myself that will obviate—what we are 
talking about mostly in 91 ¢., as I understand it, is for training and 
operational readiness. You are talking there about utilization of 

facilities for military application. You may have a reactor for mili- 
tary purposes, which may be the Nautilus. - Then because you have 
these, of course, you have to provide for the fuel, but in providing 
for the fuel for these utilization facilities you are also providing the 
fuel which will give them the capability to use atomic weapons. There- 
fore, you are permitting the possibility of the same result under 91 ¢. 
without the criteria, you see, that you could accomplish under 144 ¢. 
with the criteria. 

Do I make my question clear ? 

Mr. Srrauss. Yes, you do. It seems quite reasonable to me. 

Not having been here yesterday at the hearing, I would like to ask 
General Starbird whether this would i in any way that he can see ad- 
versely affect the program. 

General Srargirp. I thought I understood the problem clearly yes- 
terday, sir, and I want to recheck if this is as it should be, as you 
understand it. 

The problem to me was one of leaving the authority to transfer 
but with the proviso that a nation must have achieved a substantial 
progress in the nuclear weapons field before that authority could be 
exerted. 

Senator Pasrore. Under 91 c.# 

General Srarsirp. Under 91 ¢. It was not to knock it out, but to 
limit it specifically by Sacisiehanaliaiian hove denen of 144 ¢. 

Senator Pasvrore. ‘Have you given that thought / 

G reneral Starpirv. I have given it quite a bit of thought, sir. Fur- 

thermore, not having been able to get back to the office last night, I 
called out this morning and started someone to check it through with 
a detailed analysis, and . think we could let you know within prob- 
ably 48 hours by letter or further testimony exactly whether or not 
there is any problem in it. 

Senator Pastore. Let me give you this for your convenience, so 
that in the consideration of it we will not waste any time, because 
I am trying hard to conclude these hearings. 

General Loper testified this morning, and I think I quote him 
substantially, that if you insert the criteria of 91 ¢., you might as 
well knock it out, you have defeated the purpose. 

Mr. Srrauss. Did he give his reasons 4 

Senator Pasrorr. No, but it is in the testimony this morning. He 
said, if you insert the criteria in 91 ¢. it will not serve its purpose. 

Mr. Diamonp. The criteria, if put in 91 ¢. in its entirety, I think 
would create some real problems. But if we limit the criteria for 
material being made available for use in atomic weapons, I think you 
have an entirely different situation. That is the point General Star- 
bird said he w ould like to explore. 

Senator Pasrore. In other words, you will break it down into tw 
parts / 

Mr. Dramonp. Yes. 
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Senator Pasrorr. You will only append the criteria insofar as ma- 
terial for atomic weapons is cone erned, which will make it analogous 
to 144 c. ! 

Mr. asiee That is correct, sir. 

Senator Pastore. I think you ought to give that serious consid- 
eration and when you have reached a conclusion on that take it up 
with the members of our staff to see if we cannot get some language. 

I think the point has been well raised by Mr. Holifield that here, 
with the transfer of nonnuclear parts together with the material, 
with the broad provision to be used in atomic weapons, you may be 
promoting 2 capability that will lead to the “fourth” nation and 
“fifth” nation inadvertently without the criteria in there, exactly 
what we are not trying to do. 

Mr. Srravuss. Of course, except any material we transfer will have 
to be used for the specific purpose of transfer. 5 

Senator Pastore. I realize that, but I am talking about the legal 
possibilities here under the language. I am not talking about the 
practicality or what your intention may be. I am merely talking 
about the effectiveness of the language as language which will permit 
the same result as you achieve under 144 ¢., ‘and yet it is wide open. 

Mr. Srrauss. We will confer with staff and will address you a let- 
ter on the subject as quickly as possible. 

Senator Pasrorr. I think that will cure many of the objections 
that have been stated here. 

Mr. Srrauss. If not tomorrow, then Monday. 

Senator Anperson. May I return now to this matter of December 
12% Do you have any feeling that distribution of these weapons with- 
out nuclear parts, but with full information on dimensions being pretty 
generally circulated in other parts of the earth, might permit the So- 
viet to undertake development of counterweapons through their ability 
to guess what we were doing with ours? 

Mr. Srravss. In the first place, Senator Anderson, I would not feel 
these would be very generally distributed in other parts of the earth. 

In the second place 

Senator Anperson. Why would you say they would not be gen- 
erally distributed? They are going to NATO countries, are they not ? 

Mr. Srravss. In the NATO countries where there is adequate se- 
curity. I could not assume, for example, that they will be distributed 
where they will come under the surveillance of Soviet espionage. 

Senator Anperson. I asked this morning what restriction there was 
on where they were going, who would put them, and they said the 
Commander of NATO would put them in NATO countries. I pre- 
sume if you are going to put them in one and the next and come up 
with the third and say. “We do not believe you are any good,” you 
are going to cause a lot of trouble. So it will probably end with all 
the NATO countries, would it not? 

Mr. Srravss. I would think probably not. I would think they 
would be based upon strategic locations rather than on the fact that 
each country would be a claimant to have one. 

Senator ANDERSON. Spain would be the most strategic. Would 
we go to Spain first ? 

Mr. Srravss. I could not answer that, since that, would be a deter- 
mination made by General Norstad and his staff for which I would not 
be competent. 
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In the other half of your question, I would be way out of bounds 
in discussing it in an open hearing. That is the subject of counter. 
measures. 

Senator Anperson. Yes. Let’s go to the question of the fact that 
we may have—I assume we do have—I will not say better weapons, 
but certainly my feeling—I will put it that way—my feeling is we 
have gone further than the Russians in being able to wrap up our 
weapons in a neat little package, a small bomb, let us say, which has 
very, very great importance. 

If the design and all the information on that was transmitted to 
a NATO country, would not that afford the Soviets an opportuni 
to maybe catch up with us in that very important field where I thing 
we are probably ahead of them? 

Mr. Srravss. I think that if our very latest designs were constant- 
ly so employed, that more exposure would mean more possibility of 
successful espionage. But, on the other hand, the whole idea of 
security and of the exercise of some discretion here is to reduce to 
the utmost possible limit the conceivable likelihood of that happen- 
ing. One could eliminate the possibility altogether by not letting them 
get out of the laboratory here. 

We make the decision, which is acceptance of a risk, to move them 
to places where they are going to be used, and this is an extension 
of that, Senator, in order to achieve a state of readiness. 

Senator Anperson. You and I know, Mr. Chairman, that only a 
few years ago we were extremely cautious, we did not even say where 
we had anything stored, and in some military testimony there was 
a pretty good revelation of where they were stored. We allowed very 
few people to know what they looked like. Now a great many people 
have quite a little information on the subject. 

Is it just the general loosening up of information as we know the 
Russians have achieved a great capability of their own, or is it 
inevitable that we have to start talking about them over a period of 
time ? 

Mr. Srravss. I think both aspects of it are factors. Certainly when 
a potential enemy has information that he formerly did not have 
your necessity for safeguarding it as zealously as you had initially is 
reduced. 

There is also the circumstance, in the present state of world tension 
and the development of Soviet capabilities, that the degree of readi- 
ness must be improved. This, therefore, is a resultant of those two 
causes of action, Senator. There may be others. They are the two 
that occur to me at the moment. 

Senator Anprerson. I think we all recognize that these things seem 
to be changing. You will remember, Mr. Chairman, that Mr. Murray 
made a suggestion a couple of vears ago about inviting other countries 
in to see an explosion. In March, 1956, you gave some strong reasons 
why that should not be done. Obviously, there has been a change 
in the world picture or you would not have changed your position 
on it. 

Mr. Srrauss. There is more than that to it, Senator. Mr. Murray’s 
position at that time, as I recall it, was that he felt it would be ad- 
vantageous to world peace to show the Russians how destructive and 
how terrible the explosion was 
Senator Anperson. Of a hydrogen bomb? 
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Mr. Srravss. Of a hydrogen bomb, yes. The purpose of the demon- 
stration which the President announced last July, and which is to take 
place, we hope, during this current series, is to demonstrate a totally 
different thing, namely, the fact that our laboratories have been able ta 
devise weapons in which the percentage of energy derived from fission 
and producing fallout is a very small part of the total energy released, 
and as a result of a great deal of study we have come upon what we 
hope and believe is a means for doing that that does not violate the law, 
that portion of the law which describes as restricted data “important 
weapon design information.” That is the primary difference between 
the two proposals. 

Senator ANDERSON. Would this invitation to let them see the power 
of a hydrogen bomb reveal any important design information $ 

Mr. Srravss. We thought at the time that it did, and we knew of 
no way at that time to have the foreign observers see such a test 
that would not have compromised, among other things, yield. 

Senator Anperson. Is there any question about yield? We can 
measure the Russian yield. Do you suppose they can measure ours? 

Mr. Srrauss. I would like to talk to you about that, too, after the 
hearing, sir. 

Senator AnpErson. All right. 

[ am coming to the last and final one of the questions in your let- 
ter of December 12. We would both agree, would we not, that the 
nuclear capsule would have to remain in United States custody in any 
event ¢ 

Mr. Srrauss. We have testified to that effect. 

Senator Anperson. Did this legislation originate with the AEC? 

Mr. Srrauss. I heard you or someone ask that question this morn- 
ing, and I have been cudgeling my brain since to find out where it 
originated. My belief is that drafts actually existed in both the De- 
partment of Defense and the Atomic Energy Commission more or less 
simultaneously. Not similar drafts, because we had things in ours 
that they did not have, like section 55, I believe we began to com- 
pare notes on them in November, maybe late October. 

If there is a better recollection here on the part of General Starbird 
or Mr. Diamond, I would like to have them contribute it. I do not 
think it originated in either place. I think it was a simultaneous 
invention. I believe that is what the scientists call it. 

Senator Anperson. I only want to say, Mr. Chairman, that I would 
hope you would ask your classification people to take a look at the 
letter of December 12, because I find it contrary to my own point of 
view. Secondly, I think that it might held us move along toward 
the point on which we find ourselves in agreement. 

Mr. Holifield has expressed some of his doubts and the possibility 
that we might resolve them by amending the present law. The com- 
mittee staff has made an experiment in trying to redraft certain 
sections. ‘The chairman of the subeommittee, Senator Pastore, has in- 
dicated that he might like to see some criteria put over into other 
sections. 

We do not like—speaking again for myself, I am not too anxious to 
take the bill just as it was sent to us, but it might be possible to re- 
draft it so even those of us who are not too enthusiastic about it 
might find ways on which it might be acceptable. 


rl 3 
That is the reason 
for my questions to you. 
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I can only say to you that, though it may not be of any comfort 
to you in view of other discussions we have had on other subjects, I 
thought the letter of December 12 was an excellent letter. 

Mr. Srravss. I thank you, and I wish I could claim authorship, 
T shall from now on. 

I might also add, Senator, that since this morning Chairman 
Pastore ‘autioned one of the witnesses that a nod did not get into the 
record, that my look of surprise when a letter from me to the Deputy 
Secretary of Defense arrived here should be at least noted in the 
record. I am glad you have it, but I am very much interested to find 
that an internal communication 

Senator Anprerson. God moves in mysterious ways His wonders to 
perform. 

Mr. Srrauss. I subscribe to that. 

Senator Anprrson. May I have the letter back ¢ 

Mr. Srravss. Yes, sir. | Handing document. | 

Senator Anprerson. Not that I do not trust you. 

Mr. Srravss. Presumably I have ac opy somewhere. 

Senator Pasrorr. Are you through, Senator Anderson ? 

Senator Anprrson. Yes. 

Senator Pasrore. Senator Hickenlooper ? 

Senator Hicken.oorer. No questions. 

Senator Pasrorr. Mr. Durham ? 

Chairman DurHam. No questions. 

Senator Pasrorr. That completes the 

Mr. Strauss. We all thank you. 

Senator Anperson. Mr. Chairman, I know we interfered, probably, 
with the schedule by having you up here, but it did seem to us im- 
portant that the P resident’s adviser on atomic matters and Chair- 
man of the Atomic Energy Commission should testify in the open 
hearings. You were very generous of your time in the closed hear- 


ings, but it did seem your statement should be made also in the open 
heari ings. 





testimony. Thank vou. 


Mr. Srravss. It is not generosity; it is my duty. The Commission 
is unanimous in this matter, and it is a great pleasure to be here. 

Senator Pastore. Our next witness is Hon. Chet Holifield of 
California, 

I might say that this is a very rare occasion indeed when a mem- 
ber of the committee will testify as a witness, and it goes to testify 
to the devotion and the sincerity of Mr. Holifield, who has very 
intense feeling on this whole subject. 

Whether we agree with him or not is apart from the point. No one 
has ever questioned the devotion and loyalty of Mr. Holifield. It is 
a rare privilege to know him and to have him as a_ friend. 


Mr. Holifield. 


STATEMENT OF HON. CHET HOLIFIELD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 
Representative Ho.irtetp 
for those kind remarks. 


I have made the unusual request to appear before your subcommittee 
to testify on pending legislation, H. R. 11426 and S. 3474. Although 


. Thank you very much, Mr. Chairman, 
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a member of the full committee, I am not a member of the Subcom- 
mittee on Agreements for Cooperation. I want to thank you, at this 
time, for the courtesies extended to me by permitting me to attend 
the executive hearings on this legislation and also for allowing me 
to present public testimony as a witness. 

I have studied these two bills thoroughly and believe that I under- 
stand their provisions and the broad and important scope of the 
subject matter they cover. 

I am deeply concerned at the impact of this legislation if it should 
be passed. In all good conscience, I must oppose the bills as written. 
I must oppose some of the objec tives and I must oppose the methods 
of achieving some of the other objectives, which may, in themselves, 
be desirable. If some changes are made that I deem important, I 
could revise my present position and undoubtedly would. 

The importance of the legislation cannot be overemphasized. It 
is not a minor amendment to the Atomic Energy Act of 1954. It isa 
major amendment in that it authorizes a basic ¢ change i in responsibility 
for the distribution of atomic-hydrogen weapons, delivery systems 
for such weapons, and design information for the production and 
utilization of such weapons. ‘The responsibility now belongs, by 
statute of 1954, in the Congress of the United States. This amend- 
ment transfers that responsibility to the President of the United 
States. 

Twice before, in the original Atomic Energy Act of 1946 (the 
MeMahon Act), and in the revised Atomic Energy Act of 1954 (the 
Cole-Hickenlooper Act), the Congress after due and serious considera- 
tion decided that control of these new, terrible, and revolutionary 
atomic-hydrogen weapons should remain the responsibility of the 
Congress. It provided, I believe very prudently, that if the time 
should come when it seemed wise to transfer atomic weapons or 
atomic-weapon information to an ally or allies, that such a decision 
would be made by international agreement, approved by the Senate 
and the House of Representatives, or by an international treaty 
approved by the Senate. This method is provided for in section 191 
of the Atomic Energy Act of 1954. 

If that time to transfer this information and weapons has arrived, 
then I say let us use the safer, more deliberative way provided for in 
the present law. 

As elected Representatives of the people, let us carefully scrutinize 
each proposal. Let us require specific justification for each transfer 
of this type of information—or these types of weapons—to a foreign 
ally, whoever that ally may be. 

Let us exercise the checks and balances of our constitutional type of 
government in important matters, such as this legislation, which 
authorizes the creation of additional atomic- hydrogen + weapon-owning 
nations. 

At this point I want to say, not withstanding the testimony of “in- 
tents” and “purposes” elie’ has been repeated time and again by 
administration witnesses before this committee, that there is a dif- 
ferent meaning in the language of this legislation. It was admitted 
by the representative of the State Department, that there would be 
the inevitable creation of the “fourth” or more nations. 

In my opinion, this matter is of a great deal more importance than 
many of the routine matters which are effected by international agree- 
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ments or treaties, and which, as a matter of course, are referred to the 
legislative branch of the Government for approval. 

If passed, this legislation will be a complete delegation of congres- 
sional authority and responsibility to the executive branch of the 
Government. It provides, furthermore, for the delegation by the 
President—to appointed administrators of the Atomic E nergy Com- 
mission and the Department of Defense—the power to recommend 
decisions, which now must be made by the Congress under section 121 
of the 1954 act 


The claim has been made by the administration sponsors of this 
legislation that— 

(a) It is desirable to have administrative flexibility to dis- 
tribute atomic-hydrogen weapons, weapon parts, or weapon in- 
formation, to a certain ally or allies. 

Of course, it is simpler and quicker for the Executive to act than 
for the Congress to use the deliberative process. No one can argue 
this point. But, this is but to argue that a monarch or a dictator is 
better equipped to make quicker, quieter , and more efficient moves than 

can be made under the democratic process. 

There are other factors to be considered however. And we, who 
believe that in the long run the freedoms and liberties of a democracy 
are safer and surer than those liberties can be under a totalitarian 
system of any type, must accept the responsibility and, yes, even the 
slower process of democratic checks and balances. 

Our failure to exercise congressional responsibility might start a 
series of ill-advised moves which could c ulminate in a nuclear war. 

(6) The claim has been made that a wide permission to dis- 
tribute atomic-hydrogen weapons to foreign naan would 
strengthen our collective defense against the Soviet thre: 

And I note that under this legislation, 47 nations within NATO, 
SEATO, ANZUS, the Rio treaty group, and outside nations having 
bilateral mutual defense treaties or agreements could be considered 
eligible at least on that point. 

This claim is debatable on several points. Unfortunately, many 
of our allies have unstable governments. The balance of political 
power can shift very quickly. With such changes, there would inevit- 
ably shift the control of the atomic-hydrogen weapons or informa- 
tion which we had furnished. 

Who can say, today, where the internal control of France, Italy, or 
even West Germany will be 1 year or 2 years from now? We live in 
perilous times. Old institutions are crumbling. New forces are rising 
to control in many nations. 

Another point to be considered is the rise of neutralism and its effect 
on existing political parties in foreign nations. We have seen the 
failure of almost every NATO nation to fulfill its military commit- 
ments, and these are in the conventional line of commitments. We 
have seen the internal strife in England and West Germany over the 
location of missile bases and Strategic Air Command bases for planes 
carrying nuclear weapons. 

Who among you can forecast today the effect on existing political 
parties within allied governments if the gate is opened for the trans- 
fer of nuclear weapons from the United States? 

Will such legislation unite or divide our alliances? 


he 
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Will such legislation cause suspicion and resentment against the 
United States, by those allies who are denied access to nuclear weapons, 
as provided for under the wide, permissive phraseology of the pro- 
posed amendment ? 

The claim has been made that a changed world situation, a more 
tense situation exists today than in 1954 when the present law was 
passed. This claim can be questioned also. We had gone through 
the Berlin Airlift, had just finished the Korean war, Chou-en-Lai 
was threatening Formosa and the Communist war effort had shifted 
to Franch Indochina. There had been no relaxation by Stalin and 
Molotov of their stern and unyielding position. Certainly the econ- 
omy of Europe was in worse shape then, than today 4 years later. 

While NATO has not fulfilled her commitments as planned—Is 
there anyone who can claim that her nations are not in better eco- 
nomic and industrial position to fulfill those commitments, if the will 
to do so existed. 

I appreciate the military significance of the Soviet sputnik, but I 
am not panicked by this event. Other factors than propulsion enter 
into the ICBM or the IRBM missiles. And we have in the SAC, 
an effective deterrent which I believe will exist for the period we need 

catch up.” 

7 an not come before you today as a pacifist, although other people 
may take the same position I take for that purpose. 

I have supported the North Atlantic Treaty Organization concept 
of collective military strength. The concept has not materialized due 
to factors beyond our control. 

The case has not been made for the distribution of atomic-hydro- 
gen weapons to our allies in NATO. The case has not been made to 
support the thesis that our allies are demanding such weapons. 

Each day’s newspapers record the concern of great segments of 
the population in England and in West Germany over the more 
modest plan of placing nuclear weapons bases in their countries. 

The open authorization of power to assign nuclear weapons to other 
nations would, in my opinion, become an issue of violent controversy 
between political parties now in charge of government policy and 
those out-of-power political parties seeking ‘political advantage. 

Administrations in allied countries, who are now working closely 
with the United States in foreign policy implementation, could fall 
over this issue alone. 

NATO nations have separate duties and obligations as befit the 
purpose and capabilities of members of a military alliance. Each 
nation should be required to furnish their particular strength to the 
task before us. 

The United States and Great Britain are nuclear-weapons-possess- 
ing nations in NATO. By arrangement, in the overall military strat- 
egy, these two nations could furnish the factor of nuclear strength 
where needed. Such an arrangement would be clearly within the con- 
cept of specific national contribution of particular capability. Such 
an arrangement would not introduce the new and highly controver- 
sial precedent of creating “fourth,” “fifth,” or additional nuclear 
weapon nations into the volatile field of international relations. It 
would not furnish the Kremlin leaders with a new and, I believe, 
powerful propaganda motif. 
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_If there be need for a closer and more effective exchange of scien- 
tific information or of materials in the atomic weapon field between 
the United States and Great Britain, such arrangements can be made 
under existing provisions of law, and I refer to those provisions in 
section 121 of the Atomic Energy Act of 1954. 

If there be need for assistance to our allies in the field of military- 
type reactors for the production of steam or electric energy, or for 
other purposes as far as that is concerned, this could be arranged 
under section 121 or possibly by a careful and limited change in exist- 
ing law. 

If there be need for the exchange of external characteristics infor- 
mation regarding atomic weapons, for the purpose of military training 
or transportation, this could also be done by limited changes in existing 
law. 

Mr. Chairman, I have appended to my testimony a careful analysis 
of the provisions of the present pending legislation. I will not cover 
the provisions point by point. I wish to enumerate the main points, 
however, and comment on the grave dangers which I believe are in- 
herent in the pending legislation. 

Among other things the legislation provides for— 

1. The transfer of atomic weapons information to other na- 
tions. (Weapon design blueprints.) 

2. The transfer of “special nuclear material” to other nations 
for military purposes (the basic bomb material, plutonium and 
U-235). 

3. The transfer of nonnuclear weapons components to other 
nations (the electronic-mechanical hardware of an atomic bomb). 

t. The transfer of weapons delivery systems (this could mean 
atomic cannons, bombing planes, missiles and submarines). 

The most important point however is that the legislative draft places 
responsibility for international transfer of atomic weapons informa- 
tion, parts and bomb materials in the President of the United States. 
Congress will abdicate its statutory control in this field, if it passes 
this amendment. 

If this legislation becomes law we enter a new phase of international 
peril. We cross the threshold on a journey from which there may be 
no return. The proponents of this step claim it is necessary to save 
the crumbling NATO. Itisa most important step. It should receive 
wide publicity and serious debate in the Congress and in every forum 
of public opinion. 

The American people are entitled to know that the Congress would 
be relinquishing their restrictive power over the distribution of our 
atomic-hydrogen weapons. And I believe these hearings are giving 
this information to the people. 

In the last analysis, we would be placing that power in the hands 
of one man, the President of the United States. The issue really is 
simple, but stark in its simplicity. 

Should the power of distribution of atomic weapons to other nations 
be placed in the hands of one man—even though he be a good man— 
the President of a great Nation, a great democratic Nation ? 

Or, should the problem of distributing nuclear weapons be decided 
through congressional consideration and debate under the treaty 
process, or under a specific international agreement ? 
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A strong argument can be made that such an important matter 
should be considered under the more deliberative process of a treaty or 
an agreement. 

Such an argument would be based on (a) the revolutionary char- 
acter of nuclear weapons, and (0) the effect on international relations 
which would be caused by the United States creating the “fourth 
atomic weapon nation,” or passing legislation which would make the 
creation possible. 

Let us explore the meaning, or if you prefer, the impact of this 
propose “«l legisl: ation. 

Three nations now possess atomic-hydrogen weapons, the United 
States, the Union of Soviet Socialist Republic s, and Great Britain. 
Until now we have hoped that a safe agreement to prevent a nuclear 
war could be arranged between these three nations, We have thought 
an agreement would be more likely between three nations than 4 or 
oor more. 

Until now, we have failed to establish that safe agreement to pre- 
vent the outbreak of a nuclear war. This legislation allows the United 
States (through Presidential decision) to open the door to creating 

“fourth atomic weapon nation, a fifth, a sixth, and many more.” 

" Would the passage of this legislation mean we have given up our 
hopes for a peaceful agreement among the present three nations? 
Would it mean we have deserted and abandoned the logic of limiting 
the number of nations possessing atomic-hydrogen weapons, while we 
negotiate for a safe agreement against nuclear war ? 

I am deeply troubled with this administration proposal. I fear it 
has not been properly analyzed by its proponents. 

As a supporter of the NATO Charter for collective security, I am 
aware that pressure may be exerted to obtain nuclear weapons for our 
allies who do not have such weapons. I believe the upgrading of col- 
lective military strength is necessary if NATO is to be preserved. But, 
as I have already stated there are other ways to strengthen NATO 
without a resort, at this time, to authorizing the creation of the 
“fourth.” “fifth,” or “sixth” atomic weapon nation. 

The Subcommittee on Military Operations, of which I am chairman, 
studied the NATO deficiencies during our September 1957 visit to 
Europe. On February 19, 1958, our parent Committee on Govern- 
ment Operations adopted a number of the recommendations we made. 
Very frankly, we did not recommend the creation of the “fourth 
atomic-weapons nation.” 

The tasks of NATO are many. Those tasks can be divided accord- 
ing to an overall coordinated strategy. The British and American 
atomic weapon capability can be fitted into the overall concept of 
NATO strategy without opening a Pandora’s box of unknown and un- 
predictable woes. 

L believe in the wide exchange of scientific information and I realize 
the secrets of science cannot be hidden from the peoples of other na- 
tions, But we do not distribute hand grenades to our children and 
hope they will not be tempted to experiment. 

There is a fearful responsibility resting upon each of the nuclear 
nations. That responsibility is too grave, in terms of humanity’s 
destiny, for them to gamble by introducing more players into the 
nuclear card game. 
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We have a tremendous moral responsibility to discharge to a fear- 
ful and uncommitted world. If we once lose the prestige of a moral 
nation, we will not, we cannot, exert leadership for peace. 

The question of deciding who the “fourth nation” should be im- 
mediately faces us when we remove the present legislative restric- 
tions. The first nation that comes to mind is France, and then pos- 

sibly, Western Germany. France is making a desperate effort. to at- 

tain atomic weapon capability and, under the se ope of this legislation, 
she would undoubtedly request aid from us in developing her atomic 
weapon stockpile. T his indeed would pose a serious problem. France 
unfortunately, is unstable politically and beset with many internal 
problems. 

France has an inherent political instability due to her multiparty 
parliamentary situation. This unstable factor makes her actions un- 
predictable. It is a well-known fact that 35 percent of the votes in 
the last French election was cast by Communistic Party members. 

We remember the Egyptian episode in which another, usually stable 
ally, Great Britain was involved. The effects of that adventure in in- 
ternational irresponsibility remains to plague us to this day. 

But new events erase the sharp memories of old events and the vola- 
tile La Belle France has again proved her unpredictability in Tu- 
nisia. She used American planes, furnished for NA'TO purposes, to 
bomb another United Nations ally. 

Senator Anperson. Right there, how does that differ from what 
is being proposed in this? Are we not proposing to make available 
American nonnuclear components and then put a nuclear component 
intoa NATO stockpile? Will they not be furnished for NATO pur- 
poses ? 

Representative Horirretp. My understanding is that at the present 
time in NATO the nuclear weapons are in the custody of the United 
States Armed Services, and that they have not been given over in 
sovereign custody to any other nation. I would prefer that arrange- 
ment rather than the complete relinquishment of that custodial 
control. 

Senator Anperson. Without getting into specifics, I believe you and 
I have perhaps visited a place where there might be some nuclear 
components abroad and a handful of people were ‘guarding them from 
the United States. What would they do if some sort of a change in 
government ran riot through a country? Could 10 or 12 or 50 men 
stand out against several thousand ? 

Representative Hortrtetp. No. I think this is a very important 
question that you pose. I could present several other important ones 
along the same line, and I think this committee has proposed to the 
Defense Department some precautionary methods in the past which 
have been deemed advisable. 

Senator Anperson. In other words, do you not more or less feel, 
Mr. Holifield, that this friction of American control is only as strong 
as the goodwill of the nation where the nuclear components are stored, 
that if ‘that nation turns overnight against us, we have no strong force 
to guard them. Any of these places? 

Representative Houirrecp. If you envisage a complete turn and a 
complete attempt to break all international commitments, I think you 
are right. I think before such a nation could turn politically, I be- 
lieve we would have ample warning. And, if we had these weapons 
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in our custody, we might have opportunity to remove them or to 
remove certain necessary parts of them. If we did not have complete 
custody, I do not believe we could take that last protective step 
quickly. 

Senator AnpErson. You say, if I envision a complete change in con- 
trol. I think I made arr angements in the early 1930’s to travel 
through Germany. When I went through Berlin I was very able to 
envision the complete change in control. It was quite evident what 
the change in control was, and as an American I had said something 
about the possibility of that change in control. I found out that the 
control was very complete. I was not allowed not only to leave the 
car, I was not allowed to move 1 inch out of the room that I occupied 
with my wife, and she could not even have the privacy to take her 
clothes off without 2 policemen standing there all the time. So I 
know there was a change in control. I had it brought very clearly to 
me, and that could happen in other places. 

That is the only reason I raise this question about the control of 
the stockpiles. I know of nothing else we can do under the circum- 
stances, but I do not believe it is the greatest insurance in the world, 
beuause we do not have any great strong box we can put them into 

Representative Horrrievp. No. 

Senator Anperson. And we have a wholly inadequate force to pro- 
tect them in case just the people of the little community decided to 
take them away from them, to say nothing of the total armed forces 
of the power where the materials might be stored. 

Representative Horirrerp. Notwithstanding these irresponsible 
escapades which I referred to on the part of France, because of her 
atomic-energy technology, she is an outstanding candidate for “fourth 

nation.” If the legislation now pending becomes law she will be in 
the forefront of our allies demanding atomic weapons. 

We have other friends among the foreign nations, both inside and 
outside NATO. When we remove the present legal restrictions against 
distribution of atomic weapons and atomic-weapons-design informa- 
tion, and create the “fourth nation,” or help to create it, we know 
there will be constant pressure to create the “fifth,” the “sixth,” and 
the “seventh nation,” and so on. NATO, SEATO, and other nations 
would be eligible. 

When this first important “fourth nation” threshold is crossed, we 
can expect immediate reaction from the Soviet leaders in the Kremlin. 
We can be sure that Mr. Khrushchev will make the most of this 
event. 

He caused us a lot of trouble over atomic-bomb testing. He sold 
his “peace” adbee acy to a great many gullible people throughout the 
world. He used the two sputniks to establish the myth of ‘the over- 
all scientific supremacy of the Soviets to a great many nations and 
people. Of course he did not fool us. 

What would he do with a propaganda motif so fraught with con- 
a as the distribution of atomic weapons by the United States 

“fourth,” “fifth,” and other nations? 

The simple but effective Soviet propaganda lines are predictable. 
In fancy, I can hear Mr. Khrushchev now: 

The great Soviet Union stands for peace. We have made great efforts over 
the years to outlaw atomic weapons for the benefit of humanity. We have de- 
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manded that the testing of atomic bombs be stopped so that unborn generations 
will not be damaged by the accumulation of deadly radiation in the earth’s 
environment. We have zealously guarded the custody of our own defensive 
atomic weapons. 

Senator Anprerson. I think for the benefit of the audience you 
had better say that what you are reading is in quotation marks. 

Representative Houirrevp. Yes. I am visualizing what Mr, 
Khrushchev would say; if I were in his position I would probably 

say this. 

Senator Anprrson. I share the feeling the chairman mentioned, and 

I did not want someone to leave this room and say they heard this 
man saying this about the Soviet Union. 

Representative Hoxirretp. I appreciate the interruption, sir. 

Today, the United States Congress and their President enacted a law per- 
mitting the distribution of atomic hydrogen weapons to all their allies. The 
imperialistic warmongers, the capitalist nations, now threaten the Socialist 
republics with atomic encirclement. One careless and irresponsible nation, one 
madman, can now launch the third great war, a nuclear war, which will destroy 
civilization. I charge the United States with the blame for such a war when 
it occurs. The U. S. S. R. will not sit idly by. We will take such steps as we 
deem necessary to preserve the life of the great Socialist republic and its allies. 

And that is the end of my imaginary speech that I believe Mr. 
Khrushchev would make. 

Now, the question has been raised here quite often about Soviet 
propaganda. I realize that Soviet propaganda will continue. We 
had Soviet propaganda in regard to the bomb testing, and poison- 
ing the earth’s atmosphere. This committee took, ] think, the respon- 
sible step of sche radiation hearings in which the true facts were 
put on the record. Since that time we have not heard so much about 
this particular thing, because with the reputable scientists putting 
the facts on the record it was, In my opinion, a good countermove 
to false propaganda. I think truth placed on the record will always 
be an offset to false propaganda because this is the only protection 
we have against false propaganda. 

But it is one thing to have propaganda based on lies and another 
thing to have propaganda based on an actual occurrence which can- 
not be denied. And I am visualizing that, if the passage of this 
legislation occurs, it will create a fact which cannot be denied. The 
opposition to our way of life will take the full capability of the leg- 
islation and accuse us of doing everything that the legislation permits, 
notwithstanding the fact that we heard it repeatedly suid that we 
do not intend to do all of these things. But it puts us, in my 
opinion, in a very hard posiion to defend ourselves. 

I am not even so much worried about the effects upon the advanced 
nations who are our allies. I know that it would have an effect upor 
them, and especially on those that are not scheduled for early entrance 
into the exclusive atomic weapons club. But what I am really wor- 
ried about is what would be the impact of such a speech on the billion 
people living in India and Japan and other uncommitted nations 
of the world who have not made up their minds which way to go 
yet. And if this legislation is put to them in the light that 1 fear it 
would, then I think this legislation would have an effect far beyond 
what some of us may believe it would have. 
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Lask a question: 


Would it enhance the international prestige of the United States, 
or would it place us on the defensive in world opinion ? 
And then a very serious question : 


Would it increase or decrease the likelihood of nuclear war? I 
believe we should ponder this question very soberly. 

I am thinking of changes of government, of the accidental trigger- 
ing of these weapons when they get into more hands and less respon- 
sible hands than the United States and England’s. I believe these 
are questions which all of us will have to answer 

They are important questions and the answers we give may either 
decrease or increase the possibility of nuclear war or the possibility 
of international peace. 


I thank the committee very much for allowing me to make this 
statement. 

Senator Pastore. Now we have a section-by-section analysis of 
pending legislation by Mr. Holifield. Do you want that inserted in 
the record ¢ 

Representative Hoxtrreip. I would like to have that inserted 
this point in the record. 

I might say that I have gone over the analysis with the staff since 
Ihave made it, and I have also consulted with the staff of the Atomic 
Energy Commission, Mr. Diamond.. I believe that, generally speak- 
ing, the an: alysis is objective and that the provisions in the analysis 
represent the content of the legislation with the exception of section 
144b. I did not make a notation of some prohibitory language which 
was stricken from the act. 

Senator Anperson. Why do you not revise it ? 

Representative Hoxrrrerp. That is a technicality, and really not 
important to the content of the analysis. 

Senator Pastore. Without objection, it will be made a part of the 
record at this point. 

(The analysis follows :) 


[From the office of Hon. Chet Holifield (California), March 26, 1958] 
ANALYSIS OF PENDING LEGISLATION TO AMEND THE ATOMIC ENERGY AcT oF 1954 


Ht. R. 11426 (Durham) and 8. 3474 (Pastore) 
Section 91 
Deletes from the present Atomic Energy Act of 1954 provisions against trans- 
ferring to foreign nations 

a. radioactive byproduct materials for military use: 

b. special nuclear materials (bomb material, plutonium, and U-235) for 
military uses : 

¢ actual transfer of manufactured nonnuclear component parts of 
weapons (electronic hardware, ete. ) 

d. the transfer of nonnuclear component parts of the weapons would 
make possible duplication by reproduction, and would reveal the external 
characteristics of the missing nuclear parts. With such information any 
nation having industrial-engineering ability could aequire or produce on 
its own, the limited amount of plutonium or U-235 to make the missing 
nuclear part which would be needed to complete the atomic weapon; 

e. utilization facilities for military applications (any equipment or de- 
vice, other than weapons, which could use atomic material for military 
uses) examples: submarines, airplanes or electric package powerplants; 
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f. atomic materials (uranium ore, radioactive byproducts, plutonium, 
U-235, ete.) for— 

(1) research on atomic weapons ; 

(2) research on utilization facilities for military application (see 
above) ; 

(3) development of utilization facilities for military application; 

(4) development of atomic weapons ; 

(5) use in atomic weapons; 

(6) use in utilization facilities for military application ; 

(7) production of atomic weapons 

(8) production of utilization facilities for military purposes 

(9) to effect the above the nation does not need to possess substantial 
atomic weapon capability. 


The President is prohibited by the 1954 Atomic Energy Act from doing any 
of the actions listed above. The Congress, however, could authorize the Presi- 
dent to do any of these acts, providing it was done by 1 or 2 methods as provided 
in section 121 of the present act. 

a. Concurrent resolution of the House of Representatives and the Senate 
which requires the usual legislative majority approval of both Houses. 
b. By treaty which requires two-thirds majority vote of the Senate. 

The proposed legislation, H. R. 11426 and S. 3473, calls for the abdication of 
the authority now vested in the Congress and the delegatiton of that authority 
to the President. 


Section 29 


Compliments the implementation of the new provisions of section 91 (adjusts 
present law). 


Section 123 
Explained later. 
Section 142 


Provides for the declassification of restricted data (design, manufacture, or 
utilization of atomic weapons—production of U-235 or plutonium, ete.) by the 
joint action of the Atomic Energy Commission and the Department of Defense. 
This declassification can apply to all types of military application of atomic 
energy. If the two departments named above disagree, the President decides 
the point of disagreement. 

Section 142 c. and d.—Under present law, the Atomic Energy Commission can 
declassify restricted data in the field of military reactors. The proposed legisla- 
tion extends to the Department of Defense additional power to oppose sole de 
classification of military reactor information by the Atomic Energy Commission. 
Such information may then be transmitted by order of the President to a single 
nation or all nations participating with us in a regional organization (such as 
NATO, SEATO, ANZUS, or the Rio Treaty group) as provided in section 144, as 
amended. 


Section 144 


Section 144 b. International cooperation.—This section of the 1954 Atomic 
Energy Act is amended to permit the communication to foreign nations of more 
design information. The definition of “design” is found in the 1954 Atomic En- 
ergy Act. It means “(1) the specifications, plans, drawings, blueprints, and 
other items of like nature; (2) the information contained therein: (3) the re- 
search and development data pertinent to the information contained there”. 

In addition to present provisions of existing law, communication of design 
information is allowed in several areas; 


a. training of personnel in the military application of atomic energy; 

b. evaluation of capabilities of potential enemies in the military applica- 
tion of atomic energy ; 

ec. the development of compatible delivery systems for atomic weapons 
(submarines, planes, missiles, and atomic cannons) ; 

d. other military applications of atomic energy with certain exceptions 
which would be provided for in section 144 ec. 

The balance of this section (144 b.) strike out existing prohibitory language 


and provides that such communication shall be undertaken pursuant to the pro- 
visions of section 123 (International Agreement for Cooperation). 
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Section 144 c. This section provides for the exchange of restricted data con- 
cerning atomic weapons with a foreign nation if the information is deemed 
necessary to— 

(1) improve its atomic weapon design capability ; 
(2) develop atomic weapons development capability ; 
(3) improve its atomic weapons production capability. 


to communicate to a foreign nation restricted data concerning : 


(1) research on military reactors 

(2) development of military reactors 

(3) design of military reactors 

Section 144 c. authorizes the President to take the actions heretofore noted 
providing— 

(1) the action will promote the common defense and security. 

(2) the action will not constitute an unreasonable risk to the common 
defense and security, 

(3) the foreign nation is participating with the United States in an 
international agreement or treaty and is making substantial and material 
contributions to the mutual defense and security. As noted hereafter on 
page 7 of this analysis, 47 nations are participating with the United States 
in international agreements or treaties for common defense and security. 
All of these nations can therefore qualify on this point under this section 
for “agreements of cooperation” as outlined in section 123. As a matter 
of fact, this section bypasses procedure under section 121. 

For the purposes of this section, a nation wishing to participate in a 
cooperation agreement under section 123, must qualify first by being a par- 
ticipant in an international agreement or treaty as provided in section 121. 

Section 123 


This section of the present Atomic Energy Act of 1954 provides for a special 
type of international agreement which is different from those authorized under 
section 121 of the act. Section 121 provides for two types of international 
agreements. First, an international agreement which is submitted to both 
the House and the Senate for majority vote approval; and second, a treaty 
approved by two-thirds vote of the Senate. 


Section 123 provides for a third form of international agreement designated 


as “agreements for cooperation.” The President enters into such an agreement 
for cooperation with a foreign nation and the document must lie before the Joint 
Committee on Atomic Energy for 30 days before it goes into effect. 

What does this “lie before” period of 30 days mean? 

It means that the terms and conditions of the cooperation agreement is 
brought to the notice of the proper committee of Congress, officially, for a 
period of 30 days, during which period the terms and conditions can be studied 
and evaluated. If the Joint Committee approves of the terms and conditions, 
the agreement automatically goes into effect at the end of the 30-day period. 
This arrangement serves to publicize the terms and conditions of the agreement 
before its effective date. 

What if the Joint Committee comes to the conclusion that such an agreement 
is unwise or dangerous? 

The Joint Committee on Atomic Energy can take two steps: 

(a) It can try to persuade the executive branch of the Government to 
change or withdraw the objectionable agreement. (Persuasion only.) 

(b) Both Houses can introduce disapproving resolutions and try to get 
them passed before the 30-day period expires. From a practical point of 
view, this would be difficult, though possible. 

If, however, such a disapproving resolution were passed in time by both 
Houses, it would be sent to the President for signature. If the President 
vetoed the legislation, then it would take two-thirds vote of both Houses 
to override the veto. Such an override would be highly improbable. 

We must conclude that Congress would be taking a very important and 
potentially dangerous step if it abdicates its present control of the distribution 
to foreign nations of atomic and hydrogen weapons. This it would do if it 
substituted the process of consideration now provided in section 121 for the 
more casual process of section 123 of the Atomic Energy Act of 1954. 

Exchange of restricted data, pertaining to important design information of 
atomic-hydrogen weapons, and communication thereof to foreign nations must 
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now be processed through congressionally approved international treaties or 
agreements (as provided for in see. 121). The proposed legislation makes such 
action possible under section 125 (heretofore explained ). 

The pertinent difference is, (a) section 121 requires positive congressional] 
action, by the Senate—in the event the treaty route is used—and by both the 
Senate and the House if an international agreement is used; (b) section 123 
does not require positive congressional action for implementation. 

The only new requirement is that there be in existence a mutual defense 
treaty or agreement for common defense and security. This type of inter- 
national arrangement exists now with 47 foreign nations through either bilateral 
agreements with a single nation or regional agreements such as obtain with 
the Western Hemisphere (Rio Treaty Group, or NATO, SEATO, and ANZUS) 

Section 144 d. widens the President’s power of delegation for implementation 
to “any agency” or “person.” (See definition of these terms in Atomic Energy 
Act of 1954.) 

Senator Anprerson. Mr. Holifield, do you believe in cooperating 
with the British ? 

Representative Horirretp. Yes, sir; I do. I think there should be 
the closest type of cooperation with Great Britain. I do not see a 
serious problem involved in the exchange of atomic information and 
weapon parts or materials or design information. I do not see that 
problem particularly from a propaganda standpoint in the world. 

I think that our fortunes are irrevocably tied together with Great 
Britain in the free world, more tightly possibly than with any other 
nation in the world. They have already attained atomic weapon 
capability, and I would not object to anything contemplated in this 
act as far as Great Britain is concerned. 

Senator Anprerson. I wanted to ask that, because | want to make 
reference here to something that took place— 

Representative Hovirretp. I think it should be done under the other 
method. We have a perfect right to make an international agree- 
ment with any nation, which would be of mutual benefit. We make 
them all the time. And England is in a different position from the 
standpoint of nuclear weapon capability. We would not be creating 
the “fourth weapon nation” if we dealt with her on a closer basis. 

Senator Anperson. I wanted to get around to asking you about the 
importance of civilian emphasis and control in the disposition of 
these weapons. You and I are not lawyers. There may be legal 
rules against leading a witness. 

Representative Horirrenp. I have been led before. 

Senator Anprerson. But I am hopeful I am going to be able to lead 
you into saying something about this civilian question. I would have 
to start off by saying that this has to do with a matter of exchanging 
information with the British, atomic weapons information with the 
United Kingdom based upon a meeting that was held at Quantico 
in June or July of 1954, after which a directive was given to the AEC 
to transfer certain atomic information to the United Kingdom. 

The actual letter was dated December 6, 1955, but was withdrawn 

few days later. That suggested that this transfer take place in 
accordance with a meeting which had been held by the military with 
the British military at Quantico. 

Now the Atomic Energy Commission got the directive from the 
Department of Defense in December of 1955 and immediately felt 
that it could not make this transfer, felt the Atomic Energy Act was 
clear, explicit, and strong, and declined to make the transfer. 
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That is why I asked some questions earlier today about whether 
power would pass into the sole hands of the Defense Department or 
whether it might remain in the hands of the Congress or in the hands 
of the Atomic Energy Commission, both of which might represent 
civilian points of view. 

Without testifying as to the accuracy of what I have said, because 
you may have no knowledge of it, do you believe that there is a desir- 
ability in having some civilian check on the tr ansportation of weapons 
around the world, on the supplying of information on design and 
fabrication of nuclear weapons, and things of that general nature? 

Representative Hovtrietp. Yes: I certainly do. Asa practical mat- 
ter, 1 do not object to the Defense Department asking for the sim- 
plest, most expedient and most efficient way to further their mission, 
both from the national standpoint and international standpoint. But 
I believe there is a time when civilian judgment under our system of 
Government must take precedence over military judgment. I believe 
that the granting of too wide military judgment- -and I will speak to 
this field right here—actually sets into a rigid mold subsequent policy. 
I think that the setting of policy should be in the hands of civilians. 
Actions of the military without proper check by civilians should come 
after policy has been set and the legislative branch of the Government, 
the Congress, should not be presented with a fait accompli which they 
have no power to reverse. 

Senator ANperson. Do you not also see some significance in the 
fact that the Secretary of Defense is not supposed to be a man who 
wears the uniform 4 

Representative Honirreip. Yes. 

Senator Anperson. And a civilian in that responsibility as an offset 
to the influence of the military ? 

Representative Horirrenp. Yes, I believe this is a protection. I 
believe it is as it should be. But very often I have seen a civilian 
Secretary of Defense, under both parties, become to a certain extent 
a special pleader for the military purposes and missions. Because 
they are surrounded with a great organization there which is a con- 
tinuous organization. The civilian Secretary comes in on a periodic 
servicé basis. Sometimes it is only natural that he should become a 
special pleader for that department. 

Senator Anprerson. But he is by act of Congress a civilian? 

Representative Hortrreip. That is right. Of course, the President 
Is, too. 

Senator Anprerson. And the Atomic Energy Commission is to a 
great. degree, always has been, and possibly always will be, civilian 
predominantly ? 

tepresentative Hoxirretp. I hope so. 

Senator Anperson. It is that emphasis that I wanted to put on 
to this. I think if these transfers are made it has to be with a good 
deal of knowledge and approval of some civilian group. 

Representative Hortrrevp. There is a stepup of Defense Depart- 
ment control in the declassification of restricted data in the field of 
military reactors. It puts them on a par with the Atomic Energy 
Commission where before only the Atomic Energy Commission could 
make this declassification, subject, of course, to ‘the Secret: iry of De- 
fense going to the President and protesting. 
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Senator Anperson. That is one of the things in this legislation I 
have worried about. I would like to have that remain in the hands 
of the Atomic Energy Commission and not pass into the hands of 
the military. 

That is all. 

Senator Pastore. Mr. Durham? 

Chairman Duruam. No questions. 

Senator Pastore. Senator Dworshak ? 

Senator DworsHak. No questions. 

Senator Pastore. Congressman Hosmer ? 

Representative Hosmer. No questions. 

Senator Pastore. Thank you, Mr. Holifield. 

Representative Hotrrretp. Thank you very much. 

Senator Pastore. Now we have a group here. Our next witness 
is Cristoph Hohenemser, who represents the disarmament research 
group of Swarthmore College. 

I understand you have a prepared statement and desire to read it, 


STATEMENT OF CRISTOPH HOHENEMSER, DISARMAMENT RE- 
SEARCH GROUP OF SWARTHMORE COLLEGE, SWARTHMORE, PA.; 
ACCOMPANIED BY IRENE TILENIUS AND TIMOTHY SHOPEN 


Mr. Honenemser. I think in the interest of time I would be willing 
to submit the statement for the record and just make comments on it. 

Senator Pastore. Fine. We will have the statement inserted in 
the record, and you may proceed as you wish. 

(The statement follows :) 


STATEMENT OF CHRISTOPH HOHENEMSER, STUDENTS FOR DISARMAMENT, FROM 
SWARTHMORE COLLEGE 


I. INTRODUCTION 


Mr. Chairman and members of the subcommittee, I am a senior at Swarth- 
more College and am majoring in physics. I am appearing today on behalf 
of the disarmament research group of Swarthmore College known as students 
for disarmament; in no way do I represent Swarthmore College. Before con- 
sidering the merits of the bill under discussion, I think it is appropriate to ex- 
plain the nature of the group that I represent. 

It is a nonpartisan organization and has, among its approximately 100 mem- 
bers, students of many political and religious beliefs. The members have as a 
common concern the problems of world tension and disarmament. Since our 
inception in November 1957, we have made a search for practical political solu- 
tions to these problems, and have discussed among ourselves and with other 
interested students outside our group the merits of these solutions. In addition, 
a deep moral concern has pervaded many of our thoughts. We have asked 
ourselves what meaning there can be in human freedom and dignity after an 
atomic devastation. We have asked about the implications of the principles 
for which this country stands. We have asked what, if anything, we can and 
should do. There has not been unanimity in answer to these questions, but 
we have attained some agreement in terms of practical political steps that 
should be taken. For example, we believe in inspected bilateral disarmament 
steps, such as immediate cessation of nuclear testing. Further, we believe that 
there should be a real effort to seek out the matters on which East and West 
can agree, and that the United States should not make agreement in these areas 
contingent upon numerous additional conditions. 

We have written papers for discussion at our meetings and for publication in 
the college newspaper; we have sponsored speakers on disarmament; and we 
have sought to share our ideas with students at other colleges through con- 
ferences and mailings. In this way, both interest in the issues of peace and 
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security and membership in the group have steadily grown at Swarthmore 
College, and on other campuses several organizations similar to ours have been 
formed in response to our mailing. It has been heartening for us to see many 
of our friends become serious about the problems, when too many students 
have satisfied themselves with the typical reaction: “What can I do? Who 
will listen to me?” 

I am testifying before you today not because we consider ourselves as expert 
as the representatives of the Atomic Energy Commission or of the other execu- 
tive agencies, but because of our stake in this issue. We think our views are 
representative of a range of opinion held by students who have seriously con- 
cerned themselves with the problems of securing peace for the world. 


II. THE NATURE OF THE PROPOSED BILL 


We note that the bill under discussion is an amendment to the Atomic Energy 
Act of 1954. While defining the broad powers of the executive concerning atomic 
energy and its applications, the Atomic Energy Act of 1954 empowers, in par- 
ticular, the President to cooperate with other nations in peaceful uses of atomic 
energy. The Atomic Energy Act explicitly provides, however, that guaranties 
be given that ‘* * * any material to be transferred (to other countries) * * * 
will not be used for atomic weapons.” * 

On the other hand, the bill under consideration, in amending the Atomic 
Energy Act, would empower the President to initiate the transfer to other coun- 
tries of (a) atomic weapon information (i. e., Weapons design blueprints) ; (b) 
special nuclear material for military purposes (the basic bomb material, such 
as plutonium and U-235); (c) nonnuclear weapons components (the electro- 
mechanical hardware of an atomic bomb); (d@) weapons delivery systems (this 
could mean atomic cannons, atomic bombs, bombing planes, missiles, and subma- 
rines). 

We assume that the President, when given these powers, would actually use 
them at some time or other. Otherwise any discussion of the bill would be 
pointless. 

Ill. THE EFFECT OF THE BILL ON SECURITY 


Let me begin by considering the effect of this bill on the security of the United 
States and of the West generally. Without question, the number of responsible 
officials who will have the power to wield atomic weapons will increase. ‘This, as 
we shall see, is no insignificant fact. 

(1) We know that today, war can start as a result of some accidental, unin- 
tentional spark, as it were, setting off a chain reaction. We know, too, that 
today, when the Strategic Air Command is on constant alert, when, as a matter 
of fact, the whole Western Alliance is on constant alert, there is considerable 
chance that such a spark could occur. Freak “electronic storms” appearing on 
radar screens have been interpreted as airplanes and have started hydrogen- 
bomb-laden B-52’s toward Soviet targets. Our own planes have at times been 
mistaken as enemy planes, and again the bombers have taken off. Fortunately 
they were recalled in these instances, but who can say that this will always 
be the case?* Recently scientists have even warned against mistaking large 
meteorite crashes for nuclear attack. Willey Ley, space-age author and expert, 
has described the occurrence of a meteorite impact so great that it was heard 
ata distance of more than 600 miles. 

It is a fact, then that even with the United States and Britain as the sole 
Western possessors of nuclear weapons, our safety depends on the intepretation 
of a large system of complicated instruments, subject to numerous misintepreta- 
tions and mechanical failures. We are in a situation which, perhaps unavoid- 
ably, makes it possible for an Army officer with no overall responsibility to make 
a mistake on which the existence of mankind can depend. This is the present. 
But we should be aware of the coming missile age, in which our “mistake mar- 
gin” is reduced from 6 hours to 15 minutes, and in which there is no such thing 
as recalling the missile after a certain initial stage. In passing this bill, the 
potential to make unintentional mistakes will be multiplied many times, and 
hence, in this manner, our security will be decreased. 


1 Atomic Energy Act, 1954, sec. 123. 

2 For a report on mistaken emergency takeoffs by the Strategic Air Command, see Hanson 
W. Baldwin, New York Times, February 4, 1958, and C. L. Sulzberger, New York Times, 
February 15, 1958. 


on”? Willey, Beware: Nature Can Imitate ICBM, Philadelphia Bulletin, March 21, 
1958. 
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(2) There are, besides the unintentional occurrences, many intentional inej- 
dents, which, although not meant to precipitate world war, could easily promote 
that result. There are a number of border skirmishes, local wars and revoln- 
tions taking place in the world today. None of these are intended to challenge 
the overall world structure or to bring the whole world to total war. They are 
dangerous, however, because they often involve the great powers of the world 
indirectly, and could thus lead to intervention by the great powers. If into these 
situations, which at present are bad enough, the increased dangers of nuclear 
weapons are injected, and retaliation with nuclear weapons in local wars is 
made possible. it is most certain that the overall likelihood of world war would 
increase, and hence our security would decrease. 

There may be those who say that the atomic weapons in the hands of the 
smaller nations would be a deterrent against localized Soviet military expan- 
sion. While the deterrent power may be increased, who can ignore the dangers 
involved in such a policy? We must admit that any nuclear weapons situation, 
along with its deterrent aspect, has inherent in it certain calenlated risks and that 
the spreading of nuclear weapons, as envisioned by this bill, would most 
tainly multiply these risks 

But this is not all. These weapons could be used in confliets in which the 
U.S. S. R. and the United States have no direct stake. Thus we see the possi- 
bility of a nuclear weapons situation between two minor powers which are less 
responsible in that they think their actions will not call into play world conflict, 
Yet any conflict in the world today almost certainly will indirectly involve the 
United States and Russia, and hence mav precipitate world war. 

That the United States inust rely on nuclear deterrents for security is bad 
enough—and we are not as secure as many of us would like to be. Yet we 
would agree that there probably exists no immediate alternative to this situation, 
However, it seems unreasonable that we should see fit to multiply many times 
the risks involved in using nuclear deterrents in order to attain possibly greater 
security. 


cer 


(3) We are aware that there are those who say that security would be in- 
creased by placing primarily tactical weapons all around the Sino-Soviet 
perimeter. Secretary of State Dulles expressed such a view in October 1957 in 
an article concerning the new problems which face American foreign policy : * 

“In the future it may thus be feasible to place less reliance upon deterrence 
of vast retaliatory power. It may be possible to defend countries by nuclear 
power so mobile, or so placed, as to make military invasion with conventional 
forces a hazardous attempt * * *. 

“Thus, in contract with the 1950 decade, it may be that by the 1960 decade 
the nations which are around the Sino-Soviet perimeter can possess an effective 
defense against full-scale conventional attack and thus confront an aggressor 
with the choice between failing or himself initiating nuclear war * 2 

We are convinced that weapons of any sort will never be a lasting assurance 
of security. At the same time, it is clear that Mr. Dulles does not go as far as 
this bill, for he explicitly continues in the same article: 

“A concomitant of this problem of wider nuclear weapons is how to prevent 
the promiscuous spread of nuclear weapons throughout the world. Without 
safeguards, such weapons might in the future get into the hands of irresponsible 
dictators and be used as a form of international blackmail. The world would 
indeed become an unhapply place to live in if humanity had to accept an ever 
present threat of this character.” 

Thus Mr. Dulles, while espousing the widespread deployment of nuclea 
weapons, sees the dangers involved, particularly the dangers of irresponsible 
nations possessing the weapons. Since October we have seen the United States 
insist on maintaining direct control of the missile based proposed for the NATO 
countries, thus again expressing United States’ reluctance to trust even its 
NATO allies We believe that there has been good reason for this policy with 
respect to missiles and that there is as good reason for it where nuclear weapons 
are involved. While we agree that it may be necessary temporarily to deter 
aggression with tactical as well as strategie weapons, it seems unrensonnable to 
support this bill in light of the many above-mentioned risks regarding the 
responsibility for nuclear weapons. 


4 Dulles. John Foster, Challenge and 
October 1957. 
5° See summary report of the nine 


Response in United States Poliey, Foreign Affairs 


United States policy papers circulated to the members 
f NATO and released to the press in Paris, December 10, 1957. New York Times, 
December 11, 1957. 
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It is perhaps also appropriate to recall the conclusions of the Subcommittee 
on Disarmament of the Senate Committee on Foreign Relations: ° 

“Nuclear deterrence as a means of maintaining our national security has its 
limitations. One definite limitation is that the number of countries with nuclear 
weapons in their possession will undoubtedly grow * * *. As nuclear weapons 
are spread throughout the world the likelihood of their use increases. 

“The iden of nuclear deterrence implies a degree of rationality. It assumes 
that the leaders of a government realize their own country cannot escape the 
catastrophe of a nuclear war and that, consequently they strive to prevent it 
from occurring. If nuclear weapons are possessed by many countries with 
different types of government, the element of rationality would be reduced. 
In some cases there might be the temptation to use such weapons without due 
concern for the consequences.” 

(4) Thus the issnes of security and of this bill reduce to weighing the in- 
creased deterrent power resisting Soviet expansion, against the increased risks 
of distributing nuclear weapons. Such an issue can only be resolved by proper 
judgment. You are the judges and must decide for all of us. We urge your due 
consideration of the danger of this bill with its implications in the missile age in 
which these dangers will further increase. We remind you of the words of 
Gen. Omar Bradley who said, when discussing the fallacy inherent in the 
that deterrence can be an answer to the search for security and peace: 

“We reason that no government, no single group of men—indeed, not even one 
willful individual 


claim 


vould be so foolhardy, so reckless, as to precipitate a war 
which would most surely end in mutual destruction. This reasoning may have 
the benefit of logic. But even logic sometimes goes awry. How can we assume 
that reason will prevail in a crisis when there is ordinarily so little reason among 
men. To those who would take comfort in the likelihood of an atomic peace to 
be secured. solely by rationale and reason, I would recall the lapse of reason in 
a bunker under the Reich Chancellery in Berlin. It failed before, and it can fail 
again 


IV. EFFECTS OF THE BILL ON NATO 


Let me consider now another argument which has been presented in favor of 
this bill. It is argued that the bill will have a favorable effect upon our NATO 
allies, because it will be seen as an effort to share responsibility. Perhaps many 
think that in this way NATO will be strengthened in spirit, and that the dissent 
evident at the Paris meeting last December will once and for all be dispelled. 
We think that this is wishful thinking and is a result of a misinterpretation of 
what really is troubling our NATO allies. 

It is our thesis that dissent in NATO last December did not originate because 
the European countries felt themselves left out of responsible military decisions 
in the proposed placing of American missile bases on their land. On the con- 
trary, the NATO dissenters were forced by strong public opinion in Germany 
and elsewhere, to give a second thought to any increase in European armaments, 
American or otherwise, and without doubt the NATO powers did not take the 
Russian threats as idle propaganda. The NATO countries knew that they would 
be in the first line of fire, and they saw that perhaps a realistic alternative to 
American missile bases does exist. 

If our interpretation of the NATO dissension is correct, then the argument 
that this bill would strengthen the spirit of NATO is certainly not acceptable 


V. EFFECTS ON UNITED STATES PRESTIGE 


We may ask what the effect of the proposed legislation on United States prestige 
abroad will be. The United States in its effort to make a show of strength in 
the face of Soviet strength, has in the past drawn the mistrust of the uncom- 
mitted countries of the world. The uncommitted nations have identified the 
United States with European colonialism, from whose domination they have 
recently emerged or are still in the process of emerging. While they waited in 
famine and poverty they have seen the United States expend a great portion of 
its resources for foreign aid which is primarily military in nature. They have 
seen the United States give weapons to many of the old colonialist powers in 
order to counter the dangers of Soviet aggression. To these nations, not ac- 
quainted with the positive aspects of the Western political tradition, the choice 
between communism and democracy is not of black versus white 

*8. Rept. 1167, 85th Cong 


sradley, Omar, reprint of speech given in November 1957, I. F. Stone’s Weekly 
November 18. 1957 
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Many of the historical facts about these situations are still unclear. We only 
say that the proponents of legislation such as the bill under consideration must 
take into account its effect on world opinion. It must be clear to the world that 
our military strength is an objective secondary to the principles for which this 
country stands—the true individual freedom. It may be difficult to achieve 
this goal, but unless we succeed, our whole effort will fail. 

This bill, we believe, is of such a nature as to increase further hostility and 
suspicion of the uncommitted nations toward the United States. It is an un- 
equivocal military step, and quite apart from its effect on security and NATO 
which we have discussed, this bill and its implementation will look no different, 
and perhaps worse, to the uncommitted nations than any Russian move for domi- 
nation. The Soviets are more subtle, and have in the past been effective. If 
we do not heed soon the principles we espouse, in a manner that will be apparent 
to the world, and, in particular, the uncommitted nations, no amount of armament 
will keep the uncommitted nations from rejecting the way of the West. 


VI. EFFECT OF THE BILL ON DISARMAMENT 


Let us consider the effect of this bill on the disarmament questions which have 
recently been raised more vigorously. To us, as I have indicated earlier, there 
can be no question that at one point or another, steps toward bilateral inspected 
disarmament will have to be taken. There also seems little question about this 
in the minds of leaders such as Harold Stassen and Senator Hubert Humphrey. 
Yet Mr. Dulles and others have proclaimed impossible and useless serious nego- 
tiations with the Soviets.° 

Be that as it may, we need only ask how anyone can expect an arms race of 
ever-increasing intensity to continue indefinitely without war: There must be 
a turning point ; there must be disarmament. 

If we grant the need for disarmament, it seems logical that we should consider 
the merits of a bill such as this one, from the disarmament viewpoint as well 
as the military. Considering the effect of this bill on the prospect of eventual 
disarmament, we conclude that it is a step in the wrong direction. 

(1) At present progress is very slow and difficult on such relatively simple 
problems as the cessation of nuclear weapons production as part of an agree- 
ment to cease nuclear testing. With many more parties to a negotiation, agree- 
ment will in the future be that much more difficult. At the same time tension 
will be even higher because of the more advanced state of armaments. 

(2) Quite aside from the future effects of the bill, its passage may be all that 
is needed to destroy hopes for the long-awaited first steps toward disarmament 
that might be contemplated at a probable summit conference. Who can say, 
with the passage of this bill, that the United States is really serious about 
easing world tension, and about disarmament as a solution to the problem of 
world tension. 

We would suggest that in this matter as I have indicated before, the United 
States must seek a delicate balance between the goal of military proficiency and 
the principles for which this country stands. Our military policy, while pro- 
tecting our principles, must not appear to the world inconsistent with them. 
This is difficult at times, but it is certain that we cannot expect to lead the world 
toward disarmament when we produce legislation such as this; nor can we accuse 
the Soviet Union of insincerity, when it is not apparent to others that we our- 
selves are sincere. 

VII. EXECUTIVE POWER AND THIS BILL 


If we have done nothing else, we hope we have indicated that there are many 
serious problems raised by the transfer of nuclear weapons to other countries. 
These problems are so great, it would seem, that Congress should give serious 
thought to whether it is wise to relinquish the powers enumerated in this bill 
to anyone, even the President. Is not the interest of all citizens that due delib- 
eration take place before transfer of nuclear weapons to other countries is 
initiated? It is our view that Congress should retain the powers that this bill 
would delegate to the Executive. It should be clear, however, that under pres- 
ent conditions, we would oppose direct congressional initiation of weapons trans- 
fer on the same grounds that we oppose the passage of this bill. 


8In forming this interpretation of the NATO Conference, we rely primarily on the 
reports of the meeting printed in the New York Times between December 11 and December 
19, 1957. 

® Dulles, John Foster, Life, December (holiday issue) 1957, p. 12. 
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We have shown that this bill will decrease our security in that it will increase 
the risks inherent in deterrence situations. We have argued that the interest 
of our security would be better served if the nuclear weapons remain in the hands 
of a responsible few. We have shown that it is unlikely that the dissension in 
NATO will disappear with the implementation of this bill, because the wavering 
of some of our allies is due to opposition to any increase of armaments in Europe. 
We have outlined the effect of this bill on United States prestige among the un- 
committed nations, and have shown that it will almost certainly be unfavorable. 
We have considered the effects of this bill on present and future disarmament 
steps, and have concluded that the bill, if passed, will be such as to make both 
more difficult. Finally, we have asked whether it would not be in the interest 
of the Nation’s welfare that the Congress retain the powers which the bill 
would delegate to the Executive, so that due deliveration of the problems involved 
in transfer of weapons may at all times take place. 





IX. PETITION 






In conjunction with the arguments I have presented, in behalf of the Students 
for Disarmament, I would like to present a petition signed by nearly 300 students 
at Swarthmore College. The petition was sponsored by Students for Disarma- 
ment, but was signed by many who are not members of the group. In the short 
time of 2 days, nearly one-third of the student body took the time to consider 
the arguments presented by the petition, and indicate their support of its state- 
ment. The petition restates the main points presented in our testimony. I 
would like to enter the statement of the petition into the record at this time. 

“With the understanding that: 

“(1) The Atomie Energy Act of 1954, while defining the broad powers of 
the Executive concerning atomic energy and all its applications, specifically 
empowers the President to cooperate with other nations in peaceful uses 
of atomic energy (atoms for peace), and explicitly provides “that any 
material to be transferred (to other countries) * * * will not be used for 
atomic weapons. 

“(2) A bill, S. 3474, H. R. 10848, in amendment of the Atomic Energy Act 
of 1954, presently before the Joint Committee on Atomic Energy, empowers 
the President to initiate the transfer to other nations of 

“(a) Atomic weapons information (weapon design blueprints). 




























“(b) Special nuclear material (the basic bomb material, plutonium 
and U-235). 
“(c) Nonnuclear weapons components (the electromechanical hard- 


ware of an atomic bomb). 
“(d) Weapon delivery (this could mean 
weapons, bombing planes, missiles, and submarines ). 
“We believe that: 

“(1) The amendment would not increase but decrease the collective se- 
curity of the free world. Its effect would be to create more officials (gov- 
ernments) who can mistakenly start a war. If we must rely temporarily on 
atomic weapons for security, it is better that these weapons remain in the 
hands of a few. 

“(2) 


systems cannons, atomic 

















At a time when the world eagerly awaits a reduction in tension, this 
bill, if passed, would give Russia a tremendous propaganda weapon. The 
Soviets could say: ‘We Russians have zealously guarded our defensive 
atomic weapons. Today the United States passed a law allowing the Presi- 
dent to distribute nuclear weapons to all its allies. This is offensive action 
and greatly increases the danger of a third war. We charge the United 
States with responsibility for that war when it occurs.’ 

“(3) Disarmament must eventually take place if man is to survive. 
Therefore, on this basis, and quite aside from the negative factors men- 
tioned, increasing availability of atomic weapons will be a step in the wrong 
direction. Eventual disarmament agreements involving many parties, will 
be more difficult to negotiate. 

“Therefore, we the undersigned oppose this amendment (S. 3474. If 

tothe Atomic Energy Act of 1954.” 
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Mr. Honenemser. I would like to introduce Miss Irene Tilenius 
and Timothy Shopen, both representativ es of our group. Mr. Shopen 
is a major in Greek literature at Swarthmore and _a junior, and resides 
in Chicago. He spent last year in France as a student. 

Miss Irene Tilenius is a sophomore in international relations and 
she hopes to enter the diplomatic service. 

Senator Pastore. Tell us more about your group. 

Mr. Houenemser. I will tell you about our group. For myself, I 
am a senior in physics. I hope to go on in research and teaching in 
physics. 

The group in behalf of which I am apper aring can best be described 
as a disarmament research group of 4 arthmore College. We call 
ourselves, students for disarmament. I do not represent Swarthmore 
College in any way but do represent directly about a hundred stu- 
dents and other interested students not directly in the group. 

The group does not have members of any specific political or re- 
ligious belief, and its general concern is with the problem of world 
tension and disarmament. 

I think to characterize the group, I would say this: We have asked 
ourselves what meaning there can be in human freedom and dignity 
after an atomic devastation. We have asked about the implications 
of the principles for which this country stands in this issue. We 
have also asked what we ourselves can do in regard to this. 

As to our specific beliefs, I think it would be fair to say that most 
of the group believes in an inspected bilateral disarmament agreement 
such as immediate cessation of nuclear testing. 

I think we further believe there should be a real effort to seek out 
the matters on which the East and West can agree, and that the 
United States should not make agreement in these areas contingent 
upon numerous conditions. 

I do not think we would go along with the package proposal that 
the United States and Mr. Lodge has been proposing, because we do 
not think this is a very negotiable type of agreement. This is an ex- 
ample of the opinions which are in our group. 

I will say this: I am testifying before you today not because we con- 
sider ourselves as expert as the representatives of the executive 
agencies which you have heard this morning, but it is because we have 
got a stake in this also. I think our views are representative of a 
range of opinion held by students who have seriously concerned 
themselves with the problems of securing peace for the world. 

Let me go on now to the'testimony proper. 

You are all aware of what the statement of this bill is and how it 
would amend the Atomic Energy Act, and I think I will just omit 
any further discussion of that. 

I then would like to consider the effect of this bill on our security. 

I think without question the number of responsible officials who will 
have the power to wield atomic weapons will increase as a result of 
this bill. 

I think this is no insignificant fact, first of all, because of this acci- 
dental, unintentional sparks may very well touch off a third world 
war without anyone meaning to do this. I refer in particular to “elee- 
tronic storms” appear ing on radar screens that have in the past been 
interpreted as airplanes and have started hydrogen bomb-laden 
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B-52’s toward Soviet targets. Our own planes also have been mis- 
taken asenemy planes. This disturbs us. 

With this bill we would further increase the danger of accidental 
misuse of nuclear weapons. 

There is also the matter of intentional incidents, which really are 
not meant to precipitate a world war in the sense that they challenge 
the whole structure of the world. I refer to border ‘skirmishes, 
local wars, and revolutions taking place in the world today. None of 
these are now as dangerous as they would be if into the situations were 
inserted the dangers of nuclear weapons. I think in any nuclear- 
weapon situation there is a certain inherent calculated risk that there 
would be war just because these weapons exist in the situation, and 
I think this bill, if implemented, would multiply these risks. 

You see, it is bad enough that the United States has to depend on 
nuclear weapons for a deterrent. But to multiply the risks that there 
should be a mistake or that one of these local wars, or revolutions, or 
border skirmishes around the world should explode, to multiply these 
risks, by making nuclear weapons available to nations which do not 
have them at this time, seems not to be in the interest of our sec urity. 

Finally, we are aware, with regard to security, that there are those 
who say that placing these weapons, which would presumably be pri- 
marily tactical weapons, in the hands of our allies, that by doing this 
they would say that our security would be increased by the deterrent 
power of the weapons. 

I refer in particular to an article by Mr. Dulles, and I think I 
should read this quote, which is significant m this. Mr. 
in an article in Foreign Affairs in October 1957: 


In the future it may thus be feasible to place less reliance upon deterrents 
of vast retaliatory power. It may be possible to defend countries by nuclear 
power so mobile, or so placed, as to make military invasion with conventional 
forces a hazardous attempt. 

Thus, in contrast with the 1950 decade, it may be that by the 1960 decade the 
nations which are around the Sino-Soviet perimeter can possess an effective 
defense against full-scale conventional attack and thus confront an aggressor 
with the choice between failing or himself initiating nuclear war. 


Dulles says 


We of our group are convinced that weapons of any sort will never 
be a lasting assurance of security. At the same time, it is clear that 


Mr. Dulles does not go as far as this bill, for he explicitly continues 
in the same article: 


A concomitant of this problem [of wider nuclear weapons dispersal] is how 
to prevent the promiscuous spread of nuclear weapons throughout the world. 
Without safeguards, such weapons might in the future get into the hands of 
irresponsible dictators and be used as a form of international blackmail. The 
world would indeed become an unhappy place to live in if humanity had to 
accept that ever-present threat of this character. 


Thus Mr. Dulles at least is very wary of the risk involved in spread- 
ing nuclear weapons. 

I am not saying this bill provides that irresponsible dictators would 
get the we apons, ‘but who knows for certain that they would not? 

I think we have seen, besides this comment of Mr. Dulles, another 
significant fact which indicates our policy in the past on dispersal 
and also the trust in our allies. 

I think in the NATO conference we insisted that the missile bases 
remain under our control. We are reluctant even to trust our own 
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NATO allies. I think we of this group believe there have been good 
reasons for the policy with respect to missiles, and that there is good 
reason for it where nuclear weapons are involved. While we agree 
that it may be temporarily necessary to deter aggression with tactical 
as well as strategic weapons, it seems unreason: nable to support this 
bill when the power to wield these weapons is given to other nations, 
many of them who are not as responsible perhaps as we would hope, 

Also I would call attention to a quote from the Subcommittee on 
Disarmament of the Senate Committee on Foreign Relations, which 
also realizes this problem in a very succinct way: 

Nuclear deterrents as a means of maintaining our national security has its 
limitations. One definite limitation is that the number of countries with nuclear 
weapons in their possession will undoubtedly grow. As nuclear weapons are 
spread throughout the world the likelihood of their use increases. 

The idea of nuclear deterrents implies a degree of rationality. It assumes that 
the leaders of a government realize that their own country cannot escape the 

catastrophe of a nuclear war and that, consequently, they strive to prevent it 
from occurring. If nuclear weapons are possessed by many countries with 
different types of government, the element of rationality would be reduced. In 
some cases there might be the temptation to use such weapons without due 
concern for the consequences. 

I think, then, the problem of security in this bill boils down to this: 
It is a weighing of the increased deterrent power of resisting Soviet 
expansion, as many people say this bill will do, against the increased 
risks involved in distributing these nuclear weapons—a weighing of 
the increased deterrent power against the increased risk of the right 
of distribution. I think you will have to judge on it yourself. 

Senator Pasrore. I think you put your finger right on it. I mean, 
that is the question. You must weigh one as against the other. I 
suppose reasonable men will disagree in the use of their judgment 
and do so in good conscience. 

Mr. Honenemser. I am aware of that. That is the reason I want 
to express our opinion on this. 

I think it would be well to call your attention to what Gen. Omar 
Bradley has said with regard to the fallacy of deterrent. He is a 
military man and he knows as much as anyone about this, I suppose. 

We reason that no government, no single group of men—indeed, not even 
one willful individual would be so foolhardy, so reckless, as to precipitate a 
war which would most surely end in mutual destruction. This reasoning may 


have the benefit of logic. But even logic sometimes goes awry. How can we 
assume that reason will prevail in a crisis when there is ordinarily so little 
reason among men. ‘To those who would take comfort in the likelihood of an 


atomic peace to be secured solely by rationale and reason, I would reeall the 
lapse of reason in a bunker under the Reich Chancellory in Berlin. It failed 
before, and it can fail again. 


Let me go on with a short discussion of the effects of the bill on 


NATO. 

You have heard it argued, I think this morning and other places, 
that this bill will be seen by our NATO allies as an effort to share 
responsibility, that it would therefore strengthen the spirit of NATO 
and dispe »1 the dissenstion. 

It is our thesis that dissent in NATO last December did not origi- 
nate because the European countries felt themselves left out of respon- 
sible military decisions in the proposed placing of American missile 


bases on their land. On the contrary, the NATO dissenters were 
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forced by strong public opinion in Germany and elsewhere to give 
a second thought to any increase in E pee armaments, American 
or otherwise, and without doubt the NATO powers did not take the 
Russian threats as idle propaganda. 

If our interpretation of the NATO dissension is correct, then the 
argument that this bill would strengthen the spirit of NATO is cer- 
tainly not acceptable. 

I want to make a couple of remarks on the effect on United States 
prestige. I think Mr. Holifield in his previous testimony put his 
finger on most of these things I was going to say, so I will not say 
it again. 

This bill would cert: ainly be considered by the uncommitted coun- 
tries of the world as an unequivocal military step. Quite apart from 
the effect on security and NATO, this bill in its implementation will 
look no different, and perh: aps worse, to the uncommitted nations than 
any Russian move for domination. 

The uncommitted nations, we think, are not really ones who can 
appreciate the way we do the Western tradition of freedom, and they 
have been in the past under the domination of colonialism, which was 
primarily Western, and they have identified, for better or for worse, 

the United States with the European colonialism. Therefore, they 
are naturally suspicious of anything the United States does in the 
terms of spreading armaments around the world. 

It is not that I am saying the United States has the intent of im- 
perialism or colonialism in this bill, it is that I am saying it would 
appear so to the uncommitted nations. I think this is very important 
because the uncommitted nations will in the future have more power 
than they have now. 

Let us consider the effect of this bill on the disarmament questions 
which have recently been raised more vigorously. To us, as I have 
indicated earlier, there can be no question that at one point or an- 
other, steps toward bilateral-inspected disarmament will have to be 
taken. There also seems little question about this in the minds of 
leaders such as Harold Stassen and Senator Hubert Humphrey. Yet 
Mr. Dulles and others have proclaimed impossible and useless serious 
negotiations with the Soviets. 

Be that as it may, we need only ask how anyone can expect an arms 
race of ever-increasing intensity to continue indefinitely without war: 

There must be a turning point ; there must be disarmament. 

If we grant the need for disarmament, it seems logical that we 
should consider the merits of a bill such as this one, from the disarma- 
ment. viewpoint as well as the military. Considering the effect of this 
bill on the prospect of eventual disarmament, we conclude that it is a 
step in the wrong direction. 

(1) At present progress is very slow and difficult on such relatively 
simple problems as the cessation of nuclear weapons production as 
part of an agreement to cease nuclear testing. With many more par- 
ties to a negotiation, agreement will in the future be that much more 
difficult. At the same time tension will be even higher because of the 
more advanced state of armaments. 

(2) Quite aside from the future effects of the bill, its passage may 
be all that is needed to destroy hopes for the long-awaited first steps 
toward disarmament that might be contemplated at a probable summit 






















384 AMENDING THE ATOMIC ENERGY ACT OF 1954 


conference. Who can say, with the passage of this bill, that the 
United States is really serious about easing world tension, and about 
disarmament as a solution to the problems of world tension. 

We would suggest that in this matter, as I have indicated before, 
the United States must seek a delicate balance between the goal of 
military proficiency and the principles for which this country ‘stands, 
Our military policy, while protecting our principles, must not appear 
to the world inconsistent with them. This is difficult at times, but 
it is certain that we cannot expect to lead the world toward dis- 
armament when we produce legislation such as this; nor can we 
accuse the Soviet Union of insincerity, when it is not apparent to 
others that we ourselves are sincere. 

One final comment on the Executive power in this bill. This, of 
course, has been discussed today. If I have done nothing else, I hope 
I have convinced you that there are many problems involved with 
giving nuclear weapons to other countries, and that this is such a 
vital issue that the power to do this should remain in the hands of 
Congress. Is not the or of all citizens that due deliberation 
take place before transfer of nuclear weapons to other countries is 
initiated ? 

I do not think we can call the 30-day time, as indicated in one of 
the sections of the bill, in which a cooperative agreement would lie 
before Congress—I do not think this would be what we would call 
due deliberation. 

In summary then, we have shown that this bill will decrease our 
security in that it will increase the risks inherent in deterrence situa- 
tions. We have argued that the interest of our security would be 
better served if the nuclear weapons remain in the hands of a respon- 
sible few. 

We have shown that it is unlikely that the dissension in NATO 
will disappear with the implementation of this bill, because the waver- 
ing of some of our allies is due to opposition to any increase of arma- 
ments in Europe. 

We have outlined the effect of this bill on United States prestige 
among the uncommitted nations, and have shown that it will almost 
certainly be unfavorable. 

We have considered the effects of this bill on present and future 
disarmament steps, and have concluded that the bill, if passed, will 
be such as to make both more difficult. 

Finally, we have asked whether it would not be in the interest of 
the Nation’s welfare that the Congress retain the powers which the 
bill would delegate to the Executive, so that due deliberation of the 
problems involved in transfer of weapons may at all times take place. 

I would also like to submit for the record a petition signed by 300 
students at Swarthmore College, approximately one- third of the stu- 
dent body, most of them members of our group, others who are just 
interested in the ideas we have been discussing. 

I do not have the petition with me at this time, because we were not 
told that we were supposed to testify today until a very short time 
ago, but I will submit it for the record, Mr. Chairman, with your 
permission. 

Senator Pasrore. Fine. It will be inserted. 
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Representative Hosmer. Could it go into the files of the hearing 
rather than the record ? 

Mr. Honenemser. The statement of the petition is actually stated 
in the ninth article of the written testimony I have submitted. 

Senator Pastore. What is this petition on? 

Mr. Honenemser. The petition is more or less a summary of the 
points I have made in the testimony today. You will find a statement 
of the petition on the second to last page. 

Senator Pasrore. Have you any objection if we incorporate it by 
reference and have it in the files if anyone desires to see it ? 

Mr. Honenemser. No. 

Senator Pastore. It will be incorporated by reference. 

Do you desire to say anything, Miss Tilenius ? 

Miss Tirentvs. No. 

Senator Pastore. Do you, Mr. Shopen ? 

Mr. Suoren. No. I think he has covered it. 

Senator Pastore. Are there any questions by members of the com- 
mittee ? 

Z e want to thank you very much. 

Is there anyone else in the room who desires to testify on this legis- 
Jation ? 

Mr. Wuartry. If you would permit extemporaneous testimony 
briefly, Mr. Chairman. 

Senator Pastore. How long will you take? 

Mr. Wuattey. Five minutes. 

Senator Pastorr. All right, sir: you are welcome. 

I want to say this: that the sptcumniatin made an announcement 
on January 27 that we would hold executive hearings and that there- 
after we would hold public hearings. On March ‘14 we announced 
there would be public hearings, which started on the 26th of March. 
Now we have received requests on the part of pee who would like 
to testify, and we expect to close these hearings by noon tomorrow. 

Sut thereafter, if it is agreeable to members of the committee, we will 
keep the record open until April 15 for anyone who desires to file a 
statement. 

Is that agreeable, Mr. Durham ? 

Chairman DurHam. Yes. 

Senator Pastore. Is that satisfactory to you, Mr. Holifield ¢ 

Representative Horirreip. Yes. 

Senator Pastorr. Is that satisfactory to you, Mr. Hosmer? 

Representative Hosmer. Yes. 

Senator Pasrorr. It is therefore decided we will bring these hear- 
ings to a close after we have heard the witnesses who are listed, and 
that will be around noon tomorrow, and thereafter if anyone desires 
to submit a statement they can do so for the record, and do so up 
until the 15th of April. 

All right, Mr. Whatley, identify yourself. 


STATEMENT OF DAVID WHATLEY, BETHESDA, MD. 


Mr. Wuattey. Thank you, Mr. Chairman. 

I am David Whatley; I live at 7400 Arden Road, Bethesda, Md. 
I represent no organization. I am merely an obscure lawyer and real 
estate broker, but as most of the members of the committee may know, 
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I have an intense interest in foreign affairs and in security questions, 
I have not always been successful in my espousal of some policies, 
but I think no member who knows my record of over 20 years would 
accuse me of being either soft on communism or unconcerned with 
our security needs. I hope that I can add for your consideration a 
couple of factors, Mr. Chairman, that probably will not be posed by 
any other witness, though more expert than I in this field. 

First, may I refer to the colloquy between Senator Anderson and 
Mr. Holifield, in which Senator Anderson pointed out the small se- 
curity guard that now protects the stockpiles of our nuclear war- 
heads abroad. May I ask you to visualize, please, the situation which 
might obtain in France or in many of the other NATO countries 
when, upon a radical change in government, or even during local 
riots, these stockpiles could be threatened. I agree with Senator 
Anderson that even the local populace, a small riot band, might 
overcome any guard that we might have, if this were a sudden occur- 
rence and not adequately prepared for. 

This legislation involves a greater issue than the legal verbiage of 
the bill indicates—in my opinion, it is like an iceberg: What lies 
under the surface is more treacherous than what is apparent. In my 
opinion, the enactment of the pending legislation would be construed 
as a mandate from the Congress to the executive branch, upon the 
advice of the Pentagon officials, to do virtually anything they might 
wish in this field. 

I have heard it said off the record by a journalist whose word I 
think is unimpeachable, that it is planned that, once this legislation 
is enacted, there will be stationed in airfields under the jurisdiction 
of NATO and in very close proximity both the crews of NATO 
planes readied to use our atomic bombs and our own military per- 
sonnel. So that technically our Government would abide by the pro- 
visions of this law and maintain in its custody and control the nuclear 
warhead, but in case of an emergency it would be merely a matter of 
minutes before they could be t ransferred to NATO t roops and at- 
tached to the rest of the bomb and aboard NATO planes which would 
use them. 

I submit this would be a most dangerous situation and one that we 
cannot control. We can never have the adequate security safeguards 
in such a situation on any particular airfield within the territory of 
an allied power to prevent that power’s seizure of our nuclear 
stockpiles. 

Also, the situation may arise, as it may well have arisen in the recent 
unpleasantness between Israel, Britain, and France on one side, and 
Egypt on the other, where we would have sent our naval vessels very 
close into shore, still outside the territorial limits of Kgypt, but in a 
snikidey tet, Revotinenata Ww as threatening their security. They may 
have thought that we were joining the British and the French in 
attacking them. They then would have attacked our naval vessels 
We would, of course, have replied in kind. In the meantime, the 
French, as injudiciously as their recent air raid on Tunisia, might have 
employed atomic bombs in their attack on Egypt. 

I submit that such a situation might very well bring on a general 
holocaust. I suggest that in a similar situation, if the French naval 
vessels had merely threatened the Egyptian homeland, without invad- 
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ing them as they did, and were attacked by Egypt, we would have 
been bound, under the protocol of the North Atlantic Treaty, to go to 
war with Egypt, for under the protocol, we are committed to protect 
not only the land forces in Europe of the NATO powers, but also 
aircraft and naval vessels of each of these powers wherever they may 
be in the Mediterranean area. 

The hazard we already face, which I believe will be enormously 
exacerbated, of our unexpectedly and unintentionally becoming in- 
volved in nuclear war is so ghastly dangerous that I hope you will 
consider it seriously and prayerfully during the Easter recess and 
debate this issue fully in the Senate. 

I submit that instead of broadening the authority for facilitating 
the acquisition of these weapons by other nations, you should instead, 
require that each agreement with each individual country have the 
approval of a joint or concurrent resolution of the Congress, together 
with ratification of a bilateral treaty. If we have a treaty with any 
nation, it will put the status that protec ts the security of our weapons 
on a much higher level of dignity, which would be more likely to 
preclude the violation of that security and the seizing of these atomic 
warheads by a local population or by a new government which might 
come into power suddenly. 

May I also remind you that Russia, during both World War I and 
World War IT, was our Ally, and that several of the governments now 
our allies were our enemies in World War IT. 

Several years ago we made a treaty with Formosa, but even before 
that was ratified and in my opinion unconstitutionally, the executive 
branch rushed through a resolution that committed us to go to war 
if Chiang Kai-shek in a reckless moment should decide to fight on the 
Pescadores. 

The situation in Formosa at that time is no less grave and dangerous 
than the situation we still face in dealing with Syngman Rhee in South 
Korea. It isa historical fact that Syngman Rhee at least a year before 
the Korean war began had threatened time after time to invade—to 
“liberate” North Korea. There were borders crossings by both sides 
innumerable times before full-seale hostilities began. 

[ suggest there are many dangers involved in this proposal, and I 
hope you will fully consider them. Iam grateful for your time. 

Senator Pasrorr. Are there any questions ? 

We want to thank you very much. 

Mrs. Krerser. May I make a statement ? 

Senator Pastore. How long will you take ? 

Mrs. Krepser. Five minutes. 

Senator Pasrorr. Come forward and give your name. 


STATEMENT OF MARIAN KREBSER, McLEAN, VA. 


Mrs. Krepser. My name is Marian Krebser. I am the wife of a 
doctor and a mother of a lovely small son. 

Senator Pasrorr. Where do you live 4 

Mrs. Kresser. McLean, Va. 

I would like to speak for a group of people that possibly have not 
often been represented at a meeting such as this, some of the millions 
of suburbanites that stand to be destroyed in case of a war. 
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I think that the more we disperse the bombs, the greater danger we 
run. At present, only the United States and Russia have it, and as 
little respect as I have for the people in the Kremlin, I think at this 
moment, the people that are there have a certain amount of common- 
sense and they are not interested in being destroyed, either. But the 
more people to whom we give this bomb, the more risk we run of 
having a person with a suicidal mania, someone like Hitler in power, 
and we certainly cannot tell when this might happen. 

I think the other possibility is that once we disseminate this infor- 
mation, say, to France, Italy, and West Germany, there is no telling 
at what point, say, East Germany is going to try to be reunited with 
West Germany. And if this happens how can we tell West Germany 
not to use the arms? 

What would happen, for instance, if there were another Hungary? 
Would we say to West Germany or France not to use their arms in 
what they would undoubtedly consider one of the world’s greatest 
causes, liberating the satellites? And if we did, would they listen / 

I think our leaders at many times have made a number of mistakes, 
but the more nations we give this to the more the power is spread. 
So the possibility of m: ae mistakes that would endanger us all is 
made that much greater. 

There will be many causes that will come up in the world that the 
individual nations will consider to their own great sovereign interest. 

France in Tunisia and Algeria is now on all of our minds. But 
what would happen if there were another Hungary? How can we 
at this point here say—it is easy for us to say, oe ell, if we he Jp with 
Hungary, that will start another world war.” But how about the 
countries that know what being occupied by the Russians is like. How 
could they sit back comfortably in their homes and let the Russians 
use atomic weapons against Hungary, but not go in. I think they 
would. 

I think you people who have such power on a committee like yours 
really and truly want to protect us from the possibility of a third war. 
The faster we start to work for really workable disarmament agree- 
ments, the closer we will come to the day we can all live without con- 
stant fear. And that isthe way we all live now. 

I think that there are many Americans who never want to face this, 
that do not want to read the newspapers and do not want to read the 
miserable facts. It is very difficult to think that weapons capable of 
destroying us all are only half an hour away. If we saw weapons sta- 
tioned in Baltimore, it would make a good deal of impression. Be- 
cause we say they are 5,000 miles, we think they cannot be that close, 
but they are. 

You people who know the facts and think about them and live with 
them take over the responsibility for many Americans who want to 
hide their heads under their pillows. 

I have to agree with Mr. Holifield and some of the people ia the 
past who have put this before you so strongly and with so much more 
eloquence than I can, who am not a very experienced person and did 
not even prepare a statement when I came, not expecting to testify. 

Chairman DurHuam. You are doing pretty well. 

Mrs. Kresser. It is not fair, almost, that you people have this respon- 
sibility, but you do, and you just have to speak and feel and think for 
all of us. 
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Senator Pasrore. That is right. But we are living in a very com- 


plex and troubled world, and it is not easy to make the decisions we are 
called upon to make. 

Mrs. Krerser. No; it certainly is not. 

Senator Pasrore. I think all of us want to do the right thing in 
good conscience, and I think all of us believe in the future of the atom 
and the promise of the atom in peaceful uses, that it has to be that way. 
The world cannot go on forever living in a balance of fears. I quite 
agree with you. 

We in the Government have tried hard to negotiate a disarmament 
agreement with the Soviet Union. I think you are quite familiar, 
realizing that you are a very intelligent young lady, how frustrat- 
ing it all has been. 

I have lass a member of the Senate Committee on Disarmament, 
and f know something of the intimate background of negotiations and 
the hard Gai that we have had and the frustrations that we have had 
in New York and in London. But I hope this, and I say it as a 
prayerful wish: that whatever we do, | hope we give to that young 
boy of yours a peaceful world. 

Our next meeting will be at 10 o’clock tomorrow morning, and the 
subcommittee stands adjourned. 

(Whereupon, at 4:10 p. m., Thursday, March 27, 1958, the subeom- 
mittee recessed, to reconvene at 10 a. m., Friday, March 28, 1958.) 








AMENDING THE ATOMIC ENERGY ACT OF 1954— 


EXCHANGE MILITARY INFORMATION AND MATERIAL 
WITH ALLIES 


FRIDAY, MARCH 28, 1958 


CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Jornt CoMMITTEE ON ATOMIC ENERGY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 
F-39, the Capitol, Hon. John O. Pastore (chairman of the subcom- 
mittee) presiding. 

Present: Senator Pastore, Representatives Durham (chairman of 
the Joint Committee), Holifield, and Price. 

Also present: James T. Ramey, executive director; John Conway, 
assistant director, Joint Committee on Atomic Energy. 

Senator Pastore. The committee will be in order. 

This is the third day of public hearings by the Subcommittee on 
Agreements for Cooperation, of the Joint Committee on Atomic 
Energy with regard to H. R. 11426 and S. 3474. At the completion 
of this morning’s meeting public hearings will be concluded. The 
record, however, will be kept open until April 15, 1958, for the purpose 
of receiving written statements from persons who were not able to be 
present to give oral testimony during the hearings. 

As I previously have mentioned, ‘during the course of the hearings, 
the proposed amendments which we have under consideration were 
first submitted to the Joint Committee on January 27, 1958. At that 
time over 2 months ago this proposed legislation was made public and 
the committee announced that public hearings would be held at some 
time in the future. 

On March 14, 1958, and again on March 24, 1958, announcements 
were made that public hearings would commence on March 26. I be- 
lieve therefore that the record will show that every effort has been 
made to bring these matters to the attention of the public. 

Our first witness this morning will be James L. Morrisson. He will 
be followed by Dr. Charles Price, chairman of the department of 
chemistry at the University of Pennsylvania. Mr. Morrisson. 


STATEMENT OF JAMES L. MORRISSON, LEGAL FIRM OF GINSBURG, 
LEVENTHAL, BROWN & MORRISSON, WASHINGTON, D. C. 


Mr. Morrisson. Thank you, Senator Pastore. 

My name is James L. Morrisson. I am a member of the Washing- 
ton, D. C., law firm of Ginsburg, Leventhal, Brown & Morrisson. 
I appear as an individual. I appreciate very much the opportunity 
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to make a brief statement in opposition to sections 4 and 5 of S. 3474 
and H. R. 11426. 

At present the Atomic Energy Commission has the exclusive statu- 
tory responsibility for the “ec ontrol, dissemination, and declassifica- 
tion” of all atomic energy information (Atomic Energy Act, sec. 3 b, 
with two narrow exceptions. One exception concerns information 
relating to atomic energy programs of other nations and is not affected 
by these amendments. The other exception concerns information 
relating “primarily to the military utilization of atomic weapons.” 
As to such information section 142 ¢. and d. of the Atomic Energy Act 
provide that— 

(1) The decision to declassify must be made jointly by AEC 
and the Defense Department, or in the event they disagree, by the 
President ; and 

(ii) If the information can be adequately safeguarded as de- 
fense information the Commission must remove it from the re- 
stricted data category and transfer the sole responsibility for 
its cladaifiention, declassification and dissemination to the Depart- 
ment of Defense. 

Sections 4 and 5 of the present bill, by changing two words, would 
very greatly broaden the scope of this exception. They would make 
the special provisions of sections 142 c. and d. a »plicable, not merely 
to information relating “primarily to the i utilization of 
atomic weapons,” but to information relating “primarily to the mili- 
tary applications of atomic energy.” 

It is difficult to see why the proposed amendments to section 142 
were included in this bill. This bill, as Commissioner Vance stated 
on Wednesday, contains those revisions to the Atomic Energy Act of 
1954 which the administration deems necessary to “permit closer 
and more fruitful cooperation with friendly nations and regional 
defense organizations.” As Mr. Vance also said, the proposed amend- 
ments to section 142 have “no direct rel: tionship to increased coopera- 
tion”; indeed they have no apparent relationship, direct or indirect. 
They neither deserve the expedited consideration to which the other 
provisions of this bill are entitled, nor should their significance be 
obscured by attaching them to a bill presenting the broad international 
issues which the rest of this bill involves. 

There was some tendency in the Commission’s presentation on 
Wednesday to suggest that the amendments have little or no practical 
importance. If so, . that would be a good reason to eliminate them from 
the bill. The committee ought not to be asked to spend time on 
amendments which have no practical importance. 

In my judgment, however, the amendments are both important 
and dangerous. They would increase military control, and _ corre- 
spondingly water down civilian control, over a somewhat ill defined, 
and potentially very large and important area of atomic-energy 
information. 

The significance of the substitution of the phrase “military applica- 
tions of atomic energy” for the phrase “military utilization of atomic 
weapons,” is illustrated by section 6 of the bill, which would amend 
section 144 b. of the Atomic Energy Act. 
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That section refers to “military applications of atomic energy” 
including “research, development, design, or production” of atomic 
weapons—a tremendous enlargement in scope over “utilization” of 
atomic weapons. It is difficult ‘to tell how much basic- physics data on 
both the fission and fusion processes may be contained in reports clas- 
sified as relating to “research, development, design, and production” 
of atomic weapons. 

Similarly section 6 refers to “military applications of atomic energy” 
as including “research, development, or design of military reactors.” 
Military reactors, of course, include reactors for propulsion of sub- 
marines, surface vessels, airplanes, and rockets; they may also include 
some reactors for generation of electric power, space heating, and food 
irradiation, and possibly some testing and research reactors. Many 
of these reactors have been, or may become, i in effect, prototypes for 
subsequent civilian development. The progression of technology from 
the Nautilus to both Shippingport and the merchant ship is a familiar 
example. It is difficult to tell how much information of potential 
eivilis in importance may be contained in reports classified as relating 

to “research, development, or design” of these various reactors. 

It could even be argued that all ¢ -Jassified atomic- -energy information 
relates to military applic ations of atomic energy, for ‘the only valid 
reason for keeping it classified is that it has military significance. 

It is true that under the amendments, as under the present act, the 
information is covered only if it relates “primarily” to the defined 
field. But that qualifying adverb does not mean that the change in 
the area of the defined fields is unimportant. The whole question of 
civilian versus military control of a large and important body of 
atomic-energy information ought not to be made to depend on who 
interprets and how he interprets that one word “primarily.” 

Moreover, atomic energy is a rapidly developing field, and military 
atomic-energy development has often preceded civilian, That which 
at one point in time appears to be “primarily” military in significance 
may later acquire great civilian importance. There is no procedure 
for transclassifying back from defense information to restricted data. 

For example, in 1950 would the pressurized water technology then 
being developed for submarine application have been deemed “prima- 
rily relating to military applications’? Or let us take an illustration 
outside the atomic-energy field. A year ago the Army’s Jupiter-C 
rocket was being de veloped as a purely military device. There was then 
no approved plan to use it as the vehicle for launching space satellites 
for purposes of peaceful scientific research. At that time would it 
have been said that the Jupiter-C technology related “primarily to 
military applications” ¢ 

The practical importance of this rather ill-defined grant of author- 
ity to the Military Establishment would appear subst intial. 

Section 142 ¢. establishes a joint responsibility for declassification. 
When information is born classified it requires affirmative action to 
declassify it. Hence a provision for joint action means that either 
agency has a veto power to prevent declassification. It also tens to 
increase the delays of obtaining declassification action. Thus joint 
control makes it harder to get information declassified than if either 
agency has sole control. 
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Mr. Vance’s testimony suggests that this is unimportant because 
AEC now follows a policy of informal consultation with the Defense 
Department. But practical experience teaches that there is a very 

sreat difference between informal consultation and formal responsi- 

ility. If I am informally consulted I can say, “I don't particularly 


care how you decide this; it’s your responsibility.” If I share a 
statutory responsibility for joint decision my attitude is apt to be 
different. 


So-called transclassification under section 142 d. while avoiding 
the problems of joint control, amounts to a total surrender of ¢ ivilian 
control. Information which has been transclassified is no longer 
subject to the Commission’s statutory responsibility to encourage the 
dissemination of scientific and technical information relating to 
atomic energy (sec. 141 b.) or to the Commission’s statutory duty to 
maintain a continuing declassification review (sec. 142 b. ). It. can 
no longer be dissemin: ated under the civilian access program. These 
consequences could be dismissed as unimportant only if it were crystal 
clear that no information P present or future civilian importance 
would be transclassified. I do not think this is at all clear as the 
amendments are worded. 

In the past the Commission has jealously guarded its exclusive 
control over atomic energy information. This committee will recall 
that in 1956 the McKinney panel suggested an exploration of the 
possibility of abolishing the special category of “Restricted data” in 
order to establish a “single information control system.” (McKinney 
report, p. 109.) Testifying i in opposition to this suggestion, General 
Fields said at page 380 of the 1956 202 heari ings: 

This approach departs from the basic philosophy underlying the restricted- 
data concept as expressed in both the 1946 and the 1954 acts. It takes from 
a civilian agency—the Commission—the practically exclusive power, outside 
the weapons utilization area, to determine what atomic energy information 
should be protected as sensitive information and what should be declassified 
and freely disseminated. 

I heartily endorse that testimony. 

When Congress enacted the Atomic Energy Act of 1946, substan- 
tially all known uses of atomic energy were milit: ary. Since that time 
the growth of peaceful uses of atomic energy has proceeded rapidly. 
We may hope that it will continue to proce eed, and that peaceful uses 
not now foreseen will be developed. I submit that it would be a 
serious mistake now to surrender to the military a substantial part 
of the civilian control over atomic energy information which was 
won after such a hard fight in 1946, 

Senator Pastore. Mr. Morrisson, I want to compliment you. I 
think you have made a fine contribution to these hearings. I think 
that your statement is going to provoke a great deal of serious think- 
ing on this subject. I think particularly on the part of our chairman, 
Mr. Durham, who has been quite disturbed about this very point 
which you have raised. The point you make is that essentially you 
do not see it as an integral part of these emergency amendments that 
we are dealing with now. You feel it is a matter that ought to be 
studied very carefully and could be done at some later time? 
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Mr. Morrisson. That is right. I think, also, when you do come 
to study it very thoroughly, I would hope you would reject it. 

Senator Pastore. I realize that. At any rate, your feeling is that 
we ought to give it some very serious thought and study. 

Mr. Morrisson. That is right. In the committee reports on the 
1954 act, I think this committee pointed out the extreme care with 
which all problems relating to the control of information should be 
dealt. 

Senator Pasrorr. The reason I say that is not because I feel that 
what we are dealing with is not tremendously important insofar as 
the other sections are concerned, 91 ¢., 144 b., and 144 c., but it has 
been represented here that 142 is not too important. I ‘quite agree 
with you that it is very, very important. 

Mr. Morrisson. That is my view, sir. 

Senator Pasrorr. Are there any "questions, Mr. Durham? 

Chairman Durnam. Thank you, Mr. Chairman. 

In section 91 ¢., line 6, the ‘President may authorize the Commis- 
sion or the Department of Defense with the assistance of other agen- 
cies. Mr. Morrisson, since you have had experience with the Com- 
mission, I like your statement because I am concerned, as the chair- 
man has said, about this ever encroaching on what we hoped to have 
placed in the original act of 1946, that is, civilian control. We are 
departing somewhat from that. 

If we were to take out the Department of Defense there, do you 
think it would affect the bill in any way ? 

Mr. Morrisson. I really don’t think I am qualified to comment, 
Mr. Durham, on those provisions of the bill that deal with these 
problems of international cooperation. I have not had any detailed 
familiarity with this area of the Commission’s activity and I would 
just rather not comment. 

Chairman Durnuam. I was thinking that the Commission could 
carry out the same intent and purposes with the Department of De- 
fense dealing directly through the Commission as it has done here- 
tofore. Under this provision they would not have to go to the Com- 
mission. They can do it themselves. Is that you interpretation ? 

Mr. Morrisson. It would appear that ina number of places in this 
bill the Department of Defense is given direct authority over the 
field of atomic energy, rather than working through the Commis- 
sion. As I say, I don’t really think I know enough about this area of 
international cooperation and about the considerations which underlie 
these proposals to feel that I could make any useful comment on the 
aspect of the bill. I have tried to confine myself to the amendments 
to section 142, which deal with something that I think perhaps I do 
know a little about. 

Chairman DurHam. That is all. 

Senator Pasrorr. Are there any questions, Mr. Holifield? 
Representative Hourrie.p. No. 
Senator Pasrorr. Thank you very much, Mr. Morrisson. 

Mr. Morrisson. Thank you, sir. 

Senator Pasrore, We will now hear from Dr. Price. 
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STATEMENT OF DR. CHARLES PRICE, CHAIRMAN, DEPARTMENT 
OF CHEMISTRY, UNIVERSITY OF PENNSYLVANIA (FORMER 
CHAIRMAN OF THE FEDERATION OF AMERICAN SCIENTISTS) 


Dr. Pricer. I am Charles Price, Senator. I am pleased to have the 
privilege of appearing here to testify. I would like to say I am pro- 
fessor of chemistry and chairman of the department of chemistry at 
the University of Pennsylvania, and last year I was chairman of the 
Federation of American Scientists. I am today appearing on behalf 
of the Friends Committee on National Legislation, of which I am a 
member. As I am sure you are aware, the Friends Committee is an 
organization of the religious Society of Friends, which seeks to 
represent many of the concerns of Friends, but which does not claim 
to speak for all Friends. As you know, the Friends have long been 
interested in promoting those actions of our Government which will 
be fruitful in building a just and peaceful world community. We 
have strongly supported creation of the International Atomic Energy 
Agency, believing it to be a historic and significant step in this 
direction. 

I do wish to appear today to oppose the general purposes of S. 3474 
and H. R. 11426, which would authorize the President to transfer 
atomic weapons information and materials to other nations. While 
proponents of these bills justify them as a part of an international 
cooperative effort, the proposed cooperation is to share atomic in- 
formation for death and war, rather than for life and peace. 

I would like to say, of course, that scientists are extremely interested 
and very strongly support the need to share scientific information 
for peaceful purposes as contrasted to military secret material, Giv- 
ing atoms for war and preparation for war may well operate to the 
detriment of the peaceful program by stimulating research and efforts 
for military rather than peaceful purposes. 

In presenting this statement, I would like to interject from time to 
time some of my own significant sentiments to back up my strong 
feelings on this particular matter. 

Senator Pastore. Doctor, how would you prefer to do this? Would 
vou want the statement to go into the record in its entirety and then 
you read it as you feel you would like to, and make your parenthetical 
remarks, or do you want to go along as you are going along now? 
You are going to read this whole statement anyway, but you are 
going to interject here or there? 

Dr. Price. That is what I essentially propose to do. 

Senator Pastore. Why don’t you continue the way vou are going? 

Dr. Price. Is that satisfactory ? 

Senator Pasrore. That is fine. 

Dr. Price. I think the basic premises are important here, because 
my concern about this bill is based on the fundamental philosophy that 
motivates the policy of our Government. Therefore, I think it is 
important to stress the basic premises which motivate my own concepts 
of what this should be. I will try to state these as briefly and suc- 
cinctly as I can. 

First of all, with H-bombs, missiles, and nuclear submarines, war 
has become suicidal and insanity for our country and the people of 
the world. 
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Second, deterrence by mutual terror is not a dependable basis for 
avoiding this catastrophe. The basic premise of deterrence by mutual 
terror is the rencdtinbleditts of millions of men throughout the world 
in the future. I believe this is an unreasonable hope and extremely 
slender thread on which to hang the future survival of our country 
and the concepts and principles for which we stand. 

Third, it is clear to scientists that there is no defense which can com- 
pletely protect America and its cities from such an attack. 

Fourth, I think that the doctrine of limited war is dangerous, wish- 
ful thinking. I therefore conclude with many other leading military 
people that military force alone can no longer provide security for 
American people and we must find some other way to protect our right 
to life, liberty, and the pursuit of happiness. 

Strengthening the United Nations as an instrument of law and 
order and curbing the power of nations to inflict damage on each 
other is the major hope to achieve this goal. 

Chairman DurHam. What do you mean by strengthening the United 
Nations! ‘That isa common word that is always used. But we never 
have concrete proposals. 

Dr. Price. I should say, sir, the most concrete ideas on this are in 
World Peace Through World Law by Mr. Grenville Clark and Dr. 
Louis Sohn. They suggest very concrete measures for strengthening 
of the United Nations, which I believe must come. 

Chairman DurHam. How are you going to do that if you can’t get 
other nations to agree to it ? 

Dr. Price. Let me go on to say this is what I believe the ultimate 
objective of our policy must be. There are many step-by-step actions 
that must be taken in order to direct us in this course of action and 
the significance of the present bill is whether it contributes to our 
increased security, to a world of law and order, or whether it may con- 
tribute in the opposite direction. I think this is in fact the compelling 
motive behind my testimony here. I am afraid it leads us away from 
the direction of a world of law and order and a control of armaments 
which is an essential step in this direction. 

Senator Pastore. To take it a step further from what Mr. Durham 
talked about, with regard to the strengthening of the United Nations, 
I think it is a promise and a hope of world peace if it can be made to 
work. We reach a difficult situation when we try to make it work, 
because there we have to bring about a common understanding of 
different peoples who have different aspirations and different cultures, 
and sometimes have historic hatreds or likes and dislikes that are 
pretty hard to assimilate in this overall panoramic pattern of common 
understanding. 

Do you believe in an overall integrated world police power under 
the control of the United Nations ? 

Dr. Price. I believe we must make the United Nations into an 
effective world government. It must have some authority for law 
and order in international affairs, and it has to have some police power 
to back this up ultimately. 

Senator Pastore. In other words, whatever decisions are made in 
the common interest of all, have to be enforceable. 

Dr. Price. I agree. I very much supported the action taken by the 
United States Senate last summer, urging our Government to take 
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action in the direction of creating a permanent United Nations police 
force. 

Senator Pastore. You will admit, of course, as an intelligent, prac- 
tical man with your background that we are a long way from achiey- 
ing that goal for practical purposes. It is a cliché to say that we must 
be forever trying. Everybody agrees with that. No reasonable man 
can dispute it. While we must forever be trying, the fact of the mat- 
ter is that we must recognize the practical situation that it will be a 
long, long time before we accomplish an international police force to 
enforce the mandates of this international body. Would you agree 
with me? 

Dr. Price. I would agree with you. I hope I may live long enough 
to see such a day. 

Senator Pasrore. I grant you that. It sounds very nice for us to 
say that. But as practical men we know that may not even be achieved 
in your lifetime and my lifetime. As a matter of fact, you would not 
speculate today that we will have it within the next 10 years. 

Dr. Price. I would like to believe that we may have a United Na- 
tions police force in 1 year. 

Senator Pastore. Do you seriously believe that ? 

Dr. Price. I seriously believe that, because I think the action can 
be taken by a two- thirds vote of the General Assembly of the United 
Nations. This police force would not be one that could impose its 
will on the Soviet Union or the United States for quite some time to 
come. 

Senator Pastore. I am not talking about imposing anyone’s will 
eee peers: I am merely saying havi ing the strength and the posture 
to enforce the mandates of the international body, like you do in any 
community or any state and as you do in the Nation. We in the Con- 
gress can write all the laws that we care to and it will not do society 
much good unless we enforce those laws and if we did not have the 
procedures by which to enforce those laws. If you could rely on the 
good faith of people to probably behave themselves, you would not 
have to have the law in the first place. 

Dr. Price. I agree. 

Senator Pasrorr. We have laws because sometimes either in the 
society of a community or a nation or a world, you have some people 
who just don’t live up to the law. Internationally that has been our 
situation with Russia. This brings me to the point I am going to 
ask you about: 

Is it true that the entire world hopes and desires peace? I think 
that we, as Americans, can be proud of the fact that we are trying. 
We stumble here and we fumble there, but I think our heart is in 
the right place, and we are trying hard to achieve some sense of dis- 
armament agreement. I think sometimes we overdo our enthusiasm 
and I quite agree with Senator Hubert Humphrey, that sometimes we 
should untie this big package deal and _ get down to essentials and 
see if we can’t get our toe in the door. That is why I was originally 
. favor of the proposal of the President on this aerial inspection. 

I do not think it would have been a safeguard. I think aerial in- 
spection without ground inspection would do us little good, but at 
least it would have been a symbol of good faith there had been no 
agreement on that. I don’t think it would have insured any peace 
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in the world, but at least it would have been an indication that here 
we were seriously trying to get down to specifics and agreeing on 
something. We were repudiated by the Russians. 

The question I am coming to is this: I have been following very 
closely all the fine things you have been saying thus far, Doctor. 
Would you repeat them even if you felt that ‘the Soviet Union mili- 

tarily was stronger than the entire free world put together? 

Dr. Price. I think it would make sense to us to still advocate this 
course of action. 

Senator Pasrorr. You mean that you would stop making our allies 
stronger along our side even if you knew that all our combined 
strength was much weaker than the combined strength of the Soviet 
Union ? 

Dr. Price. Let me put it this way. I have been deeply concerned 
about the slogan of “Negotiate from Strength” which has been used 
as a slogan. 

Senator Pasrorr. And so have I. 

Dr. Price. Let me say a word or two in explanation about what 
I am concerned with here. In the first place, this was coined about 
10 or 12 years ago. At that time, we were in a position of military 
supremacy and atomic monopoly. I think at that time it could legiti- 
mately be used in the way it has been used, which I think has trans- 
literated the word “negotiate” into “dictate.’ We have in many 
cases attempted to dictate solutions of international problems which 
are not in the mutual interests of the parties concerned, and this is 
not really negotiation. 

Second, I am concerned about the fact that the strength which 
we seem to have considered is solely the military strength to ) obliterate 
our opponent. I am deeply convinced that we need many other 
sources of strength than solely the military strength to obliterate our 
opponent. We need the strength of constructive ideas, the strength 
of ideas that will appeal to the political and economic motives of 
people throughout the world and take these into account. I do be- 
lieve when we look at this problem on the basis on which seat an 
negotiations should be founded, we have to first of all make its 
basis the factual situation in the world. We are no longer in a posi- 
tion of military domination. I think the developments of scientific 
knowledge and technology make it increasingly unlikely that we can 
ever achieve a position ‘of milit: iry domination again. So we must 
look at the situation as the facts exist today. I think this dictates 
that we must negotiate as equals. 

Senator Pasrorr. I do not disagree with you. Asa matter of fact, 
Tam a member of the Subcommittee on Disarmament of the Senate, 
but you have not answered my question, Doctor. 

Dr. Price. Maybe I misunderstood. 

Senator Pasrorr. You have given me a very glamorous and graphic 
dissertation on things with which we all agree. I think most of us 
agree that we have to negotiate, that we can’t dictate. I realize that 
is the kind of a world we are living in. Do you see anything that 
the Russians have ever devs or said within the past dozen years that 
would give us any encouragement that they meant the same sincerity 
that you are expressing here today ? 
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Dr. Price. Let us get down to the specific issue that is related to 
the bill that we are discussing here. This has to do with the problem 
of a nuclear test ban. 

The situation on nuclear test ban has been that the United States 
has proposed this, but only in conjunction with a number of other 
steps, many of which are highly desirable steps, but most of which 
are much more complex to negotiate than a ban on nuclear tests. The 
Soviet Union last summer in the London discussions, and again at 
the United Nations, has proposed that in order to monitor suc ha ban 
they would open up their country to a series of internal, instru- 
mented stations to monitor the nuclear test ban. I think this does 
represent a position which is feasible and sound. I am disturbed that 
our country has not yet indicated its willingness to discuss seriously 
this particular isolated issue of whether or not we could arrive at an 
agreement to suspend nuclear tests as a preliminary step. This would 
involve agreements that would clearly give international agencies 
like the U. N. the right to establish monitoring stations which would 
be effective to detect any violation of the agreement. 

I think that this is a specific area where there is some possibility. 
Our Government is now seriously reconsidering its position. There 
have been many reports in the press, and there have been many indi- 
cations of changed position. 

I would like to mention one in particular. For many, many months 
or years spokesmen for the Atomic Energy Commission have flatly 
said that a ban on nuclear testing could not be effectively monitored. 
Columbia University has had an institute of war and peace studies 
on this issue. They have concluded that there are sensible, practical, 
feasible ways this can be done. In testimony, I believe perhaps be- 
fore this committee, Dr. Libby—perhaps it was Senator Humphrey’s 
committee 


Senator Pastore. I was there. 

Dr. Pricr. He agreed that it could be done. So I think we are 
moving in the direction of reaching a position in this Government 
where we might undertake negotiations on this extremely important 
and interesting first. step which would have some very historic and 
important consequences. 

First of all, it would open up the borders of the major nations of 
the world to international inspection for the first time, even though 
limited in its scope and degree of activity. 

Second, I think it would have a major impact in preventing the 
spread of nuclear weapons to other nations, because it is essential 
for nations to develop weapons to be able to test. w eapons. So there 
are many important objectives and desirable ones which could be 
achieved if we could agree on a nuclear test ban. 

The Soviet Union has proposed at least some general principles 
which might lead one to believe that this might be a negotiable agree- 
ment at a summit conference. 

Chairman Durnam. Do you know how many of these they have 
tested since the first of the year in the Soviet Union ? 

Dr. Price. I believe nine, I read inthe papers. They are continuing 
to test. 

Chairman ine im. Twoa day sometimes. 

Dr. Price. I agree also with our policy of continuing testing until 
an international agreement to cease, is reached. 
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Chairman Duruam. Do you believe that is honest ? 
felt they were approaching this thing of nontesting. 

Dr. Price. Let me put my own personal position as to what I would 
recommend our own Government in this case should do. First of all, 
I know there are people who have recommended that we should 
unilaterally announce the abandonment of tests. I personally have 
not agreed with this. I don’t think it would accomplish the major 
purposes of a suspension of tests which is a step to the control of 
nuclear weapons by setting up international machinery to do this job. 
So I would not even be in favor of our own Government announcing 
unilaterally a suspension of tests because I don’t think it would ac- 
complish all the important things that a suspension of tests ought to 
accomplish. So I am not completely opposed to the position that 
the Soviet Government has taken here since it is the same position 
I would recommend for our own Government. 

Senator Pasrorr. When we went to the London Conference we 
tied together a banning of tests with a cessation or control over the 
production of fissionable material. The question arose whether or 
not that created a package acceptable to the Russians. According 
to the papers in the next 2 or 3 years, the Russians are not only talking 
about banning tests, but also to stop making nuclear or fissionable 
material. If such is the case then, why did they not agree to the 
proposal in London. They agree to everything up to the point of 
agreeing, and then they abandon it. 

Dr. Price. Certainly I don’t want here to be defending the Soviet 
Union. 

Senator Pasrore. No. Wouldn’t you admit that the position is 
rather incongruous? 

Dr. Price. Let me go on and say a little more about what the scien- 
tists feel about the nuclear production ban and why it may be a more 
difficult proposition. I agree with our Government that we should 
take no step in disarmament unless we can be adequately assured that 
international inspection will show us that it is being lived up to. 

A nuclear test ban would be one of the easiest things to inspect from 
the scientific point of view. A nuclear explosion is a pretty major 
occurrence, and it is extremely difficult, if not impossible, to hide them, 
if you have an adequate system of inspection inside the boundaries of 
a nation. 

It is also feasible, and Commissioner Libby made this point, to in- 
spect for the production of nuclear weapons. This again requires a 
major installation. It is easier to hide than an explosion, but it is 
not impossible to detect. If we could go on to work out aerial inspec- 
tion and other methods, I am sure that it is feasible to undertake this 

articular step. So I am in complete accord with this being a sensi- 

le and reasonable goal of American policy. But I think it is quite 

clear, and Commissioner Libby made this point, that it is more diffi- 
cult and would involve a much greater ad more elaborate scheme to 
inspect on agreement to end nuclear weapons production, than it would 
be for the ban on tests. 

I think it is sensible, as Harold Stassen has pointed out, that we 
might undertake a ban on tests for perhaps 2 years with the stipula- 
tion that this would only be renewable if other progress, particularly 
on the control of nuclear production, could be incorporated into an 
international agreement by that time. 
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This goes, I think, back to the point in the bill we are talking about 
today. The third point we made at London in the package proposal 
was that all nuclear weapons should be turned over for peaceful pur- 
poses. This I think is an extremely noble sentiment. As a scientist 
[ have yet to hear of any effective means by which such an agreement 
could be policed. One of the concerns I have here about the spread- 
ing of nuclear weapons is that if we spread nuclear weapons to a 
wider and wider group we increase the hazard of nuclear war. Some 
French colonel may decide to take matters in his own hands or some 
German who may have these weapons may provoke an incident which 
may get things out of hand. But further if we do believe, as our Goy- 
ernment has stated, that we should come eventually to an agreement to 
transfer all nuclear weapons to peaceful purposes, the dissemination 
of these weapons to other countries throughout the world would make 
this extremely difficult problem even more difficult. 

I don’t think scientists know of an effective way to detect weapons 
when they have been prepared and secreted. To inspect for the ex- 
plosions, to inspect the plants that make these materials, is a technical 
feasibility. I think one of the dangers that concerns me about this 
proposal to share weapons technology and weapons material is that 
it will inevitably lead to a spread of nuclear weapons to other nations, 

The legislation is based on the premise that we must spread these 
weapons. 

Chairman Dvurnam. You do admit that the scientists have the 
knowledge and know-how to make weapons ? 

Dr. Price. Yes; this is quite true. I think that most scientists in 
most countries could take information which is now available and 
design anuclear weapon. For example. if we passed out small nuclear 
weapons to them, they could make H-bombs from them. This is 
pretty easily available information. The problem, of course, is that 
they may not have the capital investment to put into the manufac- 
turing facilities, which may cost a billion dollars, in order to create 
the ability to make the basic material. 

Chairman Durnam. That is about all that prevents them from 
doing it today in most of the countries. 

Dr. Price. It will be even less in the future, I believe, sir. When 
nuclear powerplants have been created by our country and given to 
others, the ability to create plutonium and other fissionable materials 
in installations that will be provided, and which will be economic, will 
make the spread of nuclear weapons a real threat to the future. I 
think our main objective and main philosophy behind our policy in 
this area should be to try to control this threat to civilization. 

T look on the bill here as an expedient for the moment. I think we 
all agree that it would only be an expedient for the moment. We don’t 
look on this as a real solution to the world’s problem. But not only 
is it only an expedient for the moment, but it may vastly complicate 
the solution of the problem that we as a government and people should 
be seeking. 

Senator Pastore. In what way? 

Dr. Price. In the way of spreading nuclear weapons to other 
nations. 

Senator Pasrorr. Aren’t we using that word loosely? We all agree 
we have criteria in 144 c., and there has been serious talk in 91 ¢. to 
put a limitation there whereby we can invoke the criteria in that in- 
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stance to the effect that this negotiation could not be had as to the 

transfer or exchange of information excepting in the case where the 
other nation has achieved substantial progress in the development of 
atomic weapons. This is not a willy-nilly idea, We can use the broad 
word and be very rhetoric in saying that this will spread it throughout 
the entire world. No one means that, and this legislation does not 
mean it, either. It has been brought out in the hearings here that we 
can only go as far as the United Kingdom in this negotiation with 
the criteria in this law. That being the case, you have to admit that 
England has achieved some competence in the construction of atomic 
weapons. The question is, she is your bulwark in Europe, so to speak, 
and the question is, do they go on duplicating the things we are doing 
or do we mean alliance as it should be meant, and we mean to share this 
knowledge with an ally such as the United Kingdom? That is the 
question. We can broaden this out for purposes of rhetoric, until we 
have it reach every country in the world, but we do not mean that, 
and you know we do not mean that. 

Representative Price. I do not think that was clearly brought out. 
The intent was brought out that it might be limited to only one nation. 
I have cause to believe that maybe in the next week or so you may see 
a startling announcement in the press about some other nation. 

Senator Pasrore. That may be so. 

Representative Price. With atomic weapon capability and prob- 
ably even testing an atomic device. 

Representative Hoririecp. The word “substantial” is a word that 
is susceptible to a wide latitude of judicial determination. From my 
own knowledge of the capability of other nations, 1 would say that 
there are at least one and probably two other nations other than the 
United Kingdom that by a reasonable interpretation of the word 
“substantial” could be eligible for the design information, the com- 
ponent. parts of the bomb, and the special nuclear material to make 
the heart of the bomb, as contemplated in this. As to whether that 
exercise of judgment would be made is a different problem. I am not 
saying that it would be made. We are not interested in that. We 
are not interested in the intent of men who come before a legislative 
committee. We are incidentally interested, but primarily we are in- 
terested in the permissive scope of the language on which we put our 
stamp of approval. 

Senator Pasrorr. I realize that. I am not going to debate this 
point. Of course, it is not intent; it is what the law permits. I am 
speaking about criteria that are in the law, and the criteria of the 
moment. After all, we are not resolving all these future incidents 
that might arise in the future. Naturally we are amending this law 
so that you may have the legal permission in order to engage in 
these agreements in the future. But fundamentally the crux of the 
whole issue is how strong really are you as against a potential adver- 
sary, and what do you do to strengthen your hand in order to meet 
the world conditions as they are today, and whether or not you take 
the risk just as you stated the issue. In w eighing these two ¢ alculated 
risks, which one is the one you should t: ake in order to preserve your 
own security and the common defense of the free world and the peace 
of the world. I adaen we are dealing with an imponderable to some 
extent. These calculated risks are here. T don’t think there is any 
















































































































































404 AMENDING THE ATOMIC ENERGY ACT OF 1954 


desire here on the part of the people who are for this to commit mass 
murder throughout the world. I don’t think that is in the heart of 
anyone. 

he big question here is, and I hope it is a sincere and well meanin 
one, what do we do to deter this kind of a conflict that we know wil 
be havoc and devastation and how do we proceed to meet that re- 
sponsibility. 

Dr. Price. I think that is exactly the question before us. I don’t in 
the least. question the sincerity of the men in the AEC and Depart- 
ment of Defense who come to present this. I think they do base their 
assumption on the hope that deterrence by mutual horror or whatever 
word we want to use will prevent this war. 

Senator Pastore. Which has been the case for the last dozen years, 
as you well know. It has been only the atomic bomb that has stopped 
he onslaught of the Communists. If it had not been for the bomb 
hat the United States has communism might have spread all over 
he world and God only knows what the condition of the world might 
ave been today, if it were not for the fact that America had this 
tremendous power and they were afraid to move. 

Dr. Price. I agree, Senator. I think the problem before us is 
exactly what you state: Whether the basis of our policy should be a 
further extension of this concept of terror, or whether it should be 
based on trying to control these weapons internationally. Would 
this particular step at this particular moment prejudice the ‘possibility 
of reaching an agreement that now seems to be under discussion for 
the control of nuclear w eapons? This is the concern that I have dee 
in my own convictions about this. This particular agreement at this 
time could prejudice the international negotiations for control of 
nuclear weapons. 

Chairman Durnam. We wanted exactly that in the original act in 
1946, before there was an atomic bomb in anybody else’s hands but 
ours. So nobody can charge us with not being honest in trying to 
solve this problem. 

Dr. Pricr. That is exactly right. Last summer Harold Stassen 
quoted the fact that it was illegal for us to transfer nuclear weapons 
to other nations. It is illegal for this Government to transfer mili- 
tary know-how or weapons material for nuclear weapons to any other 
nations. 

Representative Hortrmetp. Do you think this gave him a position of 
strength at that time in negotiation ? 

Dr. Price. I do. 

Representative Hortrep. If this language is passed in this amend- 
ment, this argument can no longer be used in our disarmament coun- 
cils, can it ? 

Dr. Price. I would think this is likely. I might point out that in 
two books published this year, one by Dean Acheson and one by 
George Kennan, both have indicated the danger of the spread of 
nuclear w eapons to our European allies. 

Senator Pasrorr. Which is a very important point, Dr. Price. I 
don’t think that Mr. Durham and myself are going to question the 
forceful arguments that have been made by both Mr. Price and Mr. 
Holifield. ‘These questions are all here. Those are the things we have 
to determine. It weighs very heavily on our minds and ‘our con- 
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sciences. We realize that. This is no easy step that we are taking. 
That is why we have had these executive hearings. That is why we 
are having these prolonged public hearings. We want to hear the 
minds of America on this‘ very important subject. 

Dr. Price. I appreciate the opportunity of having a few things to 
say here. I would like to mention that again I by no means attack 
the positions taken by Commissioner Vance when he appeared here. 
I know him personally, and I know he is a man of great integrity and 
honor. I am sure what he said he meant. This was not intended 
by him to be a means of increasing the number of powers with atomic 
weapons. 

Representative Horirterp. Every time I hear that my blood boils 
and I can’t help it, because I consider this as one of the most danger- 
ous statements ever made before this committee. “This is not the 
intent and purpose to do this.” I say that the whole content of the 
language is for that purpose. Whether they intend to do what the 
language tells them they can do or not, this is a very strange and 
anomalous situation. They come before us and ask us for language 
which gives them the power to do something, and assure us repe: utedly 
that they are not going to do it. I say why ask for the power if they 
are not going to do it. 

Dr. Price. Along that line, I would just remind you when Secre- 
tary of State Acheson was testifying about NATO, he pointed out 
that the intention of NATO was not to send one more American boy 
overseas, or to ever acquiesce in the remilitarization of Germany. 
Yet we have been forced, and other gentlemen who have occupied his 
position have been forced to take positions which were quite different 
from those which were presumably in his mind when he made those 
statements. I think this again illustrates a possible reason and 
danger in the present bill. I don’t think it is reasonable for me to 
come before you and say I cola oppose sharing things with Britain. 
If this should be done, it should be done. The C ongress should say 
and authorize the sharing of our information with Britain. I think 
this may be a right and a proper thing to do. 

What I am concerned about is that this particular language in this 
bill will open up things which other men in slightly different circum- 
stances, 6 weeks or 6 months or a year from now, may find will lead 
us into situations which will have great danger. Or even if they 
do something under this which now appears very much to our best 
interests—for example, suppose we decide to arm France with nu- 
clear weapons or help the Germans—is it always certain that these 
governments will be friendly to the United States? We helped arm 
Japan in many ways before Pearl Harbor, and we saw an awful lot 
of that material come back to kill American boys. I am sure you 
will give very serious consideration to these implications for the 
future. It seems to me because of the current negotiations and be- 

cause of the dangerous implications it would be better to do what 
needs to be done specifically instead of a grant of authority that 
could be in my opinion dangerous for the ‘future negotiations and 
the future positions of strength that our country should adopt. 

I think I have gone over the many important reasons, not in quite 
the order that we had presented them here in my prepared statement, 
Senator, but before I close, I would like to request that a telegram 
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which a number of us signed last week and which was sent to the 
committee be made a part of the record of the hearing. 

Senator Pastore. I think that is a reasonable request, and I think 
it ought to be placed in the record. 

(The telegram referred to follows :) 


NEw York, N. Y., March 24, 1958. 
Representative CARL DURHAM, 
Joint Committee on Atomic Energy: 


The undersigned conferees at a conference on disarmament held at Arden 
House oppose legislation authorizing further sharing nuclear weapons informa- 
tion. Such a practice would be unfortunate at the time the United States is 
pressing for an end to production for military purposes. Further spread of 
atomic weapons among our allies will encourage the Russians to arm their 
allies likewise. It would increase the apprehension about United States policy 
for peace on the part of many nations in Asia and Africa. Rather we appeal 
for a supreme effort on the part of the United States to halt the suicidal arms 
race. We support a greatly increased exchange of scientific nuclear weapons 
tests and to prevent the wider availability of H-bombs. 

(Signed) Kenneth Boulding, Wallace Campbell, Clark M. Eichel- 
berger, Erich Fromm, Sidney Mertzberg, Isador B. Hoffman, 
Arthur Holcombe, Roy McCorkel, Lenore G. Marshall, Agnes M. 
Morley, Herbert J. Muller, Charles O. Porter, Josephine Pomer- 
ance, Charles C. Price, L. B. Sohn, Annalee Stewart, Norman 
Thomas, E. Raymond Wilson. 


Senator Pasrore. Are these scientists ? 

Dr. Price. No. They were participants in the Arden House Con- 
ference on Disarmament. I think it was missent to the AEC, but we 
will have it redirected. 

Senator Pastore. Yes, 

Representative Hontriritp. Do you want your statement put in the 
record ? 

Dr. Pricer. Yes, I would, please. 

Senator Pasrorr. Without objection, it will be inserted at this 
point. 

(The statement referred to follows :) 


STATEMENT BY CHARLES C. PRICE FOR THE FRIENDS COMMITTEE ON NATIONAL 
LEGISLATION 


I am Charles C. Price, professor of chemistry and chairman of the department 
of chemistry, University of Pennsylvania. In 1956-57 I was chairman of the 
Federation of American Scientists. I am appearing today in behalf of the 
Friends Committee on National Legislation of which I am a member. The 
FONL is an organization of the Religious Society of Friends which seeks to 
represent many of the concerns of Friends, but which does not claim to speak 
for all Friends, since the democratic nature of the society does not lend itself 
to official spokesmen. The Friends have long been interested in promoting 
those actions of government which will build a just and peaceful world com- 
munity. We strongly supported creation of the International Atomic Energy 
Agency believing it is an historic and significant step in this direction. 

I appear here today to oppose S. 3474 and H. R. 11426, bills authorizing the 
President to transfer atomic weapons information and materials to other nations. 
While proponents of these bills justify them as a part of an international coop- 
erative effort, the proposed cooperation is to share atomic information for death 
and war rather than for life and peace. Giving atoms for war and preparation 
for war may well operate to the detriment of the peaceful program by stimulat- 
ing research and efforts for military rather than peaceful purposes. 

These bills propose a fundamental change in United States policy and there- 
fore require the fullest and most careful consideration by this Joint Committee, 
which you are now undertaking. 
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1. This proposed legislation goes contrary to previous disarmament proposals 
and United States positions. 


As part of the package disarmament proposals presented on behalf of the 
western powers at the United Nations Disarmament Subcommittee on August 
29, 1957, the United States and her allies advocated : 

“CG. From the date of the cessation of production of fissionable material for 
weapons purposes provided in paragraph IV. A. 1: 

“4. Each party undertakes not to transfer out of its control any nuclear 
weapons, or to accept transfer to it of such weapons, except where. under ar- 
rangements between transferor and transferee, their use will be in conformity 
with paragraph III. 

“2 Bach party undertakes not otherwise to transfer out of its control any 
fissionable material or to accept transfer to it of such material, except for 
nonweapons purposes.” 

After this proposal was made representatives of the Soviet Union questioned 
the sincerity of the United States position. 

In a memorandum dated September 3, 1957, Gov. Harold E. Stassen, chair- 
man of the United States delegation, said with respect to this criticism: 

“T have noted, too, some critical comment regarding the provisions against 
transfers. There were statements that the United States had transferred 
weapons to other states. This is not correct. The United States has not trans- 
ferred nuclear weapons to any other state. In fact, the laws of the United 
States prohibit such transfer. These provisions against transfer, qualified as 
they are, are part of carefully developed plans to bring the whole nuclear 
weapons situation gradually under control in the future and to decrease the 
danger of a modern war. Are provisions of this kind acceptable to the Soviet 
Union? They are moderate provisions against transfer, but they constitute a 
definite step toward bringing the nuclear weapons situation under control.” 

How can United States foreign policy carry to the rest of the world our con- 
viction of the need to move toward peace when we so obviously open our posi- 
tion to charges of insincerity and inconsistency ? 

2, There seems now to be serious consideration for international measures to 
regulate and control nuclear weapons 


Such measures will become more complicated and involved as more and more 
nations build up stockpiles of nuclear weapons. 

The United States should not prejudice the possibility of regulating nuclear 
weapons at this point when a summit conference is under consideration, and 
when the United States is pressing for resumption of negotiations in the United 
Nations Disarmament Commission. 

One of the proposals now receiving most serious consideration here is a 
monitored moratorium on nuclear weapons testing. One of the major advan- 
tages such a ban would have is that it would at least seriously retard, if not 
prevent, the development of nuclear weapons by other nations. 

Francis O. Wilcox, Assistant Secretary of State for International Organiza- 
tion Affairs, in a speech at Boston, Mass., on May 18, 1957, said: 

‘The specter of nuclear war is at present held at arm’s length by the equi- 
librium that has developed between the atomic forces of East and West. If 
the possession of nuclear weapons spreads much beyond the United States, 
the United Kingdom, and the U. 8. S. R., this equilibrium will be upset. If a 
fourth country, and a fifth, and perhaps half a dozen others, should obtain such 
weapons, the control problem would become infinitely more complicated.” 

I urge you at least to postpone action on this bill until its impact on current 
and future negotiation to control nuclear weapons can be fully discussed, 
debated, and assaved. 


S$. It should be a major objective of American policy to avoid nuclear war 

I believe it is reasonable to suppose that spreading of nuclear weapons will 
not decrease but will certainly increase the dangers and hazards from nuclear 
war, accidentally or intentionally initiated. 

We have recently seen an accidental dropping of a nuclear bomb on Florence. 
S. C., in which the trigger mechanism exploded. In Algeria a junior French 
officer, apparently without government approval, using, I believe, an American 
plane, ordered a raid in a Tunisian town in which 179 men, women, and children 
were reported killed. Are these not signposts warning us to move in the direc- 
tion of control and elimination of nuclear weapons from the world, not to seatter 
them ever more widely and promiscuously ? 
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We note that the legislation now in existence and the proposed amendments 
contain certain standards to be met before transferring atomic weapons materia} 
and information to other nations. As a committee, we do not believe any man 
or group of men should have in their possession such terrible means of destruc- 
tion. We wish to point out that once this material is transferred it remains 
in existence, available for use, while the responsible regime may well be replaced 
by an irresponsible one. The United States would not be giving this information 
to present governments only, it would be transmitting it to all future govern. 
ments as well. 

We note that the standards in the pending legislation are often phrased in 
vague terms such as “substantial and material contribution,” “will promote and 
will not constittue an unreasonable risk to the common defense and security,” 
and “substantial progress in the development of atomic weapons.” Government 
witnesses at the moment are taking a narrow construction of such language and 
indicating certain intentions which they have at the present. The legislation 
ought to be considered, however, in its broadcast, not its narrowest sweep, for 
history tends to show this is the interpretation which is often made subsequently 
by the executive branch. This legislation is closely connected with the consti- 
tutional power of Congress to declare war and as such should be most carefully 
serutinized. 

If this information and material is to be given to Great Britain alone, let it be 
done by treaty with full congressional approval. 


4. What will be the likely effect on the Soviet Union of the United States arming 
further nations with nuclear weapons? 

One conjecture of the effect of the United States spreading nuclear weapons 
among its allies is that it would encourage the Soviet Union to do the same, 
This would expand what has been characterized as the “suicide club.” 

Will the Syngman Rhee government in South Korea or the Chiang Kai-shek 
regime in Formosa ask to be armed with hydrogen bombs? If so, would not the 
Communist government in Peking bring pressure on the Soviet Union for similar 
nuclear weapons and stimulate research in its own nuclear weapons program? 
This would add immensely to the insecurity of the United States position not 
only in Korea and Formosa, but in Okinawa and Japan. 

George F. Kennan in the February 1958 Harper’s magazine poses another 
possibility in Europe. He raises the question whether instead of giving its 
European allies nuclear weapons the tendency would not be for the Russians 
to stay in Europe with their armies and thus make withdrawal or disengage- 
ment difficult or impossible. He argues that the larger the number of hands 
into which control over nuclear weapons is placed, the smaller will be the 
chances of an international agreement to ban them. Kennan writes: 

“There is a further danger, and a very imminent one as things now stand; and 
this is that atomic weapons strategic or tactical or both may be placed in the 
arsenals of our continental allies. 

“IT eannot overemphasize the fatefulness of such a step. I do not see how 
it could fail to produce a serious increase in the existing military tension in 
Europe. It would be bound to raise a grave problem for the Russians in respect 
of their own military dispositions and their relations with the other Warsaw 
Pact countries. Moscow is not going to be inclined to entrust its satellites with 
full control over such weapons. 

“Tf, therefore, the western continental countries are to be armed with them, 
any Russian withdrawal from central and eastern Europe may become unthink- 
able for once and for all, for reasons of sheer military prudence, regardless of 
what.the major Western Powers might be prepared to do. 

“In addition to this, it is perfectly obvious that the larger the number of hands 
into which the control over atomic weapons is placed, the smaller will be the 
possibility for their eventual exclusion from national arsenals by international 
agreement. [Emphasis supplied.] 

“T am aware that similar warnings against the introduction of the atomic 
weapon into the armaments of the continental countries have also recently been 
part of the stock in trade of Soviet diplomacy. But I think we must beware of 
rejecting ideas just because they happen to coincide with ones put forward on 
the other side. Moscow says many harmful and foolish things; but it would be 
wrong to assume that its utterances never happen to accord with the dictates of 
sobriety and good sense. The Russians are not always wrong, any more than 


we are always right. Our task, in any case, is to make up our minds: 


independently.” 
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5. This legislation is likely to have an adverse effect on countries like Japan, 
India, and others 


There are many countries already alarmed at the nuclear arms race and who 
fear being caught in the middle either of nuclear war or of heightened tensions 
intensified by the wider spread of the use of nuclear weapons for deterrent 
purposes. 

In summary, this proposed legislation tends to contradict and nullify the kind 
of leadership the United States should be exhibiting toward world disarmament 
under law; it bypasses the responsibility which Congress should exercise over 
policies which are of such momentous importance; it disappoints the aspirations 
of a hungry, war-weary world of people who cannot eat our bombs and bayonets ; 
it further spreads the possibilities for accident or irresponsible action. 

Representative Horirretp. I did not go through your statement. I 
am sorry that you did not go through it in order, bec ‘ause I would have 
liked to have had a chance to consider each section of it. As long as it 
is put in in its entirety, and we have probably discussed the subject 
generally, that will be all right. 

I notice in the latter part of it here that you do insert an excerpt 
from Mr. Kennan’s book and you refer to an excerpt from Mr. Ache- 
son’s book. I wonder if you would also like to insert that? I think it 
is pertinent for the record. Iam sure the chairman would allow you 
to supply it later if you wish. 

Dr. Price. All right. Kennan, I think we have in our testimony, 
but I don’t think the Acheson quote, in which he says he believes it 
would be wiser to leave the nuclear power in American and British 
hands and so forth. 

This is a concern I have indicated to you and which seems to be a 
concern shared by Dean Acheson. 

Dean Acheson, in his book Power and Diplomacy, says on page 101: 

It would, I believe, be wiser to leave the nuclear power in American and 
British hands and not hasten the dissemination of nuclear weapons. We have 
problems enough without advancing the time—which seems to me inevitable— 
when these weapons will be much more widely available than they are today. 

Representative Hotirreip. I think you brought up a very important 
part on timing. I would not use this argument as a means of delay 
just for that purpose. I think we are going to see some rather st urtling 
propaganda announcements within the next week or two. The Soviets 
have now concluded quite a number of tests within the last 3 weeks. 
It takes a long time to prepare for these tests, and it would be right 
now to their advantage to immediately come out and make a sugges- 
tion which would seem reasonable in the eyes of the world and to 
preclude tests which are about to be made by the United States 
Government. 

Personally I think it would follow the Soviet pattern of insincerity 
which I think they have proven to the world. I would not at this 
time take the position that because they have now made all the tests 
they think are necessary for the next couple of years, that they would 
preclude the United States from the tests which have been planned 
for a long time. I expect them to make such a proposal right away. 
I expect them to make other proposals. If there is going to ‘be a sum- 
mit conference, and if there is going to be any kind of international 
conference on the troublesome problems of the world, the problem of 
timing of this type of legislation is, in my opinion, a very serious 
matter. I would say that if it is inevitable that such legislation be 
passed, that the timing at this time would be very bad from the stand- 
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point of the propaganda use of the opposition at the forthcoming 
summit conference. I think they can absolutely destroy the conference 
on this one point alone. 

While I am not particularly in accord with having a summit con- 
ference under the provisions that it seems like we are going to have 
it under, yet we are probably going to be in one, and I certainly think 
we ought to go in with as clean hands as possible, and giving as little 
comfort to the enemy as possible in this war for the minds of uncom- 
mitted nations. 

[ agree with you that the timing of it is bad, as well as some of 
the purposes. 

Senator Pastore. Thank you very much, Dr. Price. 

Dr. Price. Thank you, sir. 

Senator Pasrorr. Our next witness is Mrs. Ralph Pomerance. It is 
a pleasure to have you here, Mrs. Pomerance, and you may proceed 
in any way you like. 


STATEMENT OF MRS. JOSEPHINE W. POMERANCE, WOMEN’S INTER- 


NATIONAL LEAGUE FOR PEACE AND FREEDOM, UNITED STATES 
SECTION 


Mrs. Pomerance. Thank you. I would like to say I certainly agree 
with everything Dr. Price has said. 

My name is Mrs. Josephine W. Pomerance from Cos Cob, Conn. 
[ represent the Women’s International League for Peace and Freedom 
whose legislative office is at 214 Second Street N. E. I appreciate 
this opportunity as a WILPF member, to testify on this important 
legislation which appears before this committee. 

In my individual capacity, if it interests you, I am a mother of 
three children and I am an observer on disarmament at the United 
Nations for the American Association for the United Nations. 

The Women’s International League for Peace and Freedom feels 
that the administration-sponsored amendment, and S. 3474 and H. R. 
11426 to the Atomic Energy Act of 1954, originally the McMahon Act, 
is not only an extremely dangerous proposal but also highly ironie 
in the sense that it is a complete reversal of the intentions of its 
author. 

The late Senator Brian McMahon, formerly senior Senator from 
my home State, Connecticut, was, as you know, the first chairman 
of the Joint Atomic Energy Committee. He was a man greatly 
aware of the tremendous destructive capabilities of the atomic bomb, 
and one who felt deeply his responsibility to control this new power 
for peaceful development. To this end, he proposed that all United 
States nuclear development be supervised by a civilian rather than a 
military Atomic Energy Commission. Furthermore, it was Senator 
McMahon who was chiefly responsible for the passage of the Atomic 
Energy Act which prohibits the United States Government from 
transferring either atomic weapons or information on their produe- 
tion to other nations. 

Chairman DurHam. You say he proposed that all United States 
nuclear development be supervised by civilian rather than a military 
Atomic Energy Commission. 

Mrs. Pomerance. I meant civilian rather than military control. 
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Chairman DurHam. You used the words “military Atomic Energy 
Commission.” Do you intend to use that? That is a eivilian agency. 

Mrs. Pomerance. It should be civilian or military control. 

Chairman DurHam. It was not very clear. 

Mrs. Pomerance. It is not. There was not to much time to prepare. 

Senator Pastore. We realize that. ¢ 

Mrs. Pomrerance. Senator McMahon’s plans for the future develop- 
ment of this great new source of power were eloquently described 
before the Senate in his now historic speeches: “The Sword of the 
Spirit’, and “The Hydrogen Bomb”. Pointing out that man now had 
the power virtually to destroy civilization, Senator McMahon de- 
elared, “5,000 years of recorded history (teach) again and again that 
armaments races lead to war.” As armaments increase, the Senator 
declared, the country faces a growing burden of taxes, economic dis- 
location, and now the threat of a nuclear holocaust which would be 
the destruction of civilization. McMahon stated simply, “The issue 
is survival.” 

The Senator’s alternative to a continuing East-West arms race in 
nuclear weapons was a global Marshall Plan based on the peaceful 
uses of atomic energy and cosponsored by the atomic powers. In 
suggesting this program, the Sen: ‘seems to have been prophetic, 
for the International Atomic Energy Commission, recently estab- 
lised by the United Nations, is in many ways the realization of the 
original McMahon plan. But the Senator’s program went even fur- 
ther “re an this 

As the present members of the Joint Atomic Energy Committee 
probably remember, the second component of the McM: thon plan was 
the proposal that the United States and the U. S. S. R. devote two- 
thirds of their present armament expenditures to foreign assistance, 
particularly in the less developed countries where poverty, disease, 
hunger, and ignorance, the root sources of war and political unrest, 
could be compre ‘hensively attacked with the aid of peacetime appli- 
cations of nuclear power. A prerequisite to this part of the program 
was, of course, the general acceptance by all nations of a planned dis- 
armament and the establishment of a United Nations Arms Control 
Age ney. 

Since it was first proposed, the principal elements of the McMahon 
plan have been endorsed through resolutions in the General Assembly 
by all members of the United Nations. Both former President Tru- 
man and President Eisenhower have advocated similar policies. Yet 
how much progress has been made? An international agreement on 
arms control and the use of the resources thus released for world 
deve lopme nt progr: ams is still to be achieved. 

These proposals by Senator McMahon were made in 1950. It is now 
1958. Bombs are no longer the size they were in 1950 and have more 
power than ever. Government agencies have estimated that during 
the first few days of any world war II], more than half the popula- 
tion of the United States may expect to be killed or maimed. Never 
before in the history of our earth have we been threatened with such a 
peril. And the more people that have access to atomic secrets, the less 
the control over the bombs. Besides this amendment will increase 
the possibility of mistakes. Human beings are fallible. They make 
errors. We saw one human error when an atomic bomb dropped on 


o7 
al 





412 AMENDING THE ATOMIC ENERGY ACT OF 1954 


Florence, S. C., recently. We saw another when a B—47 accidentally 
dropped live cannon shells on three homes in Sheboygan, Wis. In 
this case, these were not atomic bombs, but they might have been, 
But think of the risks that will be multiplied when, if the amendment 
should pass, other pations are given nuclear materials and weapons 
production information. 

Yet in the face of these risks, the administration is asking to spread 
the ownership of nuclear weapons among additional nations. Isn’t it 
possible that a misplaced finger on a single button—in error—could 
spell the beginning of the end for all of us? Certainly we ought not 
to trust the lives of the human family to a staff sergeant in Germany, 
France, or anywhere else. 

Moreover, if Congress passes this amendment to the Atomic Energy 
Act, the chances of a local border dispute flaring into a nuclear Arma- 
geddon will be greatly increased. Although the theory of limited 
nuclear wars, proposed in the Kissinger book, Nuclear Weapons and 
Our Foreign Policy, has received considerable support, there is no 
certainty that limited wars can be kept limited. Is the committee will- 
ing, for example, to entrust the ruler of another state with the freedom 
to use nuclear weapons for whatever purpose he determines? With 
such threats to the security of the world as the recent Suez crisis still 
fresh in our minds, as well as the French bombing of a Tunisian vil- 
lage, it does indeed seem the height of folly to make nuclear weapons 
available for use in similar conflicts in the future. 

The essential question involved here is, should Congress relinquish 
control over the distribution of atomic weapons and permit the Presi- 
dent, no matter how well meaning he may be, to have sole power to 
decide whether to open the door to a fourth or more atomic powers?! 
Should Congress, in other words, make possible unlimited membership 
in the nuclear club? Is this merely a new kind of world series with a 
new type of hard ball available for all teams? Or is it a deadly serious 
matter? Somehow this does not seem like a game tous. The adminis- 
tration tells us the passage of this legislation is necessary for our 
security. Yet our organization is convinced that lasting security can 
come only through worldwide enforceable disarmament. Surely 
this is a better road to peace than spreading the ability to produce 
bombs throughout the world. 

Certainly the time is now when we must take the risks necessary to 
establish conditions for peace rather than the conditions of war, and 
face up to our responsibilities in the global scheme of things. It is 
clear, furthermore, to members of our organization, that security in 
the world can be achieved, through a strengthening of the United 
Nations machinery for peaceful settlement of disputes and universal 
disarmament under international control. 

Perhaps if the administration could be sufficiently convinced about 
the urgent necessity for disarmament—and recognize possibilities for 
agreements—this amendment would appear as dangerous to them 
as it does to our organization. It is significant, we believe, that both 
Senator Hubert Humphrey, chairman of the Senate Subcommittee 
on Disarmament, and former Gov. Harold Stassen, late Assistant 
to the President on Disarmament, have both declared that an inter- 
national agreement to ban bomb tests under United Nations inspection 
is now feasible between the United States and the U.S. S. R. The 
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U. S. S. R. has continually proposed such a step, but because of the 
rigid disarmament policies of the Western Powers, there has not been 
any negotiation to determine whether the U. 8S. 8. R. will back up 
this proposal with deeds. In these circumstances, it seems clear that 
our first task is to negotiate this first step agreement to halt the 
arms race, not to increase the possibilities of war through a further 
distribution of atomic weapons. 

Perhaps if we had reached a disarmament agreement this amend- 
ment to the Atomic Energy Act would seem unnecessary and would 
have been tabled like so many bills introduced in Congress. With 
this glimpse of this happy possibility, the question naturally arises 
why has a disarmament agreement proved so elusive? Is the reason 
only the obstructionist tactics of the U. S. S. R. as the papers and the 
administration have been saying, or is it perhaps in part that the 
Western Powers have also been reluctant to negotiate such an agree- 
ment? Is it not possible that there are those within this administra- 
tion who seem to be ignoring the possibilities for an East-West arms 
control agreement. 

I should like to quote from an address I made in Chicago, Febru- 
ary 13, 1958, for the Chicago Branch of the American Association of 
the United Nations. 

In the United States there seems to be very much a tug of war within the 
administration as more and more news leaks out of Washington. It is evident 
that there is—psychiatrists call it schizophrenia. But to the layman it simply 
means a split, and it is common knowledge that there is a real split in the admin- 
istration on this issue. The President, who sincerely wishes disarmament, has 
unfortunately not provided sufficient leadership. It has taken on the aspect 
of a stepchild who is considered hopeless. On the one hand Harold Stassen has 
represented one point of view advocating persistent and continued negotiations 
with the U. S. S. R. to reach a limited first-step agreement. On the other hand, 
Secretary Dulles has been quoted as saying that serious disarmament negotia- 
tions with the Soviet Union would be a mistake at this time unless they agree 
in advance to agree, because you can’t trust the Russians. 

It is said that there must be more billions for defense, because it is impor- 
tant to negotiate from a position of strength. Yet many people have asked 
what is the point of strength at which negotiations can begin? 

As you probably have read in the papers, Mr. Dulles won the ad- 
ministration battle. Mr. Stassen is out. The White House disarma- 
ment staff is due to be abolished, and the administration is treating 
disarmament like the weather; everybody talks about it but few do 
anything about it. 

We need only note the official United States reaction to the first 
Russian sputnik to perceive the hysteria in which this 

Senator Pastore. May I interrupt to say you are a master of meta- 
phors. Your metaphors are all beautiful. 

Representative Horirrecp. I think you are making a very graphic 
statement as to what I think all of us believe, that there is a very 
definite split in the administration in regard to this matter. One of 
my real concerns has been, you might say, the movement of some 
forces in the administration to downgrade disarmanent and to jerk 
the rug out from under Mr. Stassen in his attempts to obtain an agree- 
ment. I am hoping that what you are telling us there, that there is 
going to be a complete dissolution of the disarmament effort, I hope 
this is in error. I have a great deal of respect for Mr. Wadsworth, 
who has taken Mr. Stassen’s place. I think he is a very able and 
capable man. He did a great deal of good work on the establishment 
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of the International Atomic Energy Agency. I would hope you are 
in error on that. . 

Mrs. Pomerance. No. I have the greatest admiration for Mr, 
Wadsworth. I quite agree with you, he did a wonderful job. We 
hope that more effort, not less, will be made on disarmament, and the 
staff increased. I am simply saying that it does appear that there 
has been a considerable reluctance to come to an agreement up to 
now. I would like to say that when I was sent over to London this 
summer as an observer at the disarmament negotiations, and I inter- 
viewed members of the delegations there, I was told by members of 
the French and British delegations in so many words that they were 
not prepared to negotiate a disarmament agreement at this time. 
Why should they agree on anything with the Russians, they asked? 
I have been told that there has been considerable reluctance to nego- 
tiate an agreement. 

Senator Pasrore. You mean on the part of the British and French? 

Mrs. Pomerance. There was this summer. 

Senator Pasrore. Would it be your conclusion that they felt as 
rigid as we appeared to be, also? 

Mrs. Pomerance. I don’t think certain members of the delegation 
were rigid. I think Harold Stassen was anything but rigid. He 
did a wonderful job. 

Senator Pasrorr. I know, but he was not a free agent in that re- 
spect. He was under instructions as all represent 
policy are. It all comes from the President directly, and depending 


on wh» does influence the President, and I think Mr. Dulles does to 


atives on foreign 


a large extent on the formulation of foreign policy. You would say 
that the British and French felt very much that no agreement would 


be reached. 

Mrs. Pomerance. I think you have to divide both the British and 
French into factions. 

Senator Pasrore. I am interested in getting your viewpoint. 
am a member of the Subcommittee on Disarmament. 

Mrs. Pomerance. I feel that the present administration or Gov- 
ernment in England was not prepared to sign a disarmament agree- 
ment. 

Chairman Duruam. Do you believe that the Soviets have been 
honest in their negotiations at all? 

Mrs. Pomerance. Were they honest ? 

Chairman Durnam. Do you think they were? 

Mrs. Pomerance. I don’t know how you can tell until you really 
try to negotiate. I believe our package proposal which the Western 
Powers proposed was in the first place contrary to the instructions 
of the United Nations which directed that a first limited step should 
be taken. I believe the package proposal made agreement on too 
many other disarmament measures a precondition to an agreement on 
a test ban. It should have been separated into separate measures. 

Chairman Durnam. Do you not think Congress and the American 
people at large have acted honestly in trying to solve the world 
problems? 

Mrs. Pomerance. I certainly do, as far as I know. 

Senator Pasrorr. There is a distinction between a package deal 
and an item-by-item negotiation. What could have been a more 
separate divided item than the proposal of the President with refer- 
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ence to aerial inspection. Yet that was repudiated outright by the 
Russians. It was conceded on both sides that even that would not 
have been effective. It would have only been a symbol of some sense 
of agreement or willingness to agree on both sides. Right from the 
beginning we were repudiated by the Russians, which I think has 
exaggerated and aggravated the position of our own Government 
that some people are characterizing as being rigid and in many in- 
stances I question whether it is all our own fault. It is true that 
maybe we did swing too much the other way and present a package 
deal that was un: .eceptable at London. But the fact of the matter 
is that nothing could have been less a package than the original pro- 
posal on disarm: ament on aerial inspection. Everybody admits that 
aerial inspection is incomplete unless you have ground inspection 
as well. All of this could have been done before we got into shooting 
missiles into outer space and what have you. It is quite clear that 
even aerial inspection becomes innocuous as such the more you develop 
these sites, because you lose the opportunity of making a comparison 
of what the topography was before and after. 

Mrs. Pomerance. I think if we really wanted to reach agreement, 
we should recognize what type of an antagonist we are dealing with 
here. It is widely believed that Russia has an Iron Curtain and they 
are scared to death of too much inspection, or at least they won’t agree 
to it. It arouses suspicion to propose aerial inspection without. any 
disarmament. This is the point that was stressed in the United Na- 
tions by the French delegate, Jules Moch, that is, that disarmament 
must not be separated from inspection. The aerial inspection pro- 
posal separated all disarmament from inspection. 

Senator Pasrorr. Only as a first step. The President said that time 
and time again. 

Mrs. Pomerance. Yes. I believe the possibility for an arms control 
agreement lies in a proposal for a step in disarmament rigidly in- 
spected, but no more inspec tion than is necessary for that first step in 
disarmament. That is why, I believe, most observers, knew the pack- 
age proposal would be refused. When you have a dictatorship like 
the Soviet Union, they are not going to let you imspect their most 
secret manufacturing processes in the first step. 

Senator Pasrore. Of course, aerial inspection did not mean that 
exactly. As a matter of fact, I remember I happened to be at the 
United Nations when the matter came up and all the other represent- 
atives were rather dubious as to whether or not it was precisely the 
item to begin with. We had an exhibit across the street where we 
trotted all the delegates and convinced them there is quite a precision 
to photography that might have been effective as such. Merely taking 
photographs so you could make comparisons from time to time. In- 
sofar as it was an initial step, I think it was well proposed. It was 
a good idea. It was a fine suggestion, and it is only regrettable that 
the Russians did not agree to it, at least to indicate their sincerity to 
negotiate this matter. 

Mrs. Pomerance. They have agreed. 

Senator Pasrore. A long time after, they agreed. 

Mrs. Pomerance. But not as a first step. 

Senator Pasrorr. They would not even agree to the package deal 
recently at London of tying in cessation of manufacturing fissionable 
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material, at the same time as you are banning nuclear tests. Now, 
we are reading in the papers in the last 2 or 3 days where they are 
not only going to unilater ally—there is talk about it, and I do not 
now know how true agreeing to ban tests, but unilaterally agree- 
ing not to produce any nuc lear we: pons. They could have agreed to 
that in London a few months ago, and it would have been the end of 
it. 

Mrs. ALEXANDER Stewart (legislative secretary) : I recall in the fall 
after the Geneva Conference of 1955 when President Eisenhower pro- 
posed an “open skies” inspection, our organization pointed out that 
aerial inspection might have some value, but we indicated our strong 
feeling that the emphasis should not be put on that. We feared that 
it would divert attention from the fact that in the previous June before 
the Geneva Conference, there had been some agreements on 1 or 2 
matters in the U. N. Disarmament Subcommittee. Mr. Stassen an- 
nounced after the aerial inspection proposal had been made, that the 
United States would have to put reservations upon these. He pointed 
out that aerial inspection was the gateway to disarmament. At the 
time our organization pointed this out, Marquis Childs, Walter Lipp- 
mann, and other responsible journalists also said that Mr. Stassen 
ought to stop talking so much about aerial inspection as being a gate- 
way to disarmament and go through the gate and say what the United 
States proposals were, because there had been some agreements in 
terms of reduction of Armed Forces and certain other things that were 
made at that time. 

Our organization feels that when too much emphasis is put upon 

certain areas such as aerial inspection we are apt to disregard the 
fact that in the meantime both sides have in their hands the power to 
destroy each other. We ought to remember that we have gone into 
a area gs 8 ‘lear age where now we must talk about that and the future. 
Instead of being so rigid, and it seems to me that there is considerable 
feeling that the administration has been too rigid, that our Govern- 
ment should have made a first step agreement. An agreement seemed 
to be about to be made, as Mr. Stassen has since shown, at the London 
Conference. I think it is fairly well documented now, as you already 
know, that Admiral Strauss and Secretary Dulles went over to London 
and there were some obstacles put in the way of getting this agree ment. 

We feel that both sides have put obstacles i in the way. Now we are 
in a new era with the expansion of man’s knowledge of space je so 
forth, and therefore, instead of going back and trying to decide cer- 
tain things, whether we did the ‘right thing at the moment, it seems 
to us from now on we ought to m: ake ever y effort to get this first agree- 
ment on ending tests as a step in the direction of disarmament. This 
could create, we believe, a more hopeful environment or climate from 
which to go forward. Therefore, we feel that the step in the amending 
of the Atomic E nergy Act would be a retreat from that. Instead of 
putting the emphasis on going forward on a step in disarmament, this 
amendment would permit expansion of areas in which nuclear ma- 
terials might be given and open the door to other countries which would 
make the ‘problem. of arms control more difficult. 

Senator Pastore. Which is a very serious and strong argument. 
That weighs very heavily with us. You make a fine argument. There 
is no question at all about it. You have to measure that alongside of 
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other things, too, and that is what creates the problem that confronts 
us. All of us have been very much impressed with the sincerity of the 
witnesses who have appeared here, especially this morning, and the 
presentation that is being made now. This is a fine argument. It 
fies substance. Whether or not other argument that outweighs this 
is the challenge that confronts us, we will have to meet that responsi- 
bility. I do want to compliment the witnesses on the fine arguments 
that are being made. I think you should be complimented and con- 
gratulated. 

tepresentative Horirmip. If I might, I would like to comment on 
the general subject that you have brought up and that is the different. 
proposals that have been made on eac h side. It seems to me that this 
has been maybe of necessity a feeling out of each side as to how far 
they would go. I certainly have many, many areas to criticize the 
other side for lack of sincerity and lack of good faith. I also feel I 
cannot do much about that. If I should make a criticism, it would 
be in the line of helping us to adopt better tactics of negotiation. 

Let us take up, for instance, the proposal that the Russians made 
and I don’t know whether it was sincere or eo at we stop testing 
for 3 years. Our own reaction to that was, No. 1, no, and then after a 
period of time I think we agreed to a certain ae of months. It 
seems to me that the position we should have taken at that time was 
yes, we will agree to 3 years, we will agree to 5 years, we will agree to 
10 years, providing you are sincere and that you will adopt a foolproof 
scientific detection and investigation system. We made our right on 
on the time limit rather than upon the substantive reason back of it, « 
the substantive necessity back of it which was the necessity of sneesie - 
tion and detection. This was evidence of lack of initiative and inge- 
nuity and responsiveness on the part of the administration. 

It seems to me as we go along these different proposals are being 
made, and that they should rest upon proof of sincerity on the part of 
both. There should be an attempt to determine the sincerity rather 
than to pass judgment upon the content. of the proposal immediately. 

Mrs. Pomerance. You mean whether or not a proposal is negotiable 
or not. Would that be a test of sincerity ? 

Representative Hortrretp. That is right. When the package pro- 
posal was made, any of us that had any knowledge of the subject of 
production of nuclear material knew that this was an impossibility. 

Mrs. Pomerance. Yes. 

Representative Houtrrerp. That it was an impossibility to have a 
detection system on it. I think at the time we should have been will- 
ing to have advanced the inspection and detection proposal and tested 
the sincerity of the Soviets, rather than to offer something which we 
knew in advance would be turned down. 

Mrs. Pomerance. Absolutely. That would certainly appear to be 
amore logical way to negotiate. 

Representative Horirietp. I am sorry. That was probably testi- 
mony more than in the nature of a question. 

Mrs. Pomerance. That was a very excellent analysis. 

Furthermore, does the argument that it is necessary to arm the eo 
to prevent. a Soviet attack bear up? Is there evidence that the U. S 
S. R. is actually planning a nuclear bombing of our Nation and the 
Western World? On the contrary, many experts believe that the 
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Soviets would have good reason to want peace and welcome a disarma- 
ment agreement. To quote Walter Millis, expert on military affairs, 

Many close students of the Soviet Union are convinced that far from contem- 
plating military attack on the United States or its allies. * * * Russia’s major 
aim is the avoidance of any risk of actual war. 

It appears logical to assume that the Soviet dictatorship, determined 
to achieve success at home and spread communism abroad, requires 
the conditions of peace to achieve these aims. Moreover, despite the 
ruthlessness of their past, there is every evidence that the Russians 
are now fighting for their survival against the threat of a nuclear world 

‘atastrophe, just as much as we are. There is, in effect, no greater 
concern between the United States and U. S. S. R. today than the 
elimination of these weapons that both recognize as the ultimate 
threat to world civilization. Certainly no expansion in the member- 
ship of the nuclear club will help ease tensions between the nucleai 
giants. As Adlai Stevenson has said: 

I would be surprised if there are not men in the Kremlin who know the arms 

race is insane and world domination impossible in the 20th century. 
And we believe that members of the Joint Committee on Atomic 
Energy present today know, too, that the arms race is insane and that, 
as President Eisenhower has said, “with the advent of nuclear weapons 
there is no alternative to peace.’ 

Yet through this proposed amendment, the United States would not 
be providing the conditions of peace, but the preparation for war. 
Indeed, it would seem that in view of the econome recession facing 
the country, the United States should really be exporting articles 
which would have some beneficial effect on our economy, such as in- 
dustrial equipment, agricultural products, and the like. Further 
economic assistance to the less deve loped countries, as well as increased 
foreign trade with the more industrialized would mean more jobs, 
and certainly greater prosperity for the United States. Just re- 
cently the Secretary of State testified that foreign aid buying in this 
country accounted for some 600,000 jobs. Will exports of atomic 
know-how and weapons materials have any such beneficial effect on 
oureconomy? Wedoubt it. But it is certain that this plan to export 
weapons materials will have an adverse effect on the international 
conditions which might lead to peace. 

For example, the Soviet may well conclude the Western Powers are 
planning a preventive war. Moreover, won't the U.S. S. R. have every 
reason to follow our example and distribute even atomic bombs to its 
satellites? Consequently, if the United States begins to give atomic 
weapons materials to NATO nations, soon many nations may become 
nuclear powers. Under such a condition international tensions can 
only increase. 

It is imperative, therefore, that the United States take immediate 
steps to limit and control, rather than spread, the possession of nuclear 
weapons. More than 70 national United States organizations and 
great sections of the world’s population are demanding the beginning 
in disarmament as a first step to peace. If the United States is to 
fulfill its historic role as a peace-loving democracy, it must turn now to 
create the climate in which lasting security can be achieved. And 
such a climate demands a positive spirit of conciliation in negotiations 
with the U.S. S. R.; a determination to reach agreements on political 
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settlements and arms control, under a strengthened United Nations. 
If the world is to survive, the goal must be the elimination, not the 
multiplication, of nuclear weapons. With the recognition that East 
and West have a mutual interest in survival, the trust and confidence 
necessary for successful negotiations for peace will develop. 

You may say that negotiations with the Soviet have been difficult. 
The Secretary of State seems to have forgotten the successful nego- 
tiations on the Berlin blockade, the Austrian Peace Tre: ity, the In- 
ternational Atomic Energy Agency, as well as the recent cultural 
accord for exchange of visitors and cultural projects. Is it also not 
possible to reach agreements where there are mutual advantages in 
life-and-death matters 

Senator Pastore. Again I want to thank you very much for a very 
enlightening statement. 

Mrs. Pomerance. Thank you. 

Senator Pastore. Our next witness is Rabbi Isidor Hoffman. 


STATEMENT OF RABBI ISIDOR HOFFMAN, JEWISH PEACE 
FELLOWSHIP 


Rabbi Horrman. Mr. Chairman and members of the committee, I 
am grateful for the opportunity to appear at this hearing. 

Senator Pastore. We are honored to have you, Rabbi. 

Rabbi Horrman. I have been for many years chairman of the 
Jewish Peace Fellowship, and at present am ‘its honorary chairman. 
Our organization is concerned with peaceful international relations 
and with increasing individual and governmental responsibility for 
moral action and moral leadership. My very brief words this morn- 
ing will be a matter of personal testimony arising out of 34 years 
as a rabbi, most of which has been spent counseling college students. 

I regret that circumstances have presented me from wW vorking out 
at carefully prepared statement; I shall speak from hastily prepared 
notes. 

My criticism of the proposed legislation is motivated by basic re- 
ligious convictions shared, I believe, by many millions of American 
citizens, both Christians and Jews, and influenced by my intimate 
knowledge of the anxieties and aspirations of a vast number of youth 
studying at our universities and colleges. I believe that the pro- 
posed legisl: ation which greatly extends the transfer of nuclear in- 
formation and materials and components is a dangerous step in the 
wrong direction. It will harm our position in the “world as a peace- 
loving Nation. 

We are in the struggle for the minds of men, especially among the 
uncommitted peoples. We should also be concerned with the deep 
anxiety of the major part of the European and Asiatic nations. I 
think that people generally are disillusioned with the idea of establish- 
ing peace by mutual terror. It is both impractical and unethical. 
Far from increasing the production of nuclear weapons, we should 
be controlling and dec reasing the use of them. 

Let me cite a serious situation we have in this country and in many 
countries in the world with regard to juvenile delinquency. Most 
serious students of this problem would suggest that it is compli- 
cated when youth have easy access to harmful weapons. I don’t 
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mean to say that we have a lot of delinquent nations around but I 
do think experience and history testify to the increasing danger to 
international peace when those deadly weapons are in the hands of 
more and more of the nations of the world. If we begin to extend 
access to nuclear information and materials, how can we be sure that 
it won’t snowball, that it won’t go from one country to another 


r and 
from one continent to another. It would seem to me that dependence 


on arms as the chief method of our security usually means less ac- 

tivity in other areas of assuring our secur ity, such as negotiation and 
world development through economic help to less developed coun- 
tries. We need to place our chief emphasis on conciliatory and 
persistent negotiation. 

I believe the religious people of this country, and I think that 
includes perhaps the majority of us, are deeply troubled about this 
arms race, perhaps for two chief reasons. The horrible danger of the 
destruction of the human race and of civilization, the danger that 
the majority of our scientists feel inheres in the continual testing 
and the effect of radiation. Secondly, the emphasis on military 
protection undermines the psychological and moral and humane 
factors, especially that of economic help to those hundreds of millions 
who are less privileged. When we concentrate the best minds and 
the best energies of our people on a growing armaments race, in which 
we continue to have a sense of anxiety as to who really is ahead, and 
when our scientists tell us that in the ultimate event of war there is 
no real protection, then men of good will in Congress should insist 
on stressing steps in the other direction instead of the ones proposed 
under this bill. 

There is one other part of the proposed legislation that I don’t be- 
lieve has been mentioned this morning: It increases the danger that 
the power and responsibility of representatives of the people in Con- 
gress will be diminished and handed over to the decision of 1 man 
or of 1 commission, the AEC. 

From Isaiah to Einstein, men of great wisdom and heart and re- 
sponsibility have worked for peace. They clearly envisaged that 
there would be sacrifices and calculated risks necessary not for prep- 
arations for war or participation in warfare but for peace under God. 
Our beloved country has grown great as a peace-loving and as a peace- 
acting nation. I believe that the United States with a citizenry 
sensitized to its position under a God of love will continue to be great 
as it continues to follow out the dictates that high religion has brought 
to us throughout the ages. 

Senator Pasrore. May I interrupt you for a moment ? 

Rabbi Horrman. Yes. 

Senator Pasrorre. I think one of the greatest experiences I have 
had has been my membership on the Joint Committee on Atomic 
Energy. I do not think that any man could have better expressed 
the one thing that has weighed so heavily on my conscience, and I 
know the conscience of the men with whom I have been associated 
over these years. I have seen some of our members become somewhat 
emotional over their feelings because of the far-reaching aspects of 
the thing with which we are dealing. We realize that man has had 
nothing ‘to do with the substance and the power of the atom, God 
gave us that power. But man has now reached a point in his life 
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when he must decide whether this will be used for destruction or to 
make life more beautiful for generations to come. It is really a field 
for religious people, people w ho have a feeling not only for the future 
of their families but also for the destiny of all civilization. 

You come before us this morning and make what I might say is a 
sermon, something which we should listen to and something which 
we should have. Allof us are bothered with this legislation. It weighs 
heavily with me. I have not listened lightly. I have listened very 
attentively to all the arguments. I have recognized the arguments. 
I realize, too, that the President of the United States has the prime 
responsibility, as the Commander in Chief, as the constitutional head 
to formulate that foreign policy of the country. He has met with 
another leader of a great country and as a result of the conference 
we are met with the bill we are here considering. 

The question I am coming to is this, Rabbi: Yes; we must pursue 
the avenue of peace. We can never become discouraged no matter 
how dark the present moment seems to be. We must take our packages 
and cut them down to get down to specifics to see if we cannot achieve 
something that will be tangible in the direction of giving us the hope 
that some day we will have , disarmament and peace. Iw ill admit that 
some day we will have to have some international order that will give 
the guarantee to future generations that present people do not have 
today. I realize you have uncommitted peoples all over the world 
and all these problems raise either a little irritation here or a little 
dislocation there. But fundamentally how strong must we be, how 
strong can we be, how much disturbed can we be in this complex dis- 
turbed world? What are the things we must do? 

The President of the United States has said to the Congress—these 
are his recommendations—the President, who is in a position to know 
and should know what world conditions are better than any one of 
us, not that we do not have the responsibility as well. He is the Chief 
Executive of the United States of America. He is responsible for the 
security of this Nation. He is responsible for the destiny of its people, 
both in the path of peace and in the path of economics. He has come 
to this Congress and he says this becomes necessary in order to fortify 
the hand of the free nations of the world so that they can meet this 
communistic threat. 

I appreciate the strength of the argument that you are making 
today. What would you do if you were in my position? Would you 
turn to the President and say, “You have this thing all wrong”? 
Not that we should accept blindly the things that he is recommending, 
but after all, I would assume that meeting that he had with Mr. 
Macmillan had substance. I would assume that his talks with the 
Secretary of State have had some substance. I would assume that 
his talks with the Chairman of the Atomic Energy Commission have 
had some substance. I would assume that his meeting with the Joint 
Chiefs of Staff have had some substance. I would assume that his 
meeting with the National Security Council has had some substance. 
This man has come along, as the leader of all the American people, 
and the hope of the entire free world and said, “I feel that this is 
necessary in order to guarantee the security of the Nation, the security 
of the free world, and the peace of the future.” What would you do 
if you were in my position ? 
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Rabbi Horrman. I respect, Senator, the idealism, the devotion, and 
integrity of the President of the United States. I am not convinced 
that the record of recent years with the President’s dependence so 
largely on the advice of his Secretary of State for guidance in foreign 
matters would indicate that the representatives of the people from 
every part of the country ought to lean completely on him. The Presi- 
dent is not the sole one to decide these matters. “He ought to, in turn, 
be concerned about how the Congress and the people look upon these 
matters. I think you would grant that among scientists and among 
political leaders throughout the world there is legitimate diffe rence of 
opinion, one weighing i in one way and one in another. Therefore, I 
feel for you at this historic critical moment where you are called upon 
to decide what may be a turning point in history. In my meager intel- 
lectual capacity, it would seem to me one that would lead to graver 
dangers. I say I sympathize with you gentlemen in the decision you 
must make and the difficulty of the decision. I only hope, and I won't 
go on, I know I have taken as much time as I should—— 

Senator Pastore. No; it has been a pleasure and a joy to have you 
here. 

Rabbi Horrman. I only hope that you will recognize the anxieties 
of the common people, of religious folks; although they are concerned 
about the maintenance of freedom and democracy in the world, the 

most abiding and basic fear they have is that we are going to bring 
this total catastrophe on the world. Our people are convinced that 
there are already indications that Russia, as well as our country, sees 
the impossibility of solving difficulties through military power. I hope 
our Goverifment will tend in the direction of negotiation, of psycho- 
logical and economic help, rather than simply the military. 

Representative Hontrretp. Rabbi, before you leave the chair, I 
would like to make this comment. It is not made in an argumentative 
way with our chairman, whom I respect very highly, and my feelings 
go toward him beyond the feeling of respect, but I want to address 
myself objectively to the situation which we do find ourselves in as a 
result of the recommendation of the President to the committee. 

The President is a man. He depends upon advisers. I know who 
those advisers are. In the field of atomic energy I have differed many 
times, and sometimes I have agreed, with the presidential adviser on 
atomic energy matters. He is a man of great capacity and a man of 
great capability. Nevertheless, we come to different conclusions on 
problems in which we both probably look at the same factors. I know 
the President, because of his great duties of his office, which are much 
greater than those of a Member of Congress, I am sure, and compli- 

cated as it is with his condition of health, must, of necessity, rely on 
ansehen to administrative positions. 

In the case of the Defense Department appointee, a man I have 
never met and a man I have no other reason than to respect highly, is 
a new man in the job. In the case of the atomic energy advisor, I 
have already spoken about him. In the case of Mr. Dulles, I have 
often disagreed with Mr. Dulles’ judgment. These are the men that 
are advising the President. 

I believe in answer to my conscience and to my God that I have as 
much right to come to a moral conclusion as the President has or 
either 1 of the 3 advisers. If there be a case—I say this advisedly— 
for the justification of the wide scope of this legislation, in my 
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humble opinion, according to my judgment that case has not been 
made in executive session nor in public session. Other members will 
come to different conclusions on that. I think when you get into this 
type of a field that you must as a representative of the people come to 
the conclusion based on all of the knowledge you have, and I do not 
believe I should be overawed by Mr. Strauss, Mr. McElroy, or Mr. 
Elbrick, or any people who have come before us. 

There are fundamental far-reaching principles involved here. 
From my judgment, poor as it may be, and my lack of information— 
if I lack information it is because they have not brought this informa- 
to me in executive session, to cause me to change my mind—I think 
my own responsibility is such that I must m: ake up my own mind in 
this case. I think every other member will make up his own mind. 
They will make it up in different ways. 

Senator Pastore. I do not question that. I am not presuming that 
anyone is overawed by anyone else in his judgment. I know that 
under our law- speaking along the vein of the worthy rabbi who is 
here—the one man who is entrusted with the sole responsibility of 
ordering the dropping of the bomb is the President of the United 
States. He has the power because he is the Chief Executive and the 
Commander in Chief of the United States. He has a right to en- 
danger, he has a right to protect the security of 170 million “American 
people merely by ordering or not ordering the dropping of the bomb, 
and he is the only one that can do it. C ongress cannot do it. The 1 
man under the law of the United States of America who can order 
how many bombs we shall have, whether they are enough to insure our 
security, whether they are so inadequate as to result in our defeat 
he is the 1 man under the law that has that responsibility. 

[ am merely citing here the responsibility of the,various personal- 
ities of whom we are speaking so as to point up how serious and how 
difficult this problem is. It is serious and difficult. 

Rabbi Horrman. Mr, Senator, that is a rather terrifying prospect. 
How much more threatening and dangerous is the prospect “of putting 
the fate of the human race and all that we hold holy and sacred in 
the hands of a larger number of people in various other countries? 

Senator Pasrorr. That is the serious question here. We have noi 
resolved it yet. It is easy to speak about it, but when you come to 
the point where you have to decide it, the moment. becomes that much 
more serious. I want to say this for the record. I say this as sin- 
cerely and as seriously as I can. I am not too much impressed, nor 

satisfied, with the matter, although I have the highest respect. for 
the qualifications of the individual who represented the State De- 
partment, Mr. Elbrick—he is the head of the Division of European 
Affairs. We have developed a record here. 1 think it behooves the 
Secretary of State personally to speak out on this important legisla- 
tion. I am going to ask the committee to prepare the record and 
make it available to him if he so desires to read it. Some very im- 
portant questions have been raised here as to what this will do in 
the field of disarmament talks. What this will do with our relations 
With other nations in the NATO organization. All these questions 
have been pointed up by the various members of this committee, 
rather pointedly and pungently. I think the Secretary of State owes 
it to the people of this country. At least he owes it to this commit- 
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tee to bring this matter up to date. I don’t think he need appear 
personally. 

Representative Price. I think he should appear personally. 

Senator Pastore. He should address a communication to us. If 
he desires to come personally, we will hear him. 

Representative Price. | think he should come before us personally, 
This is one of the most important pieces of legislation we have before 
us. 

Senator Pastore. I am not opposed to that. If he desires to appear 
personally, we can extend the hearings for that purpose. 

Representative Price. The timing of this legislation and the im- 
portance of it in our international de: lings has been raised, and the 
only man who can answer that is the Secretary of State. 

Senator Pasrore. I realize that. Much of the inspiration—I use 
the word very carefully for this legislation, because I want to be 
kind to all personalities connected with it—came as a result of a 
conference that was held between the chief executives of various 
states. It came as a result of the shooting of sputniks. We have 
shot into orbit several of our devices. Conditions are changing from 
day to day. We are talking now of renewing our talks with rela- 
tion to disarmament. All these things have come to pass since these 
recommendations were made in January. I think all of this has to 
be brought up to date. I think it is a good suggestion that we extend 
an invitation to the Secretary of State, because after all he speaks 
for the President of the United States as his representative in for- 
eign affairs, to appear before this committee publicly and state un- 
equivocally whether he feels that these recommendations should be 
adopted or what his opinion or advice might be to this committee 
und to the Congress and the people of the country. 

Rabbi Horrman. It would be a great public service. 

Chairman Duruam. You made a fine statement, Rabbi. Of course, 
we all take this seriously as you indicated, and as the chairman and 
the other members of the committee have indicated. Being chairman 
of this subcommittee, I feel a great responsibility and have for many 
years in the whole problem. 

Would you care to comment, would you place the blame for creating 
the situation at any point today around the world? What has ¢ reated 
it? 

Rabbi Horrman. It isa big order. 

Chairman Durnam. If you do not care to comment on it, I will not 
press the point. After all, we have to answer these problems. 

Rabbi Horrman. I would put it in 3 or 4 different areas. I cannot 

reduce it to one. I think if there were greater devotion to religion 
and morality we would not have lapsed into this critical situation. I 
believe if a high level of education were more widespread throughout 
the world we would not have been brought to this pass. 

Chairman DuruAm. I agree with you on those two points. 

Rabbi Horrman. I believe that if the Western nations had freed 
themselves from their involvement in colonialism, imperialism, with 
its consequent estrangement of vast millions of the world in Asia and 
Africa, we of the West, believing in freedom and democracy, would 
be in a stronger position. 

Chairman Duruam. You are not saying that we have promoted 
colonialism, are you, that is, the American people ? 
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Rabbi Horrman. No; I think we have had a good record compared 
to that of some of our allies, Britain and France and Holland, and 
so on. 

Finally, and I hesitate to say this, I think if we had had more in- 
spired, stronger political leadership in the world, if so much of the 
bright promise of our younger generation had not had their lives 
snuffed in these two world wars, we would be in a better position 
to solve our problem. May I say one final thing. It is only in recent 
years that our scientists have seemed to develop a conscience. Previ- 
ously they were devoted servants of scientific research and invention, 
but seemed to have little regard for the use to which their discoveries 
would be put. I think there is a sign of great encouragement when an 
eminent scientist like Dr. Price is so well informed and so deeply con- 
cerned about the ethical and international problems of our day. Does 
that help a little to meet your question, without giving you a totally 
satisfactory answer ? 

Chairman Duruam. How about the fight for the minds of men in 
the world today on ideology 4 

Rabbi Horrman. Yes; that is in the background of the whole mat- 
ter. Iam hopeful that circumstances and interchange of culture will 
begin to affect those in Russia and behind the Iron Curtain. I was 
in Russia for several weeks in 1956, and I found there a ferment, = 
ticularly among the university youth, which indicates that they can- 
not go on forever with political slavery and the suppression of fan 
dom. These young minds whom they are now beginning to educate 
will want to go further and not only have freedom to make scientific 
investigation “but to de ‘termine the sources of knowledge and the opin- 
ions that they arrive at in other fields, the political and economic. 

Chairman Durnam. Thank you very much. 

Senator Pasrorr. We have Brig. Gen. Hugh Hester as our next 
witness. 


STATEMENT OF BRIG. GEN. HUGH HESTER, UNITED STATES ARMY 
(RETIRED) 


General Hester. Mr. Chairman and gentlemen, may I take the op- 
portunity of paying my special regards to the chairman of your 
committee, Carl Durham. I first met him in 1912, and I have fol- 
lowed his career with great interest and deep affection ever since. 

Senator Pastore. You are not alone in that regard and respect. 

General Hesrer. I am sorry your vice chairman is not here, Sena- 
tor Anderson, because he helped me save thousands and thousands of 
lives in Germany right after the war in the food program when we 
had kids cutadeietns through all kinds of garbage cans, and as Sec- 
retary of Agriculture he helped me get about a billion dollars worth 
of food to preserve the lives of some 20 million people. 

Representative Honrretp. Sometimes a man’s good deeds are not as 
well known as his mistakes. This is the first time I knew about this, 
although I know many good things about Senator Anderson. 

General Hesier. He isa stalwart, sir. 

Chairman Duruam. I might say also that the general made a fine 


contribution. I happen to be aware of what was done and how it was 
carried out. 
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General Hesrer. Thank you, sir. 

Mr. Chairman, | have a very quick and rapidly prepared statement 
that is uncorrected because I only learned last night that it would be 
possible for me to appear before this committee. 

Senator Pasrore. Would you care to read it, General ¢ 

General Hesrer. I would just prefer to talk because of time and 
have you ask questions and I will make my statement very brief. 

Senator Pasrorr. Very well. The statement itself will be inserted 


in the record in its entirety and you may comment on it in any Way 
vou desire. 


(The statement referred to follows :) 


STATEMENT BY Bric. GEN. HUGH B. HESTER, UNITED STATES ARMY (REIRED) 


In appearing before the committee I want to make it especially clear that I am 
ho atomic scientist or military expert. Having retired in 1951, I belong to the 
premissile age; and since retirement I have concentrated primarily on interna- 
tional relations at the University of Pennsylvania where I have been pursuing 
my doctoral studies in this field. As a result of these concentrated studies and 
a longtime interest and study of foreign affairs I have reached some conclusions 
which are pertinent, I believe, to your studies here. 

One of the most basic of these conclusions is a need for a rapid disengagement 
of the two polar powers around the globe. Peace in the West as a minimum can 
only be achieved, if my analysis is correct, through a European settlement: a 
European settlement through German unification; and German unification only 
through her neutralization or nonalinement somewhat along the lines of the 
Austrian peace treaty. I am well aware that many able students believe this 
impossible for so dynamic a nation as Germany and they have, | must admit, 
some history on their side. But history is only one of the major factors that 
must be considered. According to the press and such contacts as I still have in 
Germany, a majority of the German people do not want a military involvement 
in the present power struggle. They know us few others do what war really 
means. 

If, on the other hand, our Government insists on giving and their Government 
upon accepting atomic weapons, including atomic missiles a number of things 
are almost certain to happen. First, Russia will not, even cannot, pull her 
military forces out of Eastern Europe for security reasons. While I often 
disagree with Mr. George F. Kennan, in this particular I submit he is absolutely 
correct. Second, the arming of Germany will very likely make communism 
more palatable to the Eastern Europeans and, therefore, make them more 
dependable allies for the Soviet Union. It must be remembered that many of 
these people fear and hate the Germans more than the Communists. For these 
and other reasons, I fear that arming the Germans with atomic weapons 
especially will dangerously delay, if not permanently prevent, the unification 
of Germany and accordingly postpone indefinitely any European settlement: 
the latter a prerequisite of any lasting peace. 

My next basic conclusion is that atomic weapons in the hands of our allies 
are not necessary for the defense of Western Europe. The fear of a war 
with the United States is all the deterrent necessary, if any is required, to 
prevent a Soviet attack upon Western Europe. The history of NATO itself 
would seem to be proof of this. At no time, according to its own estimate, 
has NATO ever possessed the firepower or manpower necessary to prevent the 
army of the Soviet Union, even if not augmented by their satellites, from marching 
to the English channel. When, may I ask, has any great power waited years 
for an even greater coalition to form, arm, and train before attacking if any 

attack was contemplated in the first instance. I agree, therefore, with both 
Mr. Kennan and Mr. James P. Warburg that the threat of the U. S. S. R.. 
whatever it may be, is not primarily military. And yet this is what we are 
being asked to believe and the Government is acting as though it were true. 

If the arming of Western European countries with atomic weapons is not 
absolutely vital to their defense why increase materially, perhaps explosively 
so, the present international tensions? Does not every atomic weapon or bomb 
placed in the hands of another increase the danger of war through accident 


and e 
diffict 
event 
any ¢ 
direct 
many 
is no 
arms 
secur 
of co 
State 
enfor 
will 1 
this 
no hi 
than 
shad 
years 
in m 
in th 
pola) 
Af 
very 
Stat 
s66 
from 
Org 
wide 
Bag 
Egy 
Mos 
Stat 
Left 
Stat 
A 
And 
If n 
und 
esta 
the 
thr« 
ata 
and 
tha 
mil 


( 


thi 
ret 


we 
lor 
It 

th 
wl) 
Wi 
ar 
th 


C 
m 


Is 


AMENDING THE ATOMIC ENERGY ACT OF 1954 427 


and every additional nation equipped with them make control that much more 
difficult to achieve? And yet I am sure each of you will agree with me that 
eventual control of this monstrous weapon is necessary. If so, the arming of 
any other nation with these weapons is a step in the wrong direction: The 
direction of World War III. The 3 nations that now have them are 3 too 
many. My most fundamental conclusion is that war, or preparation for war, 
is no longer a viable instrument of national or international policy, and, therefore, 
arms and military alliances can no longer, if they could earlier, provide national 
security for either great or small nations. It should be obvious after 12 years 
of cold war to all informed people, it seems to me, that neither the United 
States nor the U. 8S. S. R. is now, or is likely to become, powerful enough to 
enforce its will upon the other. According to Gen. Omar N. Bradley, “Missiles 
will bring antimissiles, and antimissiles will bring anti-antimissiles * * * [until] 
this whole electronic house of cards will reach a point where it can be constructed 
no higher * * * and when that time comes there will be little we can do other 
than settle down uneasily, smother our fears, and attempt to live in a thickening 
shadow of death.” This it seems to me has been the history of the past 12 
years Over and over again. Every new weapon, every new alliance, every increase 
in military might by one polar power has produced a complementary action 
in the other power with such regularity as to suggest a close relationship between 
polarized power politics and the physical laws of action and reaction. 

After expenditure of perhaps $500 billion for defense since 1945, the not 
very radical U. S. News & World Report, March 21, 1958, summed up the United 
States position as follows: 

“SEATO, Southeast Asia Treaty Organization, hasn’t been able to keep Reds 
from increasing their power in Indonesia. NATO, the North Atlantic Treaty 
Organization, seems powerless to end a North African war that may tear NATO 
wide open and make it easier for the Communists to move into Algeria. The 
Baghdad Pact hasn’t kept Soviet Russia from leap-frogging into Syria and 
Egypt * * *. A United States ally Pakistan, says it’s thinking of turning to 
Moscow for aid. Why? * * * India, a neutral, gets aid from both the United 
States and Soviet Russia * * *. ‘Peace at any price’ drive sparked by British 
Leftists, has been picked up by West German Socialists * * *. The United 
States, as a global operator is running into stormy weather everywhere.” 

All this suggests, it seems to me, that there really is no alternative to peace. 
And if this is so, its corollary must, also, be true: no substitute for cooperation. 
If nations cannot fight they must necessarily cooperate. But cooperation requires 
understanding and knowledge; and understanding and knowledge require the 
establishment of communications through contact. A prerequisite of this is 
the establishment of normal relations as a minimum with other nations. It is 
through the establishment of normal relations with other nations; negotiations 
at all levels, including regularly scheduled summit meetings, by the great powers : 
and the strengthening of the United Nations organization by all possible means 
that peace can be achieved rather than through increased military aid, more 
military alliances and additional weapons, or so it Seems to me. 


General Hesrer. I would like to say in the first place in modesty 
that I am not a scientist and I am no longer a military expert. I 
retired in 1951 so I belong to the premissile age. 

My comments, sir, will be directed primarily at the problem of how 
we can coexist in an age in which all men recognize that war is no 
longer a viable means of exercising national or international policy. 
It has become so destructive. Gen. Omar Bradley said recently in 
this city that we are piling up this electronic house of cards to a point 
where we will be able to pile it no higher. When that time comes, we 
will only be able to retire to the sidelines in fear of disaster. Those 
are not his exact words, but they are the substance, and are quoted in 
the prepared statement. 

How are we going to relate the request that has been made of the 
Congress by the administration to the problem of establishing a com- 
munity, a society of nations, in which coexistence is possible, since war 
is no longer a practical thing ? 
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My first major conclusion, sir, is based on my doctoral work at the 
University of Pennsylvania in international relations, and a recent 
12,000-mile trip of a month’s duration through the Soviet Union. 

The first conclusion, it seems to me, is almost incontrove rtible, and 
that is that for any peaceful coexistence in any meaningful term, disen- 
gagement between the two great powers is essential. By that, sir, I 
mean that in Europe the soldiers and the militar y of all branches in 
Berlin must disengage. A simple spark can set off the whole holocaust 
in a nuclear war in that one city in which I had the opportunity of 
serving for 214 years. Once Russian military forces and American 
military forces are engaged in combat, you have triggered and launched 
the third world war. 

I think, sir, that this idea of limiting war between the great polar 
powers is one of the most dangerous things that is being propagandized 
throughout the world. 

Senator Pasrorr. Say that again. 

General Hrsrer. One of the greatest things that is being propa- 
gandized throughout the United States today is the idea of limitation 
of war between the two great polar powers. 

Senator Pasrore. May I say this to you, General? Nothing fright- 
ened me more at the time we had the Korean conflict than to hear from 
men in responsible positions that we should drop the atomic bomb at 
thattime. Let alone the fact that it did not have any military strategic 
advantage, the fact was that men in America in high places were 
actually setting a precedent. It is bad enough we dropped it in August 
1945 on Hiroshima. Here we were recommending the dropping of an 
atomic bomb which might have been the spark that might have set 
off this conflict of a thermonuclear war between the two large powers 
that might have been the end of everything. I quite agree with you 
that we have to reach a sense of understanding and appreciation of the 
tremendous power that we are dealing with. I think the members of 
this committee are very cognizant of that. 

General Hester. Thank you very much, sir. I could not agree more 
with your point of view. 

If I might digress just a moment, if you have the time, I would like 
to explore, T believe, the fiction that some of the advocates of limited 
_ ir have submitted, using the Korean action as an illustration of how 
it can be done. 

ee the first place, the vital interests of neither of the great polar 
powers was involved, and Russian troops were not ac tually in combat. 
So you have a totally unrealistic situation as compared with today with 
both of them armed with nuclear and hydrogen weapons and shortly 
with missiles that travel 5,000 miles and more. So everybody today is 
in the front lines for the first time in all human history. That is the 
distinction between any future war and all the wars we have had in 
the past. I think it is very important that all of us recognize the 
unlimited nature of the weapons. We have had unlimited wars for the 
last 50 years but no more. The idea of controlling and making limited 
war between two great powers with the vast machinery of propaganda 
for the raising of emotions is just fantastic, in my opinion. lt just 

cannot be done. We ought to recognize that. If we do not, somebody 
is going to trigger that very thing if we have that opinion. 
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With reference to disengagement, I should like to confine it briefly 
to Europe. Europe is divided, as you know, squarely down the middle 
and we have the two great polar powers in contact right along the line 
from the North Sea ‘right down to the Mediterranean. There is no 
need of questioning the | honesty of anyone. I am here for the purpose 
of discussion and persuasion within my power, so I am not fighting 
anybody. But the idea that we can disengage or make better opportu- 
nities for disengagement through extending the availability of nuclear 
weapons is again a great myth and fallacy 

You said earlier, sir, and I could not agree more, that the thing that 
has kept Russia from moving westward to the English Channel has 
not been NATO, but has been the capacity of the United States to 
deliver weapons of great danger and great power and great destruc- 
tion to Russia. Do not misunderstand me. I am not accusing the 
Russians of planning to go to the English Channel. But if they had 
planned, NATO has not stopped it, sir. 

In that connection, the Congress has been told repeatedly that NATO 
was necessary to prevent this march and has prevented it. The only 
reason given to prove that it has prevented a Russian march is the 
fact that the Russians have not moved. But in 1952, in the Portugal 
conference, they asked for 90 NA'TO divisions as necessary to prevent 
such a march, and today, sir, the French divisions are in north Africa, 
the 12 West German divisions are not organized, and you have only 
a few divisions of ours, England, Canada, Belgium, and Holland. 

Representative Hottrretp. Your point is that the commitments for 
the NATO shield have not been made, and therefore from the stand- 
point of actual military capability it does not exist. 

General Hester. It does not, sir. It is not a shield. The shield is 
the United States capacity to deliver a retaliatory blow if Russia had 
any intention of moving to the channel. I want to make that specifi- 
cally, sir, in reference to your comments earlier, with which I share 
the deepest agreement. 

Senator Pastore. General, I quite agree and get the point of the 
argument you are making. But our presence, together with our allies 
in NATO, right there up against the Baltic, does ; give us that sensitiv- 
ity which might be necessary in a contemplated act ‘ot aggression, which 
would mean that we would know immediately what ‘their intentions 
were. I think it is conceded that if the Russians began to move, I do 
not think they could keep it secret much more than several hours as far 
as NATO is concerned. You would know then and there that aggres- 
sion has been engaged in. 

General Hester. I could not agree more, sir. 

Senator Pasrore. I think essentially that is about the chief value of 
that. I do not think it has been the force in and of itself that has 
stopped the Russians. 

General Hester. That was the point I was trying to make. May I 
make this other comment since you have raised the specific question, 
that could be done with a negligible force active like a plate-glass 
window. I recommended, sir, to the Department of Defense when I 
was passing through at the end of 1947, going to Australia as military 
attaché, that we not pull out all of our troops from Korea, that we at 
least leave a battalion along the front line. I had never been to Ko- 
rea but I had been in Berlin more than 2 years. I was certain that 
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if all the troops of the Allies at that time had moved out of Germany, 
there would be civil war between the eastern group and the western 
group, and therefore purely by a parallel reasoning I urged that we 
leave some forces along the 38th parellel as a sy mbol that if attack was 
made, it meant that the United St: ites forces would be engaged. Isa 
that, sir, to indicate that I am not in favor of leaving this thing com- 
pletely without its tripping device. But I do believe that Russia 
knows well enough that an invasion of Western Europe means war 
with the United States. Iam convinced, sir, that they don’t want war, 
a world war, under any present conditions. ‘This is based on many 
years of study of Russian history, the Communist movement, and my 
visit this summer as a checkup on the spot. That is not just because 
they are opposed to war. They need peace. It is in their interest to 
avoid war. They have lost, sir, according to Ss demographers—I 
can’t quite say the exact paper, I think the New York Times, the 
Christian Science Monitor, and the Washington Post— in early spring 
in which they stated that World War IT had cost the Russians in losses 
which are generally accepted as 20 million, plus another 30 million po- 
tential people that would have been born had the war been avoided. 
In other words, demographically speaking the World War cost them 
approximately 50 million people. 

I personally saw many, many double amputees, single amputees, 
cripples in this 12,000 mile trip. Russia is neither economically nor 
psychologically ee for a third world war. I don’t believe that 
anybody that makes a really conscientious and objective survey can 
disagree very impor vente with that conclusion. 

Represent: itive Houirretp. General Hester, some of the members of 
this committee were in Russia last October, and we noticed there that 
over half of the working force, whether it was in the street or in the 
factory or on the farm, was women. We asked the reason for this, and 
in Many, many instances we got back the same answer. They said, 
“We lost 9 million men in World War II in battle, and if the 5-year 
plan is to be accomplished, the women must do the heavy work which 
men ordinarily do.” This bears wp your statement in regard to their 
tremendous losses of manpower. 

General Hesrer. I saw exactly the same thing you are describing. 
Everywhere I went, I don’t think I saw any place where there were not 
more women working than men, and it was explained, as you have ex- 
plained it, plus the fact that there are naturally a large number of men 
also in the armed forces. So you have both of those problems ag- 
gravating each other. 

Germany, sir, is the key in my opinion. Unification of Germany is 
the key to the basic problem of disengagement in Europe. You can- 
not get German unification until you get a European settlement. In 
my opinion there is not any value to” argue about the intransigence 
or whatever you want to call it of the Russians. The fact is that 
it is in their vital interest to prevent these 60 million Germans from 
being thrown to the other side. No official responsible representative 
of the United States would propose for a moment that a reunified 
Germany be alined with the Warsaw Pact. It is just as unrealistic 
to expect the Russians to turn over the 20 million that they have to 
create an imbalance of power against them. 

I am not arguing about the morals of this thing. If I may say so 
with all due respect to morality, the state system is immoral. It 
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just has no morality. The vital interest of every state is the guiding 
torch by which its statesmen operate. They may be mistaken as to 
what actually constitutes vital interests. Mr. Dulles, I haven’t the 
slightest doubt, is an excellent Christian. He belongs to my faith, the 
Presbyterian Church, but when a man becomes Secretary of State, 
he is charged with looking after the vital interests of the state, and if 
those vital interests don’t coincide with his moral principle as an 
individual, those moral principles become amoral, not unmoral. That 
is the state system. 1 think we have to recognize that. I think when 
we talk about the immorality of the various leaders of the world, we 
have to take their faith into consideration. 

This proposal that is being made to this Congress that our military 
secrets to a certain degree he given to our allies or permitted to be 
given to our allies, is going to harden, in my opinion, rather than 
loosen up the chance of evac cuation and liberation of Eastern E urope. 
I think when you rearm Germany with nuclear weapons, you are 
going to harden and fix Poland, Czechoslovakia and that group. You 
are going to chain them to Russia’s chariot. 

Representative Honirienp. I notice there is a great disturbance in 
Germany right now on this very subject. There is a drawing of lines. 

[I don’t know whether it is for the political advantage of the outs as 
en the ins or what it is. There seems to be widespread concern. 
[ notice that the vote in their parliament was, I think, about 100 dif- 
ference on the Adenauer side. But there was a substantial vote on 
the other side which would represent, I suppose, about 35 or 40 per- 
cent of the German people in this very touchy subject. 

General Hester. Of course, there has been no referendum on it, 
but what contacts I still have with Germany indicate that a vast ma- 
jority of the German people want no part of nuclear weapons. The 
explanation they give, sir, is that in any nuclear war Germany will 
be destroyed, regardless of what happens to the United States or to 
the U.S. S. R. 

Senator PAsrore. Isn't that generally the feeling in all of Europe é 

General Hester. I found it throughout the Parliament of England. 
I found it in France. I found it in the Netherlands. Those were the 
countries we touched. If I may say so, when the British Labor Party 
comes to power, we have an awfully good chance of losing any com- 
mitments we are making now, and we have an awfully good chance 
when the showdown comes that our own allies will disappear. I think 
we are leaning on one of the weakest reeds that the United States 
has ever leaned upon when it is leaning on NATO, because I met no 
person and none of my correspondents—I have correspondence with 
Englishmen and Frenchmen and Germans—that have not said what 
[ have said. Basically they want no part of a nuclear war, and they 
have reached the conclusion, sir, in many cases, that the United States 
cannot protect them in a nuclear war, and that the Russians cannot 
protect their satellites. The danger, of course, is that once this thing 
is triggered, it is the same old problem that we have run into time 
after time, that 1 man or 2 men can handle the destinies of all of these 
people without regard to their own views. That is war. 

So I would say the first thing we have to do is to measure this com- 
mitment that you are asked to make, as to whether or not it is going 
to ease or complicate the disengagement of the two vast polar powers 
around the globe, not just Europe. Secondly, sir, and we have touched 
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upon this, nuclear weapons are not necessary for the protection of 
Europe. These missiles, believe me, sir, are not going to add one iata 
to the protection of Europe. They can’t protect themselves. The 
first thing that will happen in a nuclear war between them is that 
Europe will disappear. 

Senator Pasrore. Will you admit this, General that the real deter- 
rent has been realization of the destructive capacity of nuclear and 
thermonuclear warfare if it should break out. Therefore, while 
they might not have any tactical importance, the very fact that the 
extent of the United States is broadened out to the English Channel 
will in and of itself add to the opportunity of deterrence rather than 
detract therefrom. 

General Hester. Let me state it this way, sir. We have not had a 
march of the Russians west of their line in Europe since the 7th day 
of 1945, have we? 

Senator Pasrorr. And why? 

General Hester. We have not. That is a fact. 

Senator Pastore. Yes. 

General Hester. When we ask why, we are dealing in the realm 
of conjecture. I have my opinions and you have yours. 

Senator Pasrore. That is right, but you have agreed with me that 
it was the fact that America had the atomic bomb that in all proba- 
bility created that situation. 

General Hester. What I said, sir, if I may repeat, is that if any 
deterrent were necessary, that was it. 

Senator Pastore. Yes. 

General Hesrer. For instance, I am not prepared to say that Russia 
intended to invade Western Europe. My own view is that they want 
no more war, and therefore, whatever aggression, if they commit it, is 
going to be made with nonmilitary means. I agree with Mr. James 
B. W alberg. I agree with Mr. George F. Kennan completely on that 
point. If that is true, and nobody can prove it, and all you can have 
is an educated opinion on it, our effort should be to disengage these 
two great military forces, and you don’t do it by adding new weapons 
and increasing the tension. 

In his lectures recently, Mr. George F. Kennan said it would be 
in his opinion—I am paraphrasing him—absolutely impossible to get 
Russia out of Eastern Europe if we establish missile bases throughout 
NATO, and if the nuclear weapons are in those countries. That is 
nothing but an educated guess of a very brilliant Foreign Service 
officer. If this proposed legislation of yours promotes that, then I 
think it is unjustifiable. I think it does exactly the opposite of what 
it is intended to do. It increases tension and lessens our total security. 
I feel the same about the Eisenhower doctrine. I have said to every- 
body who would permit me to say it, that the doctrine was in effect 
the 20th century edition of the holy alliance of Austria, Prussia, and 
Russia in the 19th century, after the French Revolution, and the Na- 
poleonic War. There is not any nation today that has the capacity to 
dominate the world. You cannot by military means change two of the 
most fundamental laws of all human society. What the Eisenhower 
doctrine tries to do in my humble judgment is to contain the uncon- 
tainable. No less a conservative paper than the U. S. News & World 
Report in its March 21, 1958, issue quoted in my statement points 
out the fact that we have contained it nowhere. 
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Lastly, we have to establish cooperation. If conflict is not pos- 
sible, then cooperation is essential. How are you going to achieve it? 
ne a man of good will, I think you have to establish contact and 

eate an adequate communication system. This I think we have 

failed to do with the Soviet bloc, and in all humility and with some 
loss of pride, I have to say, sir, that I believe the fact that we have not 
established good relations with the Russians is just as much the fault 
of the United States as it is of the present regime in Russia. I am not 
concerned, and I hope you are not, with the how, way, means, or who 
started this cold war, but we have got to end it, and the United States 
should do everything in its power to do just that thing. If you are 
going to ever do anything with the Iron Curtain, sir, you have to fill it 
full of holes, and the way to fill it full of holes, in my opinion, is 
through association, contact, and establishment of exchange of stu- 
dents, ideas, and goods. Those are the things in my opimion that 
have always been effective in opening up a closed society. 

Don’t misunderstand me. The Russian society has been closed for 
the last half century. The thing that is keeping it closed today is this 
failure of establishment of communication and contact. If we will 
do that, we will succeed. These young students, this new generation 
will insist on greater freedom, and there is not anything in “the world 

can stop them. Our policies, sir, if I may say so, are keeping Russia 
as a totalitarian state. 

Senator Pasrore. Thank you, General. 

General Hester. Thank you, sir. 

Senator Pasrorr. Congressman Holifield. 

Representative Houiriecp. Mr. Chairman, in view of the testimony 
that has been given and your decision to offer Mr. Dulles an oppor- 
tunity to appear before us—and I think it is a wise decision—I am 
not making this in the form of a motion, but as a suggestion for your 
consideration, that the public hearings be printed into a committee 
print and made available to Mr. Dulles and any other interested party, 
and that the hearings not be closed formally today, but be held open 
until after the Easter recess, and in view of the importance of this 
matter, Mr. Wadsworth, Who is now the chairman on disarmament, 
be given copies of these hearings and an opportunity to appear, and 
Mr. Stassen, who had the experience on disarmament, and possibly 
Senator Humphrey, who is chairman of the Disarmament Subcom- 
mittee of the Senate and former Secretary of State Acheson, and Mr. 
Kennan, who is a distinguished Foreign Service ofticer—that these 
men be advised of these hearings and furnished copies of the hear- 
ings, and invited to appear if they wish to appear to testify further 
on this matter. That isa suggestion only. 

Senator Pasrore. I merely want to say this to the distinguished 
Congressman from California. I have already indicated that we are 
going to make the record available to the Secretary of State, and he 
is entitled to look at the executive record as well as the public one. 
We did publish the fact that we were going to have public hearings 
in January. We gave specific dates before we actually began these 
public hearings. I am not opposed personally to prolonging the 
public hearings if the committee desires that we should, but I do 
deem it rather indiscreet. to personally invite certain people to come 
for fear of neglecting those who possibly are equally an authority 
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on the subject. I think it is a public invitation. If these men whom 
you have mentioned desire to be heard, they need only let the commit- 
tee know, and then we will decide at that time. I should not want 
to go asking one individual or another, “Will you come to testify and 
express your views?” because I think, myself, in fairness we should 
spread that out to the 170 million Americans if we are going to go 
that far. Who is qualified better than the housewife to tell us what 
the destiny of the world should be? I would not want to get into that 
specifically. 

Representative Horrrrenp. I have not contacted these people : [ only 
thought of their names. 

Senator Pasrore. Let us leave it this way. For the purposes of the 
record we had announced that we would close today because we had 
no other witnesses to testify. I did announce that anyone who wished 
to submit a statement can do so. They can do that up to April 15. 
[f anyone desires to be heard, on April 15 we will meet as a subcom- 
mittee or a full committee and decide that question at that time. If 
in the interest of this legislation or of the national welfare, we deem 
it at that time important to reopen the public hearings, we will do 
so. Isthat satisfactory ? 

Representative Hottrtetp, That is very fine. 

Chairman Durnam. Yes. 

Senator Pasrorr. The public hearings now come to a close. I 
repeat, again, anyone who wishes to submit a statement is privileged 
to do so by April 15. In the meantime the closure is only with the 
exception that the Secretary of State will be invited to appear at 
his convenience to testify publicly. 

(The following statements were filed with the Joint Committee 


and are hereby made a part of the record.) 


STATEMENT OF THE PHYSICIANS Forum on S. 3474 Aanp H. R. 11426 


The Physicians Forum, a national organization of practicing physicians, 
urgently opposes enactment of 8. 3474 and H. R. 11426. 

The Physicians Forum is a professional organization whose membership 
consists of some 2,000 physicians, most engaged in the active private practice 
of medicine and all members of their local med€cal societies. The forum is 
dedicated to the improvement and extension of medical care and devotes itself 
to information and education concerning the social aspects of medical care as 
distinguished from its strictly scientific aspects. 

For the past decade, the Physicians Forum has become increasingly con- 
cerned with the hazards of radiation. Such dangers stem not only from bomb 
test fallout, but also from the improper use of radiation for medical purposes 
and from what promises to be the principal source of all future hazards, the 
unwanted side effects of the peacetime uses of nuclear energy. 

These hazards are as yet not fully known, studied or evaluated. This we 
do know, however: Since the first use of X-rays and radiation, and especially 
during the last 20 years, the amount of radiation which is considered a safe 
dose has been lowered and lowered, never raised. Even more significant, there 
is now agreement among geneticists that, from the point of view of heredity, 
there is no such thing as a safe dose: for all doses cause some genetic damage: 
the amount of damage being proportional to the size of the dose. 

The Physicians Forum opposes enactment of S. 3474 and H. R. 11426, for the 
following reasons: 

1. These bills would immeasurably aggravate the difficulties of achieving 
agreement for worldwide control of nuclear weapons and nuclear radiation. 
There is, of course, no dispute that such an agreement must be promptly reached 
if the health of humankind is not to be irreparably damaged. Nor can there 
be any question that agreement is difficult, even among the three powers who 
today control the know-how; recent history proves as much. Consequently, 
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further to disseminate knowledge and control of nuclear weapons among other 
nations, whether or not friendly, must serve only to increase the difficulties 
of consummating such an agreement, perhaps rendering agreement utterly 
hopeless. 

2. These bills would lodge possession of these awesome weapons in the hands 
of sovereign political units not under our control. The dangers of abuse would 
thus be tremendous. Witness, for example, the recent unfortunate Tunisian 
raid with American-supplied planes ordered by a French junior officer. We 
are aware of the lipservice the bills pay to theoretical control by our Govern- 
ment. Sut, as a practical matter, of course, effective control would be im- 
possible. And the weapons are of such dimensions that one slight misadventure 
would be all that is needed to set off a world holocaust. 

3. These bills would inevitably relax controls over the worldwide liberation 
of radiation, not only from bomb testing, but also from use of nuclear energy 
for other purposes. The amount of worldwide distributed radiation would 
therefore inevitably be increased. 

The Physicians Forum strongly urges that every reasonable measure be taken 
for the establishment of international agreement and control of radiation haz- 
ards. The focus of these agreements should be a universal exchange of scien- 
tific information and cooperation with other countries in peaceful uses and 
study of nuclear radiation. It is our belief that the bills now before this com- 
mittee would work in the opposite direction. Even dissemination of know-how 
professedly for peaceful purposes should await adequate machinery for safety 
measures and controls. 

ANNA T. RAND. 


STATEMENT OF FEDERATION OF AMERICAN SCIENTISTS ON LILx 8S. 3165 


On January 28, a bill (S. 3165) was introduced which would amend the Atomic 
Energy Act of 1954 as previously amended. It is the understanding of the Fed- 
eration of American Scientists that the primary purpose of S. 3165 is to facilitate 
cooperation of the United States with certain of its allies in the field of atomic 
weapons. Obviously, such cooperation is intended to further the security of the 
United States and of other free nations. With the recent striking advances 
of the Soviet Union in the fields of atomic weapons and missiles, the problem of 
security must be of primary concern to all thinking people. We question how- 
ever whether the solution proposed here will in fact add to the security of the 
United States. 

It is generally recognized that an atomic stalemate now exists in the sense that 
total war would, in all likelihood, result in the mutual destruction of the major 
powers engaged in such a year. Both Russia and the United States possess 
enormous destructive power. The principal element of American military policy 
is to build up and to protect a nuclear retaliatory force of sufficient strength to 
deter the Russians from initiating a total war. However, this policy can at 
best maintain a precarious balance of fear. Any irrational act may upset this 
balance and the very fear itself leads to irrational behavior. In the meantime, 
the potential destructive power grows at an ever expanding rate. How long can 
the world survive under these circumstances? This is not the road to “se- 
curity” as that word has in the past been understood. 

Atomic scientists warned, in the fall of 1945, that an atomic arms competi- 
tion would threaten the whole human race. The Federation of American Scien- 
tists has consistently maintained, since then, that true security could only be 
obtained through international control of atomic energy through worldwide, en- 
forced, disarmament. 

It was not possible to agree on steps toward disarmament when the United 
States had a monopoly of atomic weapons. Nor has it been possible to reach 
agreement since the Russians and later the British developed atomic weapons. 
Still, agreement on this issue must continue to be our primary goal. Only 
through disarmament can we achieve true security. Indeed this would appear 
to be the only path to survival for the United States, for democracy, and perhaps 
even for the human race. 

England and Canada were our wartime partners in the atomic-bomb project. 
Without their help it is doubtful that the bombs would have been built before the 
war ended. The British have developed atomic power and atomic weapons 
without our assistance. Our future is so closely tied to theirs, our ideals and 
our defense, that it would seem sensible to cooperate with these two nations 
in all phases of activity in atomic energy. If, upon due consideration, the Con 
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gress decides that cooperation with them will improve our military position and 
will not compromise the chances of reaching agreement in the future on world 
disarmament, then this committee believes that appropriate action may be taken 
under section 121 of the existing act of 1954 as amended and that no further 
amendment is necessary to effect this purpose. 

We take quite a different attitude toward cooperation with other nations in the 
field of atomic weapons because other nations do not at present have atomie 
weapons or atomic-weapon production facilities. Recalling that the primary 
policy objective must ever be the quest for world disarmament, we are con- 
vineed that such disarmament will become more difficult to achieve as more na- 
tions become possessed of atomic weapons. And furthermore, it would appear to 
be obvious that as more nations come into possession of atomic weapons, the 
more precarious will become nuclear stalemate. 

For years there has been a common uneasiness in governmental and scientific 
circles lest the ownership of nuclear weapons should become too general. Small 
scale international conflicts and internal rebellions are not uncommon, and are 
likely to be fairly frequent for a long time. It is unthinkable that we should 
give nuclear weapons to a party to such a conflict. Examples abound where 
military material which we have furnished to help our defense position has been 
used to further other purposes of the recipient nation. Our gifts and loans of 
aircraft and explosives have often been used in this way against nations with 
which we have no argument. There is every reason to believe that the same 
thing would happen with nuclear weapons which we might provide. Even an 
attempt to limit transfer of the weapons to countries not prone to such con- 
flicts must fail, because no country is completely free from tensions which could 
lead to them. 

Therefore, we do believe that any step which would assist other nations in 
obtaining atomic weapons should be taken only after the most careful and ex- 
tensive consideration of all its implications. We believe that the Congress and 
the people should not delegate their responsibility in such matters to the admin- 
istration. 

In summary then, we believe that any and all agreements with other nations 
which concern the gift or sale of nuclear-weapons material and/or the exchange 
of restricted data concerning them should be made under the existing regulations 
of section 121 of the Atomic Energy Act of 1954 as amended which requires posi- 
tive action of the Congress as well as action by the administration. We are 
strongly opposed to sections 2, 4, 7, and 8 of the Senate bill S. 3165 which would, 
in effect, permit the administration to make such arrangements without debate. 
The proposed amendment appears to be unnecessary viewed even from the nar- 
rowest military interpretation of security. It seems to us that its passage would 
be an irrevocable step which is likely to jeopardize our long-range goal of true 
security through disarmament. 


Post WAR Wortp CouNcIt, 
New York, N. Y., April 10, 1958. 
JOINT COMMITTEE ON ATOMIC ENERGY, 

The Capitol, Washington, D. C. 


GENTLEMEN: In behalf of myself and the Post War World Council of which 
I am chairman, I should like to enter this letter in the record of your hearing 
on 8S. 3474 and H. R. 11426. I am sending a copy to each member of the com- 
mittee. 

We approach the proposal to give nuclear weapons to any or all of the 42 
nations allied with us in one way or another from a standpoint of our earnest 
belief that universal disarmament down to a police level, under a strengthened 
U. N. is the price of peace. We believe not only that the proposal before you 
is dangerous in itself, but that it calls into question our whole interest in dis- 
armament. The President has now proposed to Khrushchev as a first step in 
disarmament the immediate exploration of effective means of the inspection 
necessary for ending nuclear tests. To this he suggested that exploration of 
effective arrangements for inspecting the diversion of nuclear material only to 
works of peace be added. 

These steps might well mark a first step toward disarmament. Especially 
if we should postpone nuclear tests awaiting a beginning of serious negotia- 
tions on a monitored end of them. Now, at this juncture, to propose giving 
nuclear weapons to any or all of our allies calls our sincerity in seeking dis- 
armament into doubt. It argues an irresponsibility which the Russians may 
well cite against us as a reason for refusing further negotiations. 
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It cannot accurately be replied that the alternative to our gift of nuclear 
weapons will be the development of their own weapons by one nation after an- 
other. If the race in nuclear armament is to go on, it will not be stopped by 
our gift of weapons. We are not proposing to limit exchange of scientific in- 
formation on nuclear physics. We are proposing an end of the tests that would 
make possible efficient development of nuclear weapons by one nation after 
another. Each nation that has them makes the chance of their misuse the 
greater. And there are no restrictions we can impose on our gift which would 
by truly effective. Witness what happened in Tunisia when an anonymous 
French colonel took it upon himself to use planes given by America for the 
bombing of Sakiet and the murder of its women and children. 

There are additional reasons for refusing any permission to the Adminis- 
tration to give away nuclear weapons. They can be briefly listed as follows: 

1. The Soviet government would almost inevitably follow suit and give weap- 
ons to its ally, China, thereby enormously increasing the danger to peace. 

2. It is inconceivable that the Administration would trust all our allies with 
nuclear weapons and discrimination among them would raise jealousies making 
for weakness and not strength. 

8. It is difficult to name any government to which nuclear weapons could 
safely be given. Some presently friendly governments in the near future may 
be changed by new elections or less pleasant means. Public feeling in Germany 
against receipt of nuclear bombs runs very high. The French record makes it 
impossible to trust any probable French government with arms of so dangerous 
a nature. 

All these things add up to an overwhelming case against the bills before you. 

Sincerely yours, 
NorMAN THOMAS, Chairman. 


STATEMENT BY TREVOR THOMAS, EXECUTIVE SECRETARY, NATIONAL COMMITTEE 
FOR A SANE NuCLEAR PoLicy, NEW York, N. Y. 


Mr. Chairman and members of the committee, these bills, as you know, provide 
for major changes in the Atomic Energy Act of 1954. They would transfer the 
responsibility from Congress to the President of the United States for the dis- 
tribution of bydrogen and atomic weapons, delivery Systems, and blueprints for 
the production and utilization of such weapons, 

At the core of any discussion are two questions: that of responsibility for 
transfer of these things, and that of the desirability of such a transfer. 

As to the first, we seriously question the wisdom of the delegation of congres- 
sional authority and responsibility to the executive branch in matters of such 
far-reaching consequences, especially since there is the opportunity under present 
aw for a full-scale consideration by the Congress before any such transfers are 
made. International matters of much less importance are referred to the legis- 
lature for approval. Have the proponents of this legislation shown sufficient 
reason why the present law is not adequate? We think not. 

The second and central question is strikingly simple: Will the cause of peace 
be advanced or hindered by this legislation? 

Hardly anyone disagrees with the need to bring both conventional and nuclear 
Weapons under control. It is only a matter of time when, with or without this 
legislation, other countries will have the capacity to make nuclear weapons. 
Is it not now logical and in the true interests of Americans to prevent the birth 
of more A- and H-powers so that we may gain time to reach a peaceful agree- 
ment between the present three nuclear powers? 

The technical and political problems effecting an agreement to prevent nuclear 
war are large. That each new nuclear power increases the dimensions of those 
problems needs no amplification. 

Under this legislation some 47 nations with whom we have multilateral or 
bilateral treaties or agreements become eligible for our nuclear weapons know- 
how. If we create the “fourth power” will other allies be satisfied? Or will 
not they too pressure constantly to be the fifth, and the sixth and the seventh? 

Secretary Dulles says there should not be a promiscuous spread of nuclear 
weapons but that if we supply the nuclear capability to certain of our allies we 
will have provided the incentive to the Soviet Union for multilateral limitation 
of armament. 

Gentlemen, put yourself in the Russian’s shoes. What would you do in the 
face of this “incentive”? With a modest exercise of imagination one can safely 








438 AMENDING THE ATOMIC ENERGY ACT OF 1954 


predict Moscow’s reaction: Mr. Khrushchev would again stage another propa- 
ganda coup, severely shaking Our much-divided allies and the “uncommitted” 
nations we talk of swinging to our view. Further, we hand him an open inyi- 
tation to plan nuclear weapons with Soviet allies and satellites. 

Thus we might forever forfeit the hope of controlled disarmament. But even 
worse, we may expose ourselves to world war III, not started by one of the 
major powers, but by a potentate with ambition and a handful of bombs. 

Much reference has been made to the unpredictability of some of our allies, 
But it bears repeating again and again: France used American planes, furnished 
for NATO purposes, to bomb Tunisia. To say that she or another ally, or one 
of the Soviet’s allies, would not use nuclear weapons in conquest or through 
provocation is to fail to understand the irrationality of man under stress. 

To recommend that these bills not be approved speaks to only a thread of 
the web of complexities from which such proposals cannot be separated. 

Weighing risk for risk, we of the National Committee for a Sane Nuclear 
Policy believe we must throw more of our energies and resources into seeking 
immediate means to reduce, rather than add new dimensions to, the arms con- 
test. Here lies the hope for man. There is no security for Americans nor the 
rest of mankind in the direction we are going. 





STATEMENT OF JERRY VOORHIS, EXECUTIVE DIRECTOR OF THE COOPERATIVE LEAGUE 
OF THE VU). S. A. 


The one objective of all human effort today must be to bring nuclear weapons 
under control of man’s will to peace before such weapons destroy ail civilization 
if not all life on earth. 

Unless that objective is reached nothing else matters. For nothing of value 
will remain. 

At present three nations possess nuciear Weapous. It is proving diflicult 
enough to progress toward their enforceable contro! under these circumstances. 
With every additional nation that acquires nuclear weapons the task will be- 
come increasingly more difficult and the destruction of civilization through some 
ghastly mistake more likely. 

If the free nations are to be armed with nuclear weapons by the United 
States, that act will constitute an open invitation to Russia to similarly arm all 
Communist states. 

Political controversy is raging at present in the nations of Western Europe 
over the question as to whether or not nuclear weapon bases should be estab- 
lished in their countries. How much more violent would that controversy be- 
come if the question were one of what nations the United States shall arm with 
nuclear weapons themseslves. Add to this the bitterness of feeling in all other 
nations at the moment when the United States decides that France or Germany 
or Italy or any one country is to be the fourth nuclear power. No less than 42 
nations are allied with us at present. If we did not accord equal treatment to 
all of them, the results of our failure to do so are already too apparent. 

It has certainly not been demonstrated that our allies in NATO are asking to 
be armed with nuclear weapons. Nor has any clear case been made that dis- 
tribution of atomic or hydrogen weapons to other countries by the United States 
would be a wise policy. The only thing of which we can be sure is that once 
this process of parcelling out these terrible weapons begins—once the fourth 
nuclear power has been created by our act—we will be bitterly regarded by every 
nation that is not so selected. 

It was no doubt grave considerations like the foregoing that persuaded the 
Congress on two occasions, in the Atomic Energy Acts of 1948 and 1954, to 
decide after long and deliberate consideration that control of atomic-hydrogen 
weapons should remain the responsibility of the Congress and that if the time 
should ever come to consider the transfer of nuclear weapons to any other 
country the decision should be either by international agreement, approved by a 
majority of both Houses of Congress or by a treaty approved by two-thirds of the 
Senate. 

It is therefore difficult to understand why H. R. 11426 and §. 3474 are now 
under consideration by the Joint Committee. For these bills propose to transfer 
responsibility for the distribution of atomic and hydrogen weapons and in- 
formation related thereto from the Congress to the President, the Atomic Energy 
Commission and the Department of Defense. This legislation ought not to pass 
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pecause Such a transfer of responsibility is unwise, dangerous, and a negation of 
pasic principles of American Government. It ought not to pass because in the 
present international situation such action by the Congress would almost cer- 
tainly be misinterpreted in many countries as a war-threatening act rather 
than a defensive one and would provide the leaders of world communism with, 
to them, invaluable propaganda opportunities. 

By the possession by their nations of arsenals of nuclear weapons the Govern- 
ments of the United States and Russia—and to a somewhat lesser extent Great 
Britain—have arrogated to themselves the power to decide whether mankind 
shall live or die upon the earth. We try to entertain ourselves with plans to 
travel tothe Moon and Mars. We try to deceive ourselves into thinking that 18th 
century international political methods can meet the needs of the hydrogen 
bomb-space rocket age. 

But the grim fact remains that man’s hope of life depends today upon not 
one single mistake of judgment, lapse of memory, or act of rashness being com- 
mitted by a single American or Russian military person who has access to nuclear 
weapons. 

The old concept of national defense is as obsolete as a flintrock rifle. Every 
informed person knows that it is impossible by any known military means to 
prevent the death of two-thirds of the people of one’s own nation if another war 
omes. It is indefensible deception upon the people of the United States for 
anyone to give them the impression that all the billions we are spending upon 
the fantastic weapons of today can defend any of the lives or values we hold 
dear if another war comes. All that our military might can do in case of war 
is to destroy the enemy—-and probably the world as a place of human habitation— 
at the same time that our own country is being reduced to a mass of stinking 
flesh and twisted rubble. It is already decided that, if war comes again, every 
vestige of the civilization, which it has taken 25,000 years to build, will be wiped 
out and that if any creatures resembling human beings survive at all they will 
have to begin all over the painful march from primitive barbarism toward a 
decent life. 

The only positive value to be hoped for from military measures is that they 
‘an buy time in which to inake peace and avoid war. Even this value is vitiated 
unless along with the building up of deterrent power goes a positive drive for 
peace. The United States should take the initiative in such a drive. For no 
policy that is based on winning a war makes the slightest sense any longer, since 
no war can possibly be won ever again. The only policies that are sensible, or 
lefensible, or rational, are policies aimed at preventing the war from coming. 
Only by such policies is it any longer possible to defend our own or any other 
nation. 

Only when there has been established a world institution—logically a strength- 
ened United Nations—capable of enforcing world law against war upon all na- 
tions and of policing an effective disarmament; only then can any nation be 
either safe, sovereign, or free again. - 

Earlier in this statement it was said that at present those who control 2 nations, 
and perhaps 3, have the power to decide whether man shall live or die on the earth. 

This condition is bad enough. For the immorality of a situation in which 1 or 
2 or 3 segments of humanity can presume to pass life-and-death sentence upon 
all mankind is all too apparent. 

But it is now proposed in H. R. 11426 to place in the hands of one man the 
discretionary power to extend this situation so that a dozen or more segments 
of humanity will have this same presumptive power of life and death over the 
earth. 

There is no reason to question for a moment the motivation behind H. R. 11426 
and S. 3474. This legislation is, we know, advanced by sincere men seeking to 
increase the deterrent power of the free world against the might of world 
communisin. But it is extremely doubtful that the legislation could have that 
result. It is much more probable that it represents another attempt to apply 
obsolete political and military methods to a situation as new and unprecedented 
as space travel itself. And in times like the present there is another fault in 
the legislation which should be clear to everyone—and particularly to Members 
of Congress. The bill belies the basic faith of Americans and it belies it at a 
moment when that faith is confronted by the most severe testing in all its history. 
The faith referred to is our faith in government of, by, and for the people, our 
faith in a government of shared powers between the coequal branches of gov- 
ernment, our faith that the direct representatives of the people should decide 
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questions of basic policy, leaving the execution of such policy to the executive 
branch of Government. 

Objection to the bill rests, therefore, on the simple ground that the decision- 
making power of which Congress would divest itself should this bill become law 
is far too critical a power at this stage in the history of mankind to be given 
to any one man—however devoted and well intentioned he may be and even if he 
is President of the United States. 

The decision to arm more nations with nuclear weapons is one which demands 
the full participation of our Congress. If a majority of both Houses of Congress 
eannot be mustered for such decisions, then such decisions ought not to be taken, 
The reasons for such decisions must be compelling ones indeed. For in the 
present state of international anarchy every time an additional nation is armed 
with atomic weapons the danger of world destruction becomes multiplied. 

Congress should not attempt to shift a responsibility as grave as this one. The 
bill, H. R. 11426, ought not to be approved by this committee nor to be enacted 
by the Congress. 


STATEMENT OF THE AMERICAN VETERANS COMMITTEE, SUBMITTED BY KENNETH M, 
BIRKHEAD, AVC EXECUTIVE DIRECTOR 


The American Veterans Committee (AVC), an organization of veterans of 
World War I, World War II, and Korea, has since its inception, believed firmly 
in the control of nuclear energy. AVC has supported every realistic proposal to 
ban nuclear use for weapons of war. 

In taking this position our organization has always been firmly convinced that 
this represents the views of the majority of those in our Nation who have 
served in uniform when they are cognizant of all of the facts and their thinking 
is undiluted by the appeals of the jingoists and the preventive-war flag wavers. 

This, in no way, signifies that AVC opposes an adequate national defense 
against aggression nor a weakness of the free world to oppose Communism or 
and other totalitarian force that may threaten people’s liberty. 

AVC has always supported defense programs and a realistic defense budget. 
At the same time, AVC has been particularly outspoken in its support of all 
means to secure a properly inspected worldwide disarmament. 

Returning to the use of nuclear energy for military purposes, our organization 
takes the position that the United States now has nuclear weapons capable of 
destroying any major target, and, in fact, has the power available to destroy as 
much of the world as we would desire, with the machinery necessary to deliver 
these bombs. With this fact in mind AVC is at a loss as to reasons for support- 
ing the development of more powerful nuclear weapons, and, in reference to the 
present bills before the subcommittee, the reasons why it is necessary to open 
the door to the development and construction of nuclear weapons by other na- 
tions in the world. ; 

It appears to AVC that a program of giving the know-how of building nuclear 
weapons to numerous other nations throughout the world will call for a reaction 
from Russia to do the same thing with nations in the Communist orbit. This ac- 
tion by the United States will be a step forward in the nuclear-weapon race 
rather than a step toward reducing the nuclear dangers. 

The United States, as the leader of the free nations of the world, should now, 
more than ever, be presenting plans to reduce the possibilities of war and the use 
of nuclear energy in a war. It would be a devastating blow to United States 
prestige if, instead of reducing the spread of the military use of nuclear energy, 
this Nation backed and promoted the distribution of this information and know- 
how. The Communists will certainly take full advantage of this action and with 
their clever propaganda devices they will once again greatly weaken United 
States prestige and moral position in the many nations of the world. 

Furthermore, it seems to AVC that the spread of the information as contem- 
plated by the bills before the committee would lead eventually to placing poten- 
tially devasting power in the hands of many who we cannot be sure will use 
it with complete sanity. We have the recent experience of the terrible misuse of 
military weapons in north Africa. Fortunately this misuse had limited effect. 
But, if nuclear weapons has been so misused, with all of their destructive power, 
the consequences could have easily been world-shaking and could even have led 
to a devastating holocaust. Certainly, such a misstep, if it had involved atomic 
or hydrogen weapons would have destroyed hundreds and thousands of lives ip 
this one instance. 
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The measures before the subcommittee do not deal with the exchange of de- 
signs for mere bombers or long-range missiles. These bills deal with a force 
capable of destroying all of us. It may well be that we can safely place this 
information in the hands of certain nations under their present governments, 
But, we are not omnipotent enough to know that the governments of any of these 
nations who may eventually receive this information may have humane and 
decent people at their heads in 1 year, 10 years, or 50 years. 

These are facts we think the subcommitte and the Congress must give long 
and arduous consideration. We believe that any quick decision in this matter 
may well open a Pandora’s box that someday might contribute to a war that 
would bring destruction to this world as we know it. 


STATEMENT OF ROBERT S. ROCHLIN 


Mr. Chairman, my name is Robert S. Rochlin; I am a nuclear physicist and 
reside in Schenectady, N. Y. Although I represent no organization, I believe 
the following statement represents the views of many of my colleagues and of 
many other thoughtful people. 

All the problems which face us today pale into insignificance compared to our 
need to prevent nuclear war. If H-bombs demolish our cities and kill most of 
our people, the few survivors will give little thought to recessions, communism, 
desegregation, labor disputes, or high taxes. 

Although most of us realize this, it is an unpleasant thought. We are 
tempted to dismiss it from our minds by believing claims that our military 
strength will prevent war. But we must face the fact that we cannot rely on 
the threat of United States retaliation to prevent war indefinitely. In jockey- 
ing for advantage in border areas throughout the world, we often approach the 
brink of war. If we continue this game long enough, sooner or later some mis- 
calculation or misunderstanding will put us over the brink. 

We can derive some temporary comfort from the fact that at present only 
three nations possess nuclear weapons. These nations have relatively stable 
governments, all of which have shown some realization of the stakes involved 
for human survival. There has even been a little progress among these govern- 
ments toward relaxation of cold-war tensions. We may perhaps dare to hope 
that a catastrophic war will not accidentally start before we have had time to 
forge a much stronger United Nations, achieve real disarmament, allay major 
world tensions and thus find a stable substitute for the present uneasy “balance 
of terror.” 

No one can say whether this hope will be realized. But clearly the United 
States must work toward this goal in two ways: Accelerate building the struc- 
tures of peace, and avoid adding to the instabilities which lead to war. 

The bills now before your committee (H. R. 11426 and 8. 3474) would clearly 
add to these instabilities. By opening the door to nuclear weapons for our 47 
allies, we invite parallel action by Soviet Russia, and incur risks which far 
outweigh any considerations of military expediency. 

If 20 or 30 nations possess nuclear weapons, the chances of preventing their 
use become very small. The gravity of such a situation can scarcely be over- 
stated. We have no more urgent task than to prevent the spread of nuclear 
weapons to additional nations. 

Other nations may attain nuclear weapons in two ways—either by developing 
the designs and producing the materials themselves, or by receiving design in- 
formation, materials or complete weapons from the United States, Britain, or 
Russia. We can help block the first route by seeking a worldwide agreement to 
stop all nuclear-weapons tests at once. According to Dr. W. F. Libby, of the 
Atomic Energy Commission, it is feasible to set up an inspection system ade- 
quate to determine compliance with such an agreement. 

Regarding the second route by which additional nations might obtain nuclear 
Weapons, we can, and most certainly should, avoid giving or selling nuclear 
weapons, weapons material, or weapons information to any other nation. We 
should also do what we can to persuade Britain and Russia to follow our 
example. 

We must control the H-bomb or be destroyed. Let us hope that we can find 
the wisdom and self-control to meet this challenge. 
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STATEMENT OF JAMES P. WARBURG, GREENWICH, CONN. 
7 


As a student of foreign relations who has frequently been privileged to 
appear before congressional committees, and as a citizen deeply concerned 
over the explosive state of world affairs, I wish to make the following state- 
ment in opposition to the bills now pending before your committee known ag 
S. 3474 and H. R. 11426. 

1. The proposed legislation not only contradicts the sort of leadership toward 
disarmament which the United States should be exercising, but actually runs 
counter to the proposals which the United States placed before the United 
National Disarmament Subcommittee on August 29, 1957; specifically, para- 
graph C, sections 1 and 2. 

The legislation would, if enacted, cast doubt upon the sincerity of our Goy- 
ernment in putting forward its package proposals and would play directly into 
the hands of the Soviet propaganda. 

2. The legislation would, if enacted, greatly increase the danger of an acci- 
dental outbreak of nuclear war by making it possible, under certain circum- 
stances, for any or all of the 42 nations with which the United States has treaties 
of alliance to come into possession of nuclear weapons. It is scarcely necessary 
to point out the risk which would be incurred if such weapons were to come 
into the hands of President Syngman Rhee, of Korea, or Generalissimo Chiang 
Kai-shek. If, on the other hand, the United States were to discriminate among 
its 42 allies in providing the materials and the information authorized by the 
proposed legislation, it is easy to see that great resentment would be incurred 
on the part of any ally from whom these materials and information were 
withheld. 

The danger inherent in spreading nuclear weapons among more countries 
than already possess them is self-evident. Even France, our oldest ally, has 
recently given shocking evidence, in the bombing of Sakiet, that military com- 
manders in the field will not necessarily always be controlled by their govern- 
ments. 

Moreover, there is no guaranty that an ally presently governed by rules 
considered completely trustworthy will always continue to be so governed. 

6. It seems almost certain that the enactment of the proposed legislation would 
result in the Soviet Government’s giving nuclear weapons to the Chinese People’s 
Republic and, perhaps, to some of its other allies. 

4. All else aside, the time for even discussing the proposed legislation seems 
exceedingly ill chosen in view of the likelihood of a high-level meeting with 
the Soviet leaders before the end of the year. 

.. The psychological effect of the proposed legislation upon world opinion, 
and especally upon the peoples of the unalined nations. would be disastrous, 
confirming the widespread belief that the Soviet Union is more sincerely inter- 
ested than the United States in halting the arms race. 

In conclusion, the writer believes that the exchange of scientific informa- 
tion for peaceable purposes is highly desirable and that, in this sense, the 
existing secrecy restrictions should be relaxed. Such relaxation should not, 
however, carry over into the field of weaponry in which the aim of the United 
States should be to limit, rather than to widen, the circle of nuclear powers. 

Since Great Britain is already a nuclear power, this one ally represents a 
special case. It would seem to the writer that modification of the existing 
restrictions with respect to Great Britain—and Great Britain alone—should 
be authorized by a treaty, duly ratified by the Senate, rather than by a legis- 
lative act in which Congress surrenders its constitutional prerogative to the 
Executive. 





AMERICAN ASSOCIATION OF SCIENTIFIC WORKERS, 
New York, April 29, 1958 
Mr. James T. RAMEY, 
Executive Director, Joint Committee on Atomic Energy, 
Congress of the United States, Washington, D. C. 

Dear Mr. RAMey: I am writing to give the position of our organization on 
the amendments to the Atomic Energy Act, S. 3474 and H. R. 11426. We are 
deeply concerned about a vital aspect of these amendments, that of the possibility 
which they create of bringing about the existence in the world of additional 
atomically armed powers, and we hope that adequate safeguards may he pro- 
vided so that atomic weapons do not pass out ef American control into ether 
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hands. We consider that the transfer of atomic arms to other countries is an 
irreversible step, following which the United States can no longer control the 
use to which the arms are put. In view of the tensions under which the great 
powers already live, and the prevalence in the world of small wars and tensions 
threatening other small wars, the providing of atomic arms to any possible 
disputant among the nations might lead to a race to arm the small nations 
with atomic weapons, a spread of their limited conflicts, and the plunging of 
the world into atomic disaster. 

While we, as an organization, do not favor high secrecy barriers to atomic 
information, recognizing that much peaceful scientific value is obtained by 
the transfer among the nations of atomic scientific information, we do oppose the 
direct transfer of atomic weapons to other nations and urge that adequate safe- 
guards be placed in the law to prevent this. Further, in view of the great proba- 
bility that the smaller nations will arm themselves with atomic weapons eventu- 
ally, with or without action by the United States, we urge the attention of your 
committee in all possible ways to the question of halting the atomic arms race 
by international agreement with any necessary safeguards. Finally, we feel 
that decision on the amendments to the Atomic Energy Act could be best made 
after more thorough public discussion, and, consequently, we urge the reopening 
of hearings on these bills. 

Sincerely yours, 
Murray VERNON KING, 
Secretary, New York Branch. 





THE UNIVERSITY OF NEBRASKA, 
THe Brace LABORATORY OF PHYSICS, 
Lincoln, Nebr., April 29, 1958. 
The Jornr CoMMITTEE ON ATOMIC ENERGY, 
Care of the Honorable James T. Ramey, Executive Director, United States 
Capitol Building, Washington, D. C. 

DeAR Mr. RaMeY: I should like to submit a written statement for the record 
in regard to S. 3474 and H. R. 11426. 

I am professor of theoretical physics at the University of Nebraska. Born 
in Germany I was, the year before my immigration into the United States, 
September 1941, in a Nazi-controlled internment camp in southern France, 
and was tried by the Gestapo for my refusal to build weapons against the Allies. 

The nuclear weapons armaments race puts the world before the alternative 
of either arriving at a control of this menace or facing mutual destruction. 

Nuclear weapons are for one part intended to be used in tactical warfare. It 
would, however, be well to keep in mind that one cannot reasonably expect 
that the use of nuclear weapons in tactical warfare will not, in due course, 
lead to their general application with all that is implied. It is clear that this 
“annot be a reasonable objective. 

Nuclear weapons have also been proposed as effective antimissile missiles. 
I have failed yet to find a scientist who considers this a serious endeavor. 

Nuclear weapons are in the first instance intended as the essence of strategic 
warfare, i. e. as a deterrent. In connection with an automatic pushbutton 
defense network, nuclear weapons are supposed to provide defense by threat 
of instant retaliation—and thus instant mutual annihilation. It is questionable 
whether such a threat has a realistic significance: it is often considered a bluff. 
Further questions about the consequence of a policy of nuclear deterrents have 
been raised by Dr. W. H. Pickering, the eminent head of rocket research, director 
of the California Institute of Technology Jet Propulsion Laboratory, in the 
New York Herald Tribune of January 22, 1958: “Within a few years every city 
on the globe will be living with a threat of sudden death—its life dependent 
on one man’s action * * * the soldier on guard in an isolated ICBM launching 
site * * *. Military strategists have concluded that the only answer is the 
threat of immediate and total retaliation * * *. To attain the capability 
of instant retaliation the military planner finds himself calling for long-range 
radar devices, elaborate computers, and a complex communication network. 
Under these circumstances, if a period of international tension lasts for any 
length of time, failure of the equipment is almost inevitable and mutual destruc- 
tion cannot be avoided.” 

From all these considerations it is clear that in a nuclear age the only far- 
sighted policy is one designed to confine the possession of nuclear weapons, 
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and to find means to bring the threat of nuclear war, among those who have 
them now, to a determined end. The bills under consideration do not achieve 
that purpose. It is furthermore clear that unless the initiative to a bold, sane 
nuclear policy comes for the United States, our children will indeed be doomed. 


HERBERT JEHLE. 


(Thereupon at 12:40 p- m., Friday, March 28, 1958, the hearing 
adjourned to reconvene Thursday, April 17, 1958.) 
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AMENDING THE ATOMIC ENERGY ACT OF 1954— 
EXCHANGE MILITARY INFORMATION AND MATERIAL 
WITH ALLIES 


THURSDAY, APRIL 17, 1958 


CONGRESS OF THE UNITED States, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
JoInt COMMITTEE ON ATOMIC ENERGY, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room 
P-63, the Capitol, Hon. John O. Pastore, chairman of the subcom- 
mittee, presiding. 

Present: Senators Pastore (chairman of the subcommittee), An- 
derson, Dworshak, Bricker, and Gore; Representatives Durham 
(chairman of the Joint C ommittee), Holifield, Price, Van Zandt, and 
Hosmer. 

Also present: James T. Ramey, executive director, John T. Con- 
way, assistant director, David R. Toll, staff counsel, and George E. 
Brown, Jr., statf member, Joint Committee on Atomic Energy 

Senator Pastore. It is now 7 minutes past the hour, and I think it 
is well that we commence. 

The Subcommittee on Agreements for Cooperation of the Joint 
Committee on Atomic Energy meets this morning in public session 
in further consideration of S. 3474 and H. R. 11426, which bills would 
permit greater exchange of military information ‘and material with 
other nations. 

The subcommittee is honored today by the presence of the Secretary 
of State, Hon. John Foster Dulles, who, despite the heavy duties of 
his office and the great demands on his time, has been kind enough 
to respond to my request that he testify with "regard to the proposed 
legislation. Because it explains the reasons for my request of him, 
I would like to read into the record my letter of March 31, 1958, in 
which I invited the Secretary of State to testify. 


Marcu 31, 1958. 

DeAR Mr. Secretary: As you know, the Subcommittee. on Agreements for 
Cooperation of the Joint Committee on Atomic Energy currently has under 
consideration S. 3474 and H. R. 11426, passage of which will amend the Atomie 
Energy Act of 1954 to permit exchange of atomic energy military material and 
greater exchange of atomic energy military information with our allies. The 
proposed amendments were submitted to the Joint Committee on January 27, 
1958, by the Chairman of the Atomic Energy Commission with a recommenda- 
tion that they receive early consideration by Congress. 

Beginning on January 29, 1958, the Subcommittee on Agreements for Co- 
operation has held extensive hearings in executive session at which witnesses 
from the Atomic Energy Commission, the State Department, and the Department 
of Defense testified in support of the proposed amendments. On March 26, 27, 
and 28, 1958, public hearings were also held by the subcommittee, at which 
representatives from the same agencies also testified. Mr. Robert Murphy, 
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Deputy Under Secretary of State, in an executive session hearing on January 

31, 1958, and Mr. Burke C. Elbrick, Assistant Secretary of State, in a public 
hearing on March 27, 1958, represented the State Department in testimony sup- 
porting the proposed amendments. 

In view of the importance of this proposed legislation to the United States 
international policies and particularly its possible effect on current and future 
negotiations for disarmament, I believe it would be most desirable if you as 
Secretary of State would appear and testify before the Subcommittee on Agree- 
ments for Cooperation in a public hearing as to what effects, if any, passage 
of this legislation will have on our international policies. I suggest a date and 
time during the week of April 14, 1958, which can be arranged to meet with 
your convenience. 

I have instructed the staff of the joint committee to make necessary arrange- 
ments to make available ot you all testimony pertaining to this proposed legis- 
lation received to date in executive session and open hearings. I suggest that 
you may wish to have the opportunity of reviewing this testimony prior to 
appearing before the subcommittee. 

Sincerely yours, 
JOHN O. PASTORE, 
Chairman, Subcommittee on Agreements for Cooperation. 


In order to have the record complete, if there is no objection, I will 
at this time furnish for the record a copy of a letter to me dated 
April 7, 1958, from Mr. John S. Hoghland II, Acting Assistant See- 
retary, advising that the Secretary of State would be glad to appear 
before this subcommittee to testify on the importance ‘he attaches to 
the passage of these proposed amendments. 

DEPARTMENT OF STATE, 
Washington, April 7, 1958. 

DEAR SENATOR PASTORE: I have been asked to acknowledge your letter of 
March 31, 1958, to the Secretary concerning the hearings on S. 3474 and H. R. 
11426 before the Subcommittee on Agreements for Cooperation of the Joint Com- 
mittee on Atomic Energy. 

The Secretary will be glad to appear before the subcommittee at 10 o'clock 
April 17, 1958, to testify on the importance he attaches to the passage of these 
bills. It is understood the timing is agreebale to you. 

Sincerely yours, 
JOHN HoGHLANpD IT, 
Acting Assistant Secretary. 

Mr. Secretary, I am certain that I speak for all members of this sub- 
committee, as well as for the other members of the joint committee, 
when I say how pleased I am to have you with us. 

The matters which we will be discussing today, we consider to be 
of utmost importance. They have been the subject of much delibera- 
tion by members of not only this subcommittee, but of the full com- 
mittee. The responsibility of determining the proper and correct 
course of action with regard to these proposed amendments weighs 
very heavy on our minds. 

We welcome you here today, Mr. Secretary, with the hope that you 
will be able to assist us in properly carrying out our duties to the 
American people and our responsibilities to the free world. 


STATEMENT OF HON. JOHN FOSTER DULLES, THE SECRETARY OF 
STATE OF THE UNITED STATES 


Secretary Duties. Mr. Chairman, and members of the subcommit- 
tee, I greatly welcome this opportunity to testify here to the impor- 
tance of the ‘proposed amendments of the Atomic E nergy Act of 1954. 
These amendments we regard as indispensable, both to our collective- 
security policies and to our disarmament policies. 
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I shall, Mr. Chairman, as you suggested in your letter, direct my- 
self primarily to these two aspects of the matter. 

First, the matter of our defense policies 

United States defensive policy is one of collective defense. This 

s authorized by the United Nations Charter and it is, indeed, neces- 
sary to our national safety. We have collective-defense arrangements 
with many nations. The most highly developed military organiza- 
tion is under the North Atlantic Treaty. Its protection of the vital 
European area depends upon two components. One is the deterrent 
of our strategic striking power. The other is the “shield” of NATO 
forces in the area. 

During recent years primary emphasis has been placed upon the 
deterrent of retaliatory striking power, with less emphasis accorded 
the shield. There were two reasons for this. The decisive superi- 
ority of the United States in the field of nuclear weapons made our 
strategic deterrent highly effective. Also a “shield” of conventional 
forces could not indefinitely match the much greater conventional 
forces that could be amassed by the Sino-Soviet bloc. 

However, that situation is now changing. The Soviet Union itself 
possesses a large nuclear striking power. Also, new ways are being 
found by our scientists whereby nuclear power can increasingly be 
used in smaller tactical weapons. Through such weapons, we and 
our allies can obtain an additional direct deterrent to Soviet attack 
upon Kuropean territory. 

This latter development was expounded by the President and my- 
self at the NATO meeting of last December, as opening up a new 
possibility of strengthening the shield component of our military 
efforts. 

However, as nuclear weapons acquire more and more tactical signifi- 
eance and can enhance the capabilities of the shield, there is increas- 
ing need for a broader sharing of nuclear knowledge with our allies. 
Only thus will it be possible for them to participate, to a significant 
degree, in the development of defensive planning and their own de- 
fense should they be attacked. 

In our ‘opinion it is not necessary for the United States, in peace- 
time, to deliver to the national control of our NATO allies complete 
nuclear weapons, or the nuclear components of these weapons, and we 
are not proposing that course. We do believe that it is necessary for 
the United States to maintain in Europe nuclear warheads deployed 
under United States custody in accordance with NATO defensive 
planning and subject to release, under Presidential authority, and use 
by the appropriate NATO Supreme Allied Commander in the event of 
hostilities. This assumes the existence of nuclear-capable NATO 
forces. NATO has been doing its part toward building up such 
forces. Our part is to give them knowledge so that these forces 
could, in war, be operational. 

As the President and I pointed out in Paris, there cannot be these 
nuclear-capable NATO forces or the necessary military planning 
without supplying our NATO allies with more nuclear know-how 
than is possible under the present law. So we said in Paris: 

Another ingredient of an effective NATO nuclear force should be a common 


body of knowledge about nuclear weapons and military doctrine for their em- 
ployment to permit their confident and responsible use. 
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We believe that our NATO allies should share more information as to mili- 
tary nuclear matters. Broader understanding is needed as to the weapons 
themselves, their effects, and the present and prospective state of this still new 
military science. The legislative changes we are proposing to the United 
States Congress would permit the exchanges of information needed to accom- 
plish this. 

The NATO heads of government unanimously agreed with our 
stockpile proposal and decided to proceed with NATO defense plan- 
ning and training on this basis. 

Let me point out that unless our Government is able to share its 
nuclear knowledge more fully with our allies grave consequences may 
result. Our NATO allies may either intensively seek to develop 
nuclear weapons capacity for themselves, or move toward neutrality, 
or at least nonparticipation, in what should be a common military 
effort. The first alternative would divert the efforts of our allies into 
a needless and costly duplication of what we have already achieved. 
The second alternative of neutralit y or nonparticipation would place 
a far greater burden on the United States and radically alter the 
power balance with serious damage to our vital security interests. 

Let me repeat. United States policy does not seek to spread nuclear 
weapons around the world beyond United States control. 

What United States policy seeks, and what these amendments would 
permit, are— 

Common-defense planning in NATO, which can take place only 
if the Allied commanders know the effective use of nuclear weap- 
ons and the capabilities of the Soviet Union which may have 
to be met; 

Adequate training of NATO allied forces, so that in the event 
of hostilities those forces could effectively use nuclear weapons; 

The making available to our allies of nuclear reactors which 
can be used for the propulsion of naval craft; and 

In the case of an ally which already has a nuclear weapons 

capability, the exchange of nuclear weapons information and 
the provision of m: vterials for the making of nuclear weapons. 

A special element of our collective security ‘police y is our relation- 
ship with the United Kingdom. Great Britain now has a consider- 
able nuclear weapons capability, and it is just commonsense for us 
to be able to exchange weapons information and provide materials 
where it is to the mutual advantage. We can thus avoid wasteful 
duplication and make the most efficient use of the common resources 
of the alliance. This cooperation with the United Kingdom in mili- 
tary technology would not be a one-way street. The scientists and 

engineers of ‘the United Kingdom have made outstanding contri- 
butions to the weapons used by ‘the forces of the United States and the 
free world in such fields as jet engines, radar, and aircraft carrier 
design. Even though their nuclear weapons program is of smaller 
dimensions than our own, we can be confident that their scientists 
will make important contributions to a cooperative effort. 

The Soviet Union now knows the secrets of nuclear weapons design. 
Nevertheless, for years, the United Kingdom has been forced to follow 
the sterile course of reworking ground already covered by the United 
States and known to the Soviet Union. It is time to reinstate a more 
fruitful United States-United Kingdom nuclear weapons collabora- 
tion within the framework of expanding nuclear cooperation with 
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other NATO allies which can create nuclear-capable forces and can 
helpfully participate in planning a modern defense of their territories. 

I now turn to the hearing of the proposed amendments upon our 
disarmament, or, to be more accurate, limitations of armaments pol- 
icles. 

I understand that concern has been expressed lest these amendments 
would promote the spread of nuclear weapons throughout the world, 
thus making it more difficult to set up international controls, and per- 
haps bringing nuclear weapons into the hands of those who might 
perhaps use them irresponsibly. 

I have in the past expressed emphatically our deep concern that 
there should not be a promiscuous spread of nuclear weapons. We 
do not want such weapons to get into the hands of irresponsible dic- 
tators and become possible instruments of international blackmail. 
An ever-present threat of that character would make the world a grim 
place in which to live. 

We would delude ourselves, however, if we concluded that this 
somber development could be prevented, or even retarded, by reject- 
ing these amendments of the Atomic Energy Act. Materials needed 
to make nuclear weapons are becoming increasingly : available as nu- 
clear powerplants are built. The knowledge to turn these materials 
into weapons has been independently attained b yy three countries, and 
the scientists of many other countries have the skills to enable them 
todothe same. The only effective preventive is that the development 
of nuclear weapons should be brought under international control. 

There is today understandable resistance on the part of other free 
world countries to an international agreement which would have the 
effect, if not the purpose, of perpetuating for all time their present 
nuclear weapons inferiority, without the mitigation which would be 
made possible by these amendments. Other free nations would un- 
derstandably find it difficult to accept that result and the United 
States does not want to seem to be seeking to impose it. 

The situation is altered if the United States can and will deploy 
nuclear weapons for common defensive use in case of armed aggres- 
sion, and share knowledge which will make our Allies partners in 
this endeavor. Failure to do this will create resistance, perhaps in- 
superable resistance, to the international control needed to prevent, 
over coming years, the promiscuous spreading, and possible irrespon- 
sible use, of nuclear weapons. 

There is another thought which I would like to express in this con- 
nection. The Soviet Union is making extreme efforts to bring it about 
that the free world nations of the Eurasian Continent will be limited 
to conventional weapons as against the nuclear-weapons capability of 
the Soviet Union. If it can succeed in this effort, it will have already 
achieved a one-sided disarmament of considerable dimensions which 
involves no controls or limitations whatever on the Soviet Union, but 
only limitation upon the neighboring nations of the Eurasian Con- 
tinent. Under these circumstances, there will be much less incentive 

for the Soviet Union to seek a balanced limitation of armament. 

On this point the NATO communique of last December had this to 
say: 

The Soviet leaders, while preventing a general disarmament agreement, have 


made it clear that the most modern and destructive weapons, including missiles 
of all kinds, are being introduced in the Soviet armed forces. In the Soviet 
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view, all European nations except the U. S. S. R. should, without waiting 


for general disarmament, renounce nuclear weapons and missiles and rely on 
arms of the preatomic age 


As long as the Soviet Union persists in this attitude, we have no alternative 
but to remain vigilant and to look to our defenses. We are therefore resolved 
to achieve the most effective pattern of NATO military defensive strength, tak- 
ing into account the most recent developments in weapons and techniques. 

To this end, NATO has decided to establish stocks of nuclear warheads, 
which will be readily available for the defense of the alliance in case of need. 

To realize this concept requires the amendments now proposed to 
this act. Not thus to amend the act would in effect make the United 
States a partner with the Soviet Union in imposing on our NATO 
allies such an incapacity to use nuclear tactical weapons that Soviet 
dominance over Western Europe would be largely achieved and little 
incentive would be left for the Soviet Union to limit its own arma- 
ment. And our NATO allies will not feel the strength and confi- 
dence needed to pursue vigorously anti-Communist policies if they 
feel that they are dominated by a Soviet nuclear weapons capacity 
and that we will not share our nuclear capacity with them, even to the 
modest extent required to enable them to share in the planning of a 
nuclear defense and make them capable of using nuclear weapons 
received from us if hostilities should occur. 

On the other hand, if these amendments are enacted, we will not 
have disarmed our allies, and the Soviet Union will have an incen- 
tive, otherwise lacking, to achieve balanced and multilateral limita- 
tion of armament. 

In conclusion, I urge most strongly that this committee should rec- 
ommend to the Congress the adoption of the proposed amendments to 
the Atomic Energy Act of 1954. 

It will enable us to build up what otherwise may become a dis- 
integrating collective defense effort. 

It will make our allies more willing to accept and the Soviet Union 
more willing to grant a balanced program of disarmament with con- 
trol of nuclear weapons testing and nuclear weapons making. 

Senator Pasrorr. Mr. Secretary, first. of all I should like to thank 
you for your statement. I would assume that you are somewhat fa- 
miliar with the salient parts of the proposed legislation. I might say 
this is a prelude to a question I shall ask you that is broken down es- 
senti: lly into three parts. 

We have here an amendment to section 91 ¢. which proposes, one, 
nonnuclear parts of atomic weapons to improve that nation’s state of 
operational readiness, two, utilization facilities for military applica- 
tions, and three, source byproduct or special nuclear materials for re- 
search on, development of, production of, or use in atomic weapons 
or utilization facilities for military applications. 

I might say for your benefit at this junction, Mr. Secretary, that in 
my humble opinion—from what I have been able to gather from the 
questioning that has transpired both in executive and in the public 
hearings—much of the resistance on the part of the members is caused 
by the fear that this would create, to use the language that has been 
used here, a “do-it-yourself kit” on behalf of n: itions rec eiving this 
material. In view of some of the objections that were raised, it has 
been suggested that we insert in this proposed amendment to 91 c. the 
criteria or the safeguard that is applied in the amendment to 144 ¢., 
namely, that before this material could be given to another nation, 
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ag that nation would have to prove that they had achieved a substantial 
mn progress in the fabrication of nuclear weapons. 
“ Therefore, what they have done is suggested an amendment which 
ad would mean that we could give nonnuc lear parts, but if you were to 
k- give special material to be used in order to make a bomb, then that 
ph: ise of the nuclear material that would have to be given would have 
s, to contain the criteria that that particular nation would have to 
. achieve a substantial progress, and in order to refine the situation as 
A it now exists, there is only one nation thus far that has achieved that 
d capability and that is the United Kingdom. 
J No. 2, the recommendation does ‘suggest a broadening of 144 b. 
*t which today empowers us under existing law to give certain informa- 
e tion with reference to the utilization of atomic weapons and that par- 
- ticularly involves or concerns the NATO organization. 
L- Then we come to the third important rec ‘ommendation, which is an 
y amendment to the law of 144 ce. which has to do with the exchange of 
y information, and I think you have already enumerated or spec ified 
e even in your own statement that could be applied as of now alone to 
a the United Kingdom. 
8 In order to reverse the tables to bring this matter to a point of 
crystallization, the question that 1s being raised here is, if this ex- 
t change as of the moment, even in spite of the criteria which is being 


. suggested in the amendment, namely, that before this information 
, could be given to that nation it would have to achieve substantial 
progress in the fabrication of nuclear weapons which as of the time 
" would include only the United Kingdom, then why amend the law by 
0 inserting 144 c. at all, if under section 121 you already have the au- 
thority to bring it in by way of a treaty. 
: Will you expound your views on that particular point? If I am 
confusing on my question, I want to bring it right down to cases: 
The argument is being made here that essentially the representa- 
: tions made to the Congress are that this bilateral that we are talking 
about for the exchange of information as of the moment is intended 


c by the State Department and by the administration to apply alone to 
r the United Kingdom. If that is the case, there is existing law and 
y under the provisions of section 121 of the Atomic Energy Act of 1954, 


, you could bring that in, and I will read it to you. 


Sec. 121. Errect oF INTERNATIONAL ARRANGEMENTS.—Any provision of this 
’ Act, or any action of the Commission to the extent and during the time that 


it conflicts with the provisions of any international arrangement made after 
. the date of enactment of this Act shall be deemed to be of no force and effect. 
; In other words, you could come here either by a concurrent resolu- 
3 tion of the Congress, which could be passed by a majority of the 
House and a majority of the Senate, or you could come here solely 
and strictly by way of treaty with an agreement that would supersede 
existing law and give you the desired effect that you are recommend- 
ing to this committee this mor ning. 

Why is it not being done that way? 

Secretary Duties. The prince ipal reason, Mr. Chairman, that it is 
not being done that w ay is because of the time factor that would be 
involved. We decided, and I thought at the time that it had the 
general concurrence of the Members of the Congress who were con- 
cerned with this matter, that an approach appropriate to this sub- 
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ject would be by amendment to the present act. We have proceeded 
in that way up to this time. Now we are faced in this situation with 
a considerable pressure from the standpoint of time because on whether 
or not this act is going to get amended and on whether that amend- 
ment can be counted upon w vithin the next few weeks, almost, I would 
say, will depend very largely what, if anything, we can do in this 
field with | respect to our disarmament program and our negotiations 
with the Soviet Union which are now perhaps starting even today at 
the ambassadorial level with the Soviet Union and the 1 representatives 
of ourselves, the United Kingdom, and France. For the reason I 
have pointed out, there is a very great reluctance on the part of the 
United Kingdom to be frozen in its present position unless it can 
have the kind of cooperation with the United States which is en- 
visaged by these amendments. You can say that cooperation could be 
assured by the treaty method as well as by amendment of this act. 
That would require us to make a fresh start. We would have to nego- 
tiate a treaty and that treaty would have to go to the Senate. I do 
not think myself that we could catch up on the time schedule in 
time to enable us to deal with this problem at what is perhaps the 
critical moment historically that we shall have to face. 

Senator Pastore. If I may interrupt you at that point; yes, if you 
took the treaty procedure. But on the other hand under this law of 
1954, the amendment to the basic atomic energy law, you could do it 
by way of concurrent resolution both in the House and in the Senate, 
and you would have to follow the same procedure in negotiating that 
agreement—that international agreement—through both branches of 
Congress, you have to have the same hearings as you are having now 
= order to amend the law of 1954. It is true if you come up here by 

vay of treaty you do have to go through the process of two-thirds 
ana oval or ratification by the Congress of the United States, and it 
might diplomatically put you in the position of going back to rene- 
gotiate. But if you came up here by way of an international arrange- 
ment or agreement which could be envisioned by way of a concurrent 
action on the part of the House and of the Senate, all you would need 
would be the majority of both of the branches of the Congress, which 
is precisely what you need if you expect to pass the rec ommendations 
that are before us at this present moment. 

Secretary Duties. It would require a reversal of the order of 
events, Mr. Chairman. In the first place, we have to negotiate the 
agreement. So far we have not approached any negotiation of an 
agreement because we have felt, and I think the committee has felt, 
that we should not take any action which anticipated the action of 
the Congress. Therefore, we have been careful not to go into this 
field at all as a matter of negotiation, believing that the proper pro- 
cedure was first to get the authority from the Congress, then to nego- 
tiate; if we are not going to get that, if we are not going to get 
advance authority from the Congress, and the procedure has to be 
reversed and we start to negotiate and bring it back here, that would 
involve a very difficult time schedule. These negotiations would be 
complicated, in my opinion, and would take time. Whether or not 
they can be cone luded and be brought back here in time, then, to have 
them be acted upon, I just don’t ‘know. I cannot see really that it 
is good practice to require a complicated detailed operating arrange- 
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ment to be submitted in that form to the Congress. Congress, in 
my opinion, should pass upon the policy involved. 

What is our policy? Is it our policy to cooperate in this way with 
the United Kingdom or not? If it is our policy, then that policy 
decision should be made by the Congress and the executive depart- 
ment should act to carry out the policy, and the details of it will be 
somewhat complicated and involved to bring back to Congress for 
action. It is all right to bring it back for their knowledge, but to 
bring it back for their action involves public hearings, going into all 
the details of this thing in Congress, I don’t think is the right way 
to conduct our foreign telations. I think it would involve, as I say, 
very considerable delay and considerable uncertainty which could 
imperil our course at the present time. 

[ cannot overestimate, Mr. Chairman, how vitally important it is 
quickly that we should know whether or not it is going to be our 
policy to cooperate in this way with the United Kingdom. If it is 
not, the whole program that we have in mind for negotiation, which 
would include among other things a suspension of testing and things 
of that sort, all that has to be put on the shelf. 

Senator Pasrore. I might say to you that I think there would not 
be much concern or resistance on the part of members of the Joint 
Committee insofar as I have been able to analyze and define their 
attitude as a result of what has transpired at our executive and public 
hearings as to negotiating an agreement with the United Kingdom. 

The disturbance that confronts us is this, that by amending basically 
the law, legally it is made possible for a fourth nation to come into 
this field and once that has happened the executive department could 
be stampeded into making a bilateral with that country without con- 
sultation with the Congress of the United States. That is the di- 
lemma. Insofar as this is confined to the United Kingdom, I might 
say there will not be too much trouble or any desire or any intention 
on the part of the members of this committee—and I think I speak 
rather safely in that regard—but it is this fourth nation and what it 
will do psychologically to our disarmament talks, what it will do 
basically to the policy of the United States to keep this in the civilian 
control of the Congress, what it does basically to changing the entire 
philosophy of the Atomic Energy Act of 1946 and 1954, to keep this 
under the control of the Congress. Once you basically amend sec- 
tion 144 by inserting 144 ¢., while it is now presently the intention 
of the State Department under the criteria provided in the bill to 
confine this, let us say, to the United Kingdom, there may be in a fort- 
night or in 6 months or a year that capability reached by a fourth 
nation, and it is the opinion of many members of this committee that 
will be an incentive on the part of that nation to stampede us into 
negotiating a bilateral with them without consultation with the Con- 
gress. What is your reaction to that? 

Secretary Duties. My reaction to that, Senator, is that if this 
general program is approved by the Congress it becomes much less 
likely that there would be any so-called fourth power than is the 
case otherwise. I believe this program taken as a whole is going to 
be acceptable to those allies who presently have a potentiality them- 
selves of developing nuclear weapons and they will not go into the 
expensive business that would be involved in trying to develop for 
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themselves an independent nuclear capacity. That is what we want 
to check. This is an intermediate course which gives them sufficient 
benefit out of our nuclear capacity so that the incentive to become 
an oe nuclear power, in our opinion, will very largely dis- 
appear. I do think that the danger is not that this legislation will 
promote fourth-power countries. I think on the contrary if we do 
not get this legislation that will be a stimulus for them to go out and 
do it on their own. As I say, they will now be able to have at. least 
a modest sharing in our knowledge to enable them to defend them- 
selves or work on defense plans to use these weapons in time of war 
if we turn them over to them. I think if we have that, there will 
not be the pressure for fourth countries. I think if we don’t have it 
that will continue and you will see them coming around all over the 
world. 

Senator Pasrore. Mr. Secretary, you point up a very cogent point 
and one that has weighed with us consider ably as to the time element. 
{ think you have said that the reason you are recommending this 
procedure is due to the time element. You did not think that it 
would be judicious on the part of the administration to indulge in 
negotiations either for an international agreement or for a treaty, not 
knowing or realizing what the mood or attitude of the Congress 
would be with reference thereto. What would be wrong if the Con- 
gress of the United States acted on behalf of a joint resolution that 
was passed by this committee recommending that in view of the 
world situation and our desire to fortify the free world against the 
onslaught of communism that the Congress of the United States ex- 
press a sense that an international arrangement be entered into with 
the United Kingdom, so that you would have have the sense of the 
Congress as a basis for your negotiation? After all, these negotia- 
tions will take some time. There is no question at all about it that 
we won't have any bilateral come before us before January of 1959 
at any rate, because first of all it has to be negotiated; then it has 
to come here and rest for 30 days while the Congress is in session. 
I don’t think there would be anything actually done much before 
the session of 1959. Why would it not be wiser in order to leave 
Congress in control of this policy on nuclear and thermonuclear in- 
formation and materials to pass a resolution expressing our sense 
with relation to the United Kingdom, thereby giving you a basis 
for negotiations ? 

Secretary Duties. T would hope that something could be done be- 
fore next year. Indeed, I think it is quite important that something 
should be done before next year because it is quite likely that very 
important decisions will be up for determination during the summer 
and fall of this year. I very much hoped that this legislation would 
be enacted in time to permit negotiation of an agreement with the 
United Kingdom and laying it before the C ongress for 30 days prior 
to itsadjournment. That is the a on which we have been operating 
and the hope that is entertained, I might say, I think by the United 
Kingdom. 

Senator Pastore. Do I understand you correctly if this law is passed 
and amended, you expect to have before us an agreement, a bilateral 
which could become consummated and effective, including the 30 d: AS, 
before we adjourn this session ? 

Secretary Duties. We would try very hard to do that, yes. 
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Senator Pastore. I do not want to usurp any further time on this 
particular point, but I would strongly recommend to the members 
of the committee, if they agree with me, that we confine the question- 
ing of the Secretary now on 144 ¢. before we come to the 144 b. and 
91. If it is agreeable to the members, I would like to do it that 
way to keep it in proportion. 

Senator Anderson. 

Senator Anperson. I do not know that I can do that, Mr. Chair- 
man. I have to go to another meeting, and I would like to ask some 
questions. 

Mr. Secretary, on March 27, the — Secretary of Defense, Mr. 
Quarles, told the subcommittee, at page 130 of the transcript, that this 
legisl: ition would establish a national “polie y in law regarding transfer 
of nuclear materials and information. You just mentioned this ques- 
tion of the establishment of a national policy. So that the Executive 
would not have to, and I quote him now— 
come up to Congress each successive time there is a similar problem in relation 
to another country, and could obtain full determination with each country rather 
than have the actual relation with succeeding countries following the policies 
that have been determined and codified in this way. 

The French Government fell a few days ago. Do you not think 
it is all right for the Congress to have a look at these things before 
you go ahead with them each time, or do you believe that they should 
pass the blanket authority and never have another chance ? 

Secretary Duties. I understand that any agreement would have to 
lie before the Congress for 30 days. I can assure you that any expres- 
sion of opinion during that per riod expressed by the Congress or by 
the Joint Committee would be given very great weight by the adminis- 
tration and I think decisive weight. 

Senator AnpERsoN. You suggested a moment ago that it would be 
better to establish a general policy y and let the administration carry it 
out. When it comes to foreign aid, we pass a bill that is the general 
policy, but as you well know, we fight like cats and dogs over each 
appropriation bill each year. Why is not that a r sasonably good 
thing, to permit us to have a look at these things? 

Secretary Duties. You do not express in the legislation just what 
is to be done in each country and how much in the case of mutual 
security. 

Senator Anperson. But we do want a chance to pass on these fourth 
nations, as the chairman pointed out. We are not worried about the 
United Kingdom or at least here is one member of the committee that 
is not. But you do sometimes worry about what might happen with 
other governments. 

Mr. Secretary, you and I sat in this room as Members of the Senate. 
You stood in that corner and made a fine speech for foreign policy 
as it has ever been my privilege to listen to. I am not here trying 
to be critical of your course of conduct and your recommendations, but 
why have you lost faith in the Senate to handle these matters, if 
you have? I think they could handle these as the chairman has 
pointed out under bilaterals and general agreements, and you don’t 
have to have a complete grant of power. That is the one thing that 
has worried a good many people, this granting of power to the admin- 
istration to let the milits ary decide whether you give these secrets 
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instead of letting the Congress decide. What was the reason behind 
it? 

Secretary Duxins. It seemed to me, Senator, that the provisions 
which would require these agreements to be presented to Congress 
and give Congress 30 days in which to express its views about them 
were an adequ: ite expression of not only confidence in the Congress, 
but I am certain that any views thus expressed would be given very 
great and I think decisive effect by the administration. ‘We would 
not want to go contrary to the views of Congress and that is the ma- 
chinery which is now set up for doing these things. 

Senator Anperson. Mr. Secretary, it did not work out that way 
with the secrets of the V autilus. That is why sometimes you find a 
burnt child who fears the fire. 

Secretary Duties. Let me say this, Senator. There were no views 
expressed during the 30-day period contrary to that operation. 

Senator Anperson. There we go. Let us not get into that, Mr. 
Secretary, because there were some views expressed. We had some 
testimony that it was unwise to transfer the secrets of the Nautilus to 
the British. So we had to ask that a committee go over and check the 
security system. Some people were not too satisfied with the first 
look so we sent another committee in which there was a member of 
the FBI. I don’t intend to discuss what that report showed, but we 
slept through the 30 days trying to make this study and then when 
the entire committee joined in the letter to the President asking him 
not to do it, we found out that he had allowed the 30 days to run 
against us. You can imagine that people are going to be very, very 
sensitive on this subject from now on out. 

Secretary Dutues. I recall something about that episode, Senator. 

Senator ANpEerson. Yes; you were on the President’s committee. 

Secretary Duties. I know we considered very carefully whether 
even though the 30 days had run we still should ais not to stop the 
transaction. The fact of the matter is that after the 30 d: ays had run, 
we made an agreement pursuant to the law and we felt that to re- 
pudiate that agreement which had been made in accordance with law, 
and which had, I believe the authority of the Attorney General be- 
hind the view, that would be to break an international agreement. 
We gave such weight to the views of the committee, even though they 
were , expressed after the 30 days that we very seriously considered 
even breaking an international agreement to give effect to them. I 
know full well if those views had been ex pressed within the 30-day 
period it never would have been made. 

Senator ANDERSON. “ Secretary, they were pretty loudly ex- 
pressed in the 30 days. I do not wish to argue the point with you. 
You may not have Bern j in the room. I think you were not in the 
room when they were expressed. What Senator Pastore said about 
anxiety is correct. We are not worried at all about the situation with 
the United Kingdom, but we are wondering how many steps you are 
going to take without referring it back to the committee. “In the 
Nautilus case what would have happened if we had protested? Un- 
der the 30 days we have no rights. We can merely say we do not 
like it. Then the same answer can be given to us that was given in 
the Nautilus case, “We have aivebity mi: 1ade the agreement. W e will 
not now break it.” 
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Secretary Duties. We cannot make the agreement effective until 
after 30 days. 

Senator AnpErson. The agreement is made in advance. You let 
that lay here 30 days. U nless we are able to pass a joint resolution 
setting it aside, which the President of the United States could veto, 
and then it would take a two-thirds vote to pass it over his veto, we 
cannot do a thing about it during the 30 days; can we? 

Secretary Duties. The agreement does not come into effect and is 
made contingent upon the 30- day period. 

Senator Anperson. It is made contingent that it is going to lie 
there 30 days but there is not anything in the 30-day period that the 
Congress can do about it. It just lies there for 30 days. At the end 
of that time it becomes effective; isn’t that correct, Mr. Secretary ? 

Secretary Duties. No, sir. The Executive reserves the right during 
that 30 days to stop its becoming effective if as a result of any action 
by the committee it considers that it should do so. 

Senator Anperson. I do not question the power of the Executive, 
Mr. Secretary. We were talking about the power of the Congress. 
The Congress cannot do a thing about it, can it? You specify or 
find any law where 1 word says the C ongress can do something about 
it during the 30-day period. 

Secret: ary Duties. It depends when you are talking about doing 
something about it whether you mean doing something which as a 
matter of pure law legally stops us or doing something which as a 
matter of fact will stop us. If you mean the latter, you have that 
authority. If you mean the former; no. 

Senator Anpersen. Actually we would be arguing the Nautilus 
case for the rest of our lives. 

Secretary Dues. I hope not. 

Senator Anprerson. But the Congress slept because it understood 
that while the examination was being made in Britain, they were not 
letting the statute run against us. When the men got back from Bri- 
tain, they said “It is too bad, the 30 days has run.” Commissioner 
Murray is in the room. He is one that testified as to his feeling in 
Britain. There were others who felt the same way. I do not wish 
to identify each particular Senator, but since I was quoted on it. 1 
do not mind saying I was one of them. We did fear it and we found 
out we could not doa thing about it. I am only saying to you, Mr. 
Secretary, that is one of the things that makes this difficult. You 
speak of the time element. Do you not suppose it will take as much 
time to finally pass this when it gets to the floor of the Senate as it 
would to pass the sort of resolution that Senator Pastore suggested 
to you, and probably even more ? 

Secretary Duxies. As I understand what the chairman suggested, 
that would only be a first round, so to speak. If the resolution gives 
us authority to negotiate the agreement and conclude the agreement, 
that is the same as what would be an amendment of the act. If it 
merely expresses an authority to negotiate an agreement and then has 
to come back here again and all the details of that agreement have 
to be worked out and reenacted by the Congress, then it is a very 
time-consuming operation. 

Senator Anperson. Mr. Secretary, what would be your position if 
the Joint Committee objected to an agreement for cooperation within 
the 30-day period under this amendment? 
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Secretary Duties. I would not have any objection to that being 
expressed, because I think in fact that is what will happen. 

Senator Anperson. When Mr. Vance testified on behalf of the 
Atomic Energy Commission, he said: 

I don’t think it is possible for us to authoritatively anticipate what action 

either the Commission or the President or the Department of Defense would 
take in such a situation. 
We have had many other statements of the same nature, that the 30 
days does not mean a thing. It just gives us 30 days to debate it on 
the floor if we want to. But if we want to do anything affirmative 
about it, we have to change the law or pass a joint resolution which 
again, as I say, the President could veto, and then it takes a two- 
thirds vote to pass it over his veto. You reverse the treaty process 
which might require a two-thirds vote to sustain to where you have to 
get a two- “thirds vote to oppose or set aside. That is a pretty substan- 
tial alteration. 

Secretary Duties. That assumes, Senator, that the Executive has 
no respect for or deference to the views of the Congress. That, I 
think, is an assumption which is not warranted. 

Senator Anperson. I am aware that they ran the Vautilus all over 
me. 

Secretary Duties. As you said, we do not want to discuss the 
Nautilus case the rest of our lives. 

Senator Pasrore. Mr. Secretary, the procedure that we initiated 
under the law with reference to sending up bilaterals to rest here for 
30 days when the Congress is in session has to do with nonclassified 
information under existing law and has to do with peaceful uses of 
atomic energy. Here we are getting into a more sensitive and critical 
field. Here we are talking about nuclear material that can be used 
for making nuclear weapons and we are talking about information 
that could lead to the fabrication of nuclear weapons on the part of 
other nations. What would be your objection, or have you any ob- 
jection, to adding this feature on the procedure of sending a bilateral 
up here that has to do with the transferring of this information— 
that if the Congress by concurrent resolution disapproved of this par- 
ticular bilateral—would you have any objection to that? Do you see 
any unwarranted delay? Do you see any hardship to you? Under 
the present procedure it must be admitted that when the agreement 
comes here, it is a consummated agreement. If it rests here for 30 
days it is a binding agreement. Even though the Joint Committee 
or the Congress did not like it, unless we passed a bill that was signed 
by the President, we could not repudiate that agreement. It might 
well be that even though the Joint Committee did not lke that agree- 
ment, maybe the rest of the Congress did, and the administration, 
even in view of the fact that the Joint Committee did not like the 
idea, could go on and say, “We regret that you do not like it, but it is 
an agreement that we think we have to make to further « carry out the 
foreign policy of this Nation.’ 

What is wrong if in this strategic field of imparting this informa- 
tion that has to do with the fabrication of nuclear we: upons we inserted 
an added provision that if within the 30 days the Congress of the 
United States by concurrent resolution refuses to approve or disap- 
proves of this bilateral, it shall be of no force and effect? That con- 
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current resolution as against a joint resolution would not have to be 
signed by the P resident. 

Secretary Duties. You put it two different ways, Mr. Chairman. 
One way was if it disapproves and the other was fails to approve. I 
would think there would be a very serious practical objection to making 
it dependent upon affirmative action by the Congress within 30 days 
because almost anybody could block that. On the other aspect of the 
matter, | would not want here at least offhand to express any negative 
view. I would, however, say this: This is a new suggestion. It 
involves constitutional considerations. It involves factors which 
would be of concern to other branches of the Government than myself 
and the President, and I would not want to express an administration 
position on that. But I think it deserves thought. 

Senator Pastore. Would you please give it some thought ? 

Secretary Dciies. We will try to give you a written statement on 
that very quic kly. 

Senator Pasrorr. Offhand you would say it would not be wise to 
have affirmative approbation, but on the other hand if by concurrent 
resolution there was affirmative rejection, you would want to give that 
some thought. 

Secretary Duties. Yes, sir. 

Senator Pasrore. Will you please do that ? 

Secretary Duties. I will. 

Senator Anperson. I appreciate that, Mr. Secretary, because the 
letter that was sent to the President with reference to the Nautilus 
was sent on July 27, 1956. It might have been 3 or 4 days, probably 
a week after the passage of the 30-day period, but it was as soon as it 
could be sent after the return of the ‘people from England telling us 
what they thought of the British security system. The Joint Com- 
mittee acted with all possible speed, and unanimously made a sug- 
gestion to the President of the United States, which was not a partisan 
situation at all, and the President replied on August 3 saying that it 
would be studied, it would be suggested and sent to the Secretary of 
State, to the Secretary of Defense, the Attorney General, and the 
Chairman of the Atomic Energy Commission, and when he replied on 
February 5, 1957, he said: 

It is my conclusion that these amendments represent binding obligations on 

our Government and that it is in the best interests of the United States to go 
forward under them. 
It did not matter whether the committee had objected unanimously, 
the previous commitment was a binding obligation entered into prior 
to the beginning of the 30-day period in June. Will you have any 
power under any of these agreements for cooperation to reserve to 
the Executive the right to renegotiate on the agreement if the Con- 
gress says it isa bad program ¢ 

Secretary Duties. No; I think that is effectively what we do, Sena- 
tor, as I understand it, and as I believe other governments would un- 
derstand it, that this would not be binding as against any intervening 
action by the Executive taken as a result of congressional views ex- 
pressed within the 30-day period. 

Senator Anperson. There is then a provision in there that the Presi- 
dent, if he wishes, « an say, “even though we have entered into this, 
we can now cancel it” 
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Secretary Duties. Within 30 days, if there is action by the Con- 
gress. 

Senator Anverson. Is there any written provision that says that! 
Have you a clause of any kind in the contract that gives you a right to 
cancel? That is the point on which the President ‘turned us down on 
the Nautilus, that he had already made a commitment, and we had to 
live up to it. 

Secretary Duties. My understanding was that the view taken by 
the Attorney General was that it became irrevocably binding after 
30 days. 

Senator Anpverson. I do not so understand the Attorney General’s 
opinion at all. 

Senator Pastore. All the Attor ney General said, if I remember 
correctly, when he rendered an opinion to the Defense Department to 
the effect that the information on the Nautilus was not within the 
purview of the law, and they could give it, and include it in a bilateral. 
In other words, it was information that had nothing to do with atomic 
weapons. 

Senator Anprerson. It went off on the theory that the submarine was 
nota weapon. It wasa pleasure yacht. 

Secretary Duties. It is my understanding on the Nautilus affair, 
Senator, that there was a provision there that the agreement would 
become binding only upon an exchange of notes to take place after 
the 30-day period had elapsed. The 30-day period had elapsed, the 
exchange of notes had taken place. If the exchange of notes had not 
taken place after the 30-day period, there would not have been an 
effective agreement. 

Senator ANnpDeRson. Mr. Secretary, the exchange of notes did not 
take place until after the Joint Committee by unanimous vote asked 
the President to hold it up. The exchange of notes did not take place 
as I recall it until the following January. Do you have any testimony 
tothe contrary! ‘The action which chi inged it did not take place until 
nearly a year after the original submission to the C ongress, I don’t 
wish to spend the entire time on it, but you understand this is the only 
instance we have had of exchange of military information that I know 
anything about under this 30-day provision where the Congress had 
some objection to it. We have exchanged material with the Canadians 
and British to which there has been no objection. Here came a time 
when the Joint Committee by unanimous vote felt it should not be done 
und yet it was done. Now you are asking us to say that with reference 
to nuclear material and all this other material which the law does not 
now allow to be loosely tossed around the world, the Congress must 
abdicate and step out and allow the Executive, and particul: irly the 
military to take it over. There are some people that naturally worry 
about that a little bit, Mr. Secretary. 

Secretary Duties. Senator, it is quite obvious from what has already 
transpired here that there is a misunderstanding and a regrettable 
one with reference to what took place about the Vawti/us. 1 quite 
agree with you, that on the basis of that experience, we should try to 
get the situation clarified. There is no reason why there should be a 

difference of that kind between the Exec utive and this committee, be- 
cause our purposes, I think, are in the main the same. We operate in 
the same _— it. We have to go on working in a cooperative way. If 
there has been, as there obviously is, a misunderst: nding and confu- 
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sion as to whether we did right or whether the Congress acted promptly 
enough or whatever may be the two sides of the ¢ vase, let us concede the 
time to clear that up, I think, is obviously in connection with this new 
legislation. 

My understanding is clear as to what should be the case, and I 
thought was the case, which is that if there is an objection by the 
committee within the 30 days that enables the Executive as a matter 
of law to prevent the agreements from coming into force. Certainly 
that should be the case. I believe it is the case. If there is doubt 
about it, there should not be any doubt about it. 

Senator ANnpDERsON. Let us read the bilateral with Great Britain 
now which pertained to the Vautilus : 

ARTICLE 6. This agreement shall enter into force on the date on which each 
government shall receive from the other government written notification that it 
has complied with all statutory and constitutional requirements for the entry 
into force of such an agreement and shall remain in effect until terminated by 
mutual agreement of both governments. 

The only statutory requirement is that he send it to Congress and 
Jet them look at it. There is not a thing in the world Congress can 
do about it, except by two-thirds vote. That is why I say, “the sug- 
gestions made by the chairman and the other members of the apm 
tee that a concurrent resolution, majority rule of the Congress to sa 
that we do not like this thing, the Defense Department ought to 
restrained from planning these weapons against the majority rule 
of the people who have been elected to have a voice in this. 

I will try to stay off this. Would you comment on published reports 
that the French and West Germans will cooperate in the fabrication 
of nuclear weapons with the French providing the nuclear materials 
and the Germans fabricating some of the components of the weapons ? 
Wouldn't this, in effect, be the creation of a fourth nuclear power ? 

Secretary Duties. I have no information to confirm that. I doubt 
very much if it is a correct report. I am sure of this, Senator, that 
unless we can set up the system that is contemplated here and get some 
kind of international agreement, you are going to have fifth and sixth 
and seventh and eighth powers popping up all over the world. nan 
is nothing going to stop it except an international enforcible agree 
ment, and we cannot get that kind of international enforcible agree- 
ment unless we have a certain facility for sharing our knowledge with 
certain selected allies. That is just as simple as it can be. 

Senator Anprrson. The chairman used the phrase awhile ago, used 
my phrase; I said we want to give them, in this provision, a do-it-your- 
self kit. That is what we are worried about. That is why we do not 
mind it so much going to one country, but we do worry about the 
do-it-yourself kit going promise uously to all countries. The news- 
papers of this morning say “NATO troop buildup voted.” Yesterday 
afternoon they said they wanted these 15 nations to be able to get 
atomic power. If you give it to Great Britain, how are you going 
to turn down Belgium, “France, Italy, and other N ATO countries / 
What are you going to say to them: “We don’t trust you”? Won't you 
be in hotter water that w: ay om an if you never started it? 

Secretary Duties. What we are going to say to them, if we had this 
legislation, is what we would hela said to the United Kingdom 2 or 3 
years ago, which is, as long as you have knowledge that if you are 
attacked vou can get nuclear weapons, as long as you know that you 
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can have forces trained so they can use those nuclear weapons if they 
got them, as long as you know enough so you can participate in the 
planning and form some judgment as to whether there is an adequate 
plan for the defense of your country, if you get those things, there 
is no need for you to do it and to spend hundreds of millions of dollars 
that is necessary. We were not in a position to say that to the United 
Kingdom and they have gone ahead and, I think, spent hundreds and 
hundreds of millions of dollars doing this thing quite unnecessarily. 
We do not want to have that process duplicate itself around the wor ld, 
but that is what will happen unless we can bring this thing under 
control through an international agreement whic h will stop this kind 
of thing, and that in turn requires a minimum of sharing of knowledge 
and an ‘ability to supply them with weapons if they are our allies and 
are attacked. 

Senator Anperson. Mr. Secretary, do you believe that the extension 
of nuclear weapons materials and weapons information to our Allies 
makes disarmament agreement more difficult to achieve ? 

Secretary Duties. No; I think without that it is impossible to 
achieve. 

Senator Anperson. What is the likelihood of the Soviet Union arm- 
ing its satellites with nuclear weapons if we start ? 

Secretary Duties. I think none at all. They do not trust them, 
Look what happened in Hungary. The Hungarian troops they felt 
were satellite troops and would take their orders fought against the 
Soviet Union. They had to bring in armored divisions from the out- 
side. They are not going to put nuclear weapons in the hands of 
troops as unreliable as they are. Smectinn the Hungarians had 
nuclear weapons; they probably would have blown those armored 
divisions from outside to smithereens. They will not risk that. 

Senator Anperson. What do you think is the likelihood of the ex- 
tension of nuclear weapons material and secrets to any of the SEATO 
nations, say Australia ? 

Secretary Dunies. As to whether we would—— 

Senator Anperson. Extend nuclear weapons materials, nonnuclear 
components, and some special nuclear materials. 

Secretary Duties. I think that is practically so unlikely that it 
could be regarded as almost an impossibility, because they do not have 
the financial resources to develop themselves into a nation which 
would qualify. 

Senator Anperson, Are you sure the Australians are not pretty 
close to a weapon right now ? 

Secretary Dunes. I think they are close to having the necessary 
technical knowledge, but to move from the technical knowledge to the 
making and testing of an instrument to be sure it will go off, that isa 
very big gap indeed. 

Senator AnpErson. The news story that I referred to said that the 
Defense Ministers today approved a 5-year plan—NATO—calling 
for a minimum of 30 divisions, half of them equipped with atomic 
potential. 

In view of the fact that NATO only achieved half its goal, and 
General Norstadt is urging it to double its present forces, would the 
passage of this legislation ‘make it less likely that the NA’ [TO powers 
would increase their troop strength. As you pointed out, one man 
with a good atomic capability in the bazooka gun can stop a whole lot 
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of things coming along and he can certainly stop tanks and things 
of that nature. Would they say under these circumstances why do 
they want ordinary foot soldiers? 

Secretary Duuxes. I think that there is a question about which the 
military people sharply disagree, as to the relative role of the foot 
soldier in the light of a likelihood of a tactical nuclear warfare. I 
don’t know anybody who feels that the role of the foot soldier is over. 
I do think this, that in view of the fact that, lacking a disarmament 
agreement, nuclear weapons are probably going to be the weapons of 
the future, that you won’t have any contr ibution from our allies unless 
they feel that they can in some way be brought into the share and use 
of nuclear weapons if they are attacked. As I said in my opening 
statement, in my opinion they will either go neutralist or just say 
there is no role for us to play, if we say we are going to be the only 
ones in the event of war that will have nuclear weapons. ‘They will 
say, “All right, Uncle Sam, if you want to take it over, take over the 
whole job. There is no use of our having soldiers in the field who 
even in the case of war would not be able to use what will probably be 
the only effective weapons in that war.” 

Senator Anperson. Mr. Secretary, I am going to ask one more ques- 
tion because I do not want to usurp too much time. In your press 
conference of April 2, you said: 

The program which we have which permits of sharing some of our nuclear 
knowledge with our allies is not designed nor would it be used primarily to 
expand the number of countries which have nuclear weapons. However, the idea 
that we can stop that expansion by trying to keep our information secret is 
illusory. 

[ want to subscribe wholeheartedly to that last comment. Doesn't 
that indicate that there is very little use in stopping foreign weapon 
development by trying to control the United States weapons informa- 
tion ¢ 

Secretary Duties. I have said here earlier, Senator, and I think we 
would agree, that the only way to prevent this thing from gradually 
spre: ating i is through some international agreement that is enforceable 
te check it. Because I think that some such legislation as this is a 
necessary a requisite to getting that international agreement and 
because the time for getting it may be coming on us ee kly, and we 
may not get it again, that is why I feel so urgently about this legisla- 
tion. 

Senator Anprrson. Mr. Secretary, I feel there is little sense in try- 
ing to limit our friends other than the British in this enterprise. We 
might be able to join with them. I apologize to the chairman for 
taking so much time. 

Senator Pastore. Mr. Holifield. 

Representative Honimrmenp. Mr. Secretary, on page 2 of your state- 
ment, the third paragraph, you say : 

In our opinion it is not necessary for the United States, in peacetime, to 
deliver to the nat‘*onal control of our NATO allies complete nuclear weapons, or 
the nuclear com, ..u.ents of these weapons, and we are not proposing that course. 

I wish to comment on that, because this, in my opinion, with one 
qualification, is completely opposite from what the legislation plans to 
do. I will speak on the qualification first. 

You say it is not necessary to transfer complete nuclear weapons. 
This legislation does not transfer complete nuclear weapons as such; 
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that is, a completed package. It does transfer the nonnuclear com- 
ponents. It transfers the special nuclear material, and it transfers the 
design information to make the special nuclear material into the cap- 
sule that would go into the weapons. Therefore, you have what Sen- 
ator Anderson has said, a do-it- yourself kit, which results in a com- 
plete weapon. 

Then you say, “or the nuclear components of these weapons.” It is 
true that you do not transfer the nuclear components, but you trans- 
fer the nuclear material and the design information to make the 
nuclear components. So while this sentence here is technically correct 
in its phraseology, the effect of this legislation is to do just exactly 
what you say you are not proposing to do. You go ahead and say 
we do believe it is necessary for the United States to maintain in 
Europe nuclear warheads, deployed under United States custody in 
accordance with NATO defensive planning and subject to release 
under Presidential authority and used by the appropriate NATO 
supreme Allied commander in the event of hostilities. 

This, I think, every member of this committee is in favor of. It is 
the condition that exists at the present time. You can do that at the 
present time. 

If I have not stated correctly the first sentence in your third para 
graph or the effect of it, I w ould appreciate your comment. 

Secretary Duties. I think, sir, that the provisions of the act that 
you referred to only apply in the case of the countries or the country 
which already has nuclear weapons capacity. 

Representative Horirre.p. I understand that the testimony is along 
that line, but the language of the act is vague on this point. It says 
“substantial contribution to the defense and security of the United 
States,” I believe. But for the purpose of today’s session, I am willing 
for the moment to concede that the intent is to transfer weapon parts 
only with Great Britain. You have made an argument on the timing 
element that has been involved in the consideration of this legislation. 
IT am trying to quote you. You said that you had “decided not to take 
any action to negotiate an international agreement until authoriza- 
tion was received from the Congress.” As a matter of fact, you have 
had that authorization since 1954 to make an international agree- 
ment with Great Britain. Section 121, as brought out by Senator 
Pastore, has given you that authority since 1954, and you —_ have 
proceeded under that section at any time, including this year, to have 
perfected an international agreement and laid it before this « apie 
for a 30-day inspection. Your argument on timing I cannot person- 
ally accept. 

As to laying these agreements in complete detail before the Con- 
gress, I think all of us have confidence in the State Department’s 
ability to state in general language the intent and purpose to negotiate 
a general agreement with Great Britain to exchange restricted data 
and materials on we: pons, and that could be accompanied by corollary 
agreements that would treat with the security field that would be 
involved, and which would not need to be made public. But the 
general authorization of the Congress could be obtained, I am sure, 
without a great deal of effort to make such an agreement for the 
exchange of restricted data and weapons parts wih Great Britain. 
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Your argument of gaining time does not seem to me pertinent to the 
discussion of this particular legislation. I think we are all in agree- 
ment on the strengthening of NATO and its nuclear capability. ‘It is 
only on the method of how this should be done that there is contro- 
versy and concern in the minds of some of us. We have felt that 
in a matter of this importance that the Congress should be considered 
and that a general legislation which would theoretically cause all of 
your allies, “both in NATO and out of NATO, to ask for the same 
consideration would be a dangerous piece of legislation at this time, 
because of the unrest and discontent which it might cause with these 
other nations. 

On the other hand, if you did proceed to do just exactly what you 
stated publicly you intend to do by international agreement, if not 
by treaty, then it would be a specific arrangement between two atomic- 
weapon-owning countries and would not involve the propaganda 
charge of the United States creating the fourth and fifth nations. 

I want to refer to page 4 of your statement, next to the last para- 
‘aph, where you say, “We would delude ourselves, however, if we 
concluded that this somber development’ ’—_speaking of the origina- 
tion of weapons in these countries—“‘could be prevented, or even 

retarded.” 

It is entirely possible that France and some other nations may 
gradually acquire the ability to make atomic weapons. We all realize 
that. But certainly the sentence there, “or even retarded, by rejecting 
these amendments” that are before us, does not pertain accurately to 
the situation, because we know it will take time for any of these 
nations to produce weapons on their own, and we also know that if 
we give them weapons—I am speaking now of transferring custody 
of weapons or the information to make weapons to them—that it will 
accelerate their production of weapons and will be just the opposite 
from retarding. We can retard the spread of these weapons by not 
accelerating the researc h, development, and production capability of 
these nations. Just as you now propose to assist England from a 
position somewhat behind us in variety and efficiency of weapons, 
the time might come when we might want to assist another nation. 
We know all too well what great moneys have to be spent by these 
nations in order to produce the weapons of the variety and efficiency 
we have today. I think that part of your testimony is not exactly 
factual in its impact. 

As far as the nuclear capability planning for wartime action is 
concerned, I don’t think this committee would have any objection 
to making available information for that purpose. I think we are 
pretty well agreed that in planning for the complete NATO shield 
there would be very little objection to a widening of the knowledge 
to certain nations to make weapons compatible with the delivery 
systems and so forth, but the point that concerns many of us is the 
transfer of custody of weapons or of the information which would 
teach them how to make these weapons. This is the great factor of 
concern in the minds of many of us. We believe that the NATO 
shield can be strengthened as it is being strengthened now by the 
maintenance in Great Britain’s hands and in United States hands 
of sovereign custody of weapons and place them wherever they are 
needed in the collective alliance. 
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I would like to ask you at this time, has there been a formal demand 
on the part of any of our NATO allies outside of England for sov- 
ereign custody of weapons ? 

Secretary Duxirs. No, there has not been, and we do not plan 
that. 

Representative Horirietp. You ask for legislation which is so 
broad in its impact and scope that it allows freedom of action which 
would allow the executive branch to do this without consultation 
with Congress. If you do not intend to do it, why ask for it? 

Secretary Duties. There is no provision in the act as I under- 
stand and it which permits transferring complete weapons from the 
United States into the custody of some other nation. 

Representative Horitrietp. I have covered the word “complete” 
and shown that this is a technically correct statement on your part. 
But the impact of the collective provisions in the legislation enable 
the end result to be accomplished, which is the possession in sovereign 
custody of complete weapons. 

Secretary Duties. Even as far as what you refer to as the incom- 
plete portions, to the extent that they are covered by the proposed 
amendments, : at only applies to nations who are already inde »pend- 
ently in this field. In my opinion, Congressman, we are living in 
an obsolete age as far as having any allies is concerned if in a field 
where the Soviets already have ample knowledge and all the informa- 
tion as far as we are aware, nevertheless we take the position that 
we are going to make our allies duplicate our expenses, with the 
terrific amount of expense, in order that they shall be in a position 
to have as much knowledge as the Russians have. I just do not think 
that makes sense. 

Representative Horirretp. The point of responsibility comes in, I 
do not like to talk about these things in public, but we saw what 
happened in France yesterday. We saw the fall of the Gaillard 
Government in France. We know some of the things that caused 

that fall. We have just recently seen a colonel in the French Air 
Force—it has never been traced any higher than a colonel as far as 
I know—advocate the use of United States bombers and bombs to 
bomb an ally of the United Nations. 

This is the sort of irresponsibility which this Congress must condone 
if it allows these terrible weapons, which are not conventional weap- 
ons even though we may come to the time when they are used conven- 
tionally, God forbid, to allow weapons of this type to be transferred 
to irresponsible nations, whoever they may be in our alliance, is but to 
bring on the day of doom more quickly. I am not s: aying that France 
should not have a nuclear capability within her part of the shield, but 
certainly that capability should be in the hands of either the two 
allied nations who have nuclear capability, which is Great Britain and 
the United States, until a degree of stability is established in that par- 

ticular nation, or any other nation as far as that is concerned. We 
cae NATO Nations have failed on their commitments. We know in 
1952 we asked for 85 or 90 divisions. We know we are asking for 30 
today and they have less than 20. We know that the allied nations of 
NATO have failed in their conventional commitments. It appears 
to me that this is a desperate attempt to shore up a crumbling NATO 
which has for one reason or another failed to make its commitments 
for collective security. 
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I doubt very much if turning the custody of these weapons over to 
these nations will shore it up, ‘because it may bring many ills which 
we do not foresee. Certainly the ill of propaganda immediately will 
destroy your summit meeting, if this legislation is passed. You 
know Khrushchev takes advantage of every bit of propaganda value 
that he can seize and he will seize this and accuse us of distributing 
these weapons to all the nations just because the language permits it. 

Senator Pasrore. If the Congressman will yield, he makes the 
statement of the turning over the custody of these weapons. 

eeat ee itive Houirretp. We can now deploy, in any of these 

NATO countries that will agree to it, atomic weapons. 

Senator Pasrorr. Under American control. 

Representative Houtrretp. Yes; we can and we are doing it. If I 
have misstated it, I will stand corrected. 

Secretary Duties. I think you have misstated it because except in 
the case of the United Kingdom, which already has these weapons, 
there are not going to be any of these weapons as far as this legislation 
is concerned which pass out of United States control, except in the 
event of war. 

Representative Horrrmeip. The language of the act does not pro- 
vide that. You and I both know that there are atomic capabilities in 
alien countries. It is : public matter. They are in the custody of 
United States troops. I do not like to talk about these things in pub- 
lic, but it is public knowledge that we have atomic cannon ‘deployed, 
and I will guarantee they are not there with conventional shells. 

Secretary Dutxes. I don’t suppose we want the United States troops 
to be in exposed positions without having the most modern weapons. 

Representative Horirrme ip. We certainly do not, and I am not in 
favor of having them so exposed. 

Secretary Duties. Unless they can have these weapons we better 
take them away. If you take them away, then you will really have 
this crumbling NATO you speak of. 

Representative Honirietp. I am not asking to take them away. I 
am asking to keep British and United States troops there, and keep 
them in custody of the weapons which are needed. Until the rest 
of the nations of NATO bring up their conventional commitments, it 
would seem to me to be sheer folly to push upon them atomic weapons. 
Some of their governments may fall now on the basis of even allow- 
ing us to establish weapons there. 

Secretary Duties. There is considerable doubt as to the future 
value of what you call conventional forces if they are not going to 
even know how, in time of war, to meet a nuclear attack; much less 
to use nuclear weapons that we might want to turn over to them. 

Representative Hoxirreip. Sir, we are in favor of that part of the 
bill. We have all stated we are in favor of that part of the bill for 
training these people. It is the point of sovereign custody, to turn 
the weapons over to them in sovereign custody, or the equivalent of 
it. 

Secretary Duties. There is no provision in the act that I am aware 
of that permits the turning over of any weapons to anyone and even 
these components and so forth and this particular weapons design 
information can only be turned over to nations who already have 
them. We are not changing the situation any. 
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Representative Hoxtrrep. Mr. Secretary, I am not going to flatly 
contradict you. I am going to say in all respect that I do not believe 
you understand the language of the bill which we have studied very 
thoroughly. Your intentions may be exactly what you said but the 
language of the bill goes beyond that, and { just cannot agree with 
you. 

Secretary Duties. If the language of the bill does not conform to 
to the views which I have expressed here in my statement, then it is 
a question of draftsmanship and we do not really disagree. 

Representative Hottrrevp. I was glad to hear you say this morning 
in response to Senator Anderson’s question and Senator P: astore’s, 
that you would be willing to consider some change in the language of 
the bill. This is a responsible committee. We want to help in this 
matter, but some of us do not feel that the draftsmanship is correct. 

There is one further question I would ask: Do you not feel that 
the operation of NATO is a collective action based upon the capacity 
of each of the NATO nations to contribute ? 

Secretary Duties. NATO is a collective organization to which we 
all contribute, if that is the answer to your question, Congressman. 

Representative Hortrtecp. The requirements are set by. General 
Norstadt’s group of strategy planners as to the military contributions 
of each nation, I believe; is that not the procedure? 

Secretary Duties. He makes his proposals about requirements, but 
those are not final. 

I may say that in this country, the recommendation of the military 
people as to what they need is not final either. I think if any country 
in the world operated on the theory that the military people have 
the last word on what the military establishment of the countr y would 
be, we would all be pretty badly busted. 

Representative Hoxirrexp. I agree with that. After all, the re- 
sponsibility for the military action is on General Norstadt and his 
staff; and they do set, within the limits of their own judgment and 
knowledge of the capabilities of each nation, the respective 
contributions. 

Secretary Duxues. I don’t think we would want to feel bound on 
a finding by General Norstadt as to what he thinks our contribution 
should be. 

Representative Hoxrtrrep. I realize that each contribution has to 
be implemented in its own respective country. 

Secretary Duties. Yes. 

Representative Hotirretp. Some of the countries, or most of the 
countries, have not responded to this level of country requirement. 

Is there any doubt in your mind that you would have difficulty in 
persuading these countries to allow Great Britain and the United 
States to make the contribution of nuclear capability to the allies ? 

Secretary Duxtes. I do not think that they would accept that, apart 
from the provisions that we have in mind here; namely, of having 
nuclear weapons deployed and available for use by the allies for the 
defense of their own territory in case of war and the development of 
nuclear-capable forces by them. 

Representative Hortrtevp. I think we are willing to include that 
qualification short of the point of turning over the custody of weapons? 

Secretary Duties. Yes. 
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Representative Hoxrrrmetp. As I understand, you say in your own 
statement: 

The United States policy does not seek to spread nuclear weapons around the 
world beyond United States control. 

That implies to me that you intend to maintain United States con- 
trol over such weapons as are deployed. 

Secretary Dutxes. That is right. 

Representative Horirietp. That would involve sovereign custody 
of those weapons by the United States, would it not ? 

Secretary Duties. Yes, sir. 

Representative Honirmip. So you would be satisfied if the training 
es deployment of these weapons were made for the collective stret 1gth 
of NATO without the necessary transfer of custody. I do not mean 
it is necessary, but without the transfer of sovereign custody. 

Secretary Duties. Yes. Indeed, that is my understanding of what 
the amendments contemplate. 

Representative Houirretp. Some of us feel that the phraseology does 
not dojustthat. That is all, Mr. Chairman. 

Senator Pastore. Thank you very much, Mr. Holifield. 

Mr. Price. 

Mr. Price. Mr. Secretary, there is one question that has concerned 
many of us. Is it conceivable to you that the enactment of this type 
of legislation at this time—I read with interest your statement the 
other di ay with regard to the use by the Russians of propaganda and 
the misuse of diplomacy for propaganda, and I think it is a statement 
that should have been said and needed to be said by someone in the 
high position you hold—is it conceivable to you that this legislation 
might permit further use of an effective propaganda campaign on the 
part of the Russians? 

Secretary Duties. I do not think so. They are already conducting 
such a campaign on the basis of the NATO communique which Presi- 
dent Eisenhower and the other heads of government made in Paris 
last December, indicating that this has been the purpose. Ever since, 
they have been conducting about as vicious a campaign as could be 
conducted. 

I do not think whether or not we actually do the thing which 
they are trying to stop us from doing is going to have any particular 
effect upon their propaganda. They are trying by their propaganda 
to prevent the carrying out of that program to make the NATO 
forces at least potentially nuclear capable in time of war. 

As I point out here, they want to try to keep the surrounding 
countries of Europe on the old-fashioned type-of-weapons basis, 
whereas they are the ones and the only ones that have the new ones. 
If they can do that, they will have ackiaved a de facto disarmament 
to a very large extent without any agreement at all on their own part. 
They are desper rately trying by the strongest sort of propaganda 
directed against the Germans and the French and the Dutch and 
the Italians and others to try to prevent the development of NATO 
as a nuclear-capable body. They are desperately trying to do that. 
If they succeed in doing that, they will have gained a great success 
indeed. If they find their propaganda has not succeeded, then I think 
they will drop it and turn to something else. 
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Representative Price. This point has been carefully considered by 
the Department of State in relation to this present legislation ? 

Secretary Duties. Yes, sir. 

Representative Price. You made some reference in your statement 
of the effect of the enactment of such legislation on the forthcomin 
possible summit conference and the conferences dealing with disarma- 
ment. That has been carefully considered by the Department of 
State? 

Secretary Duties. Yes. We feel we will be in a much stronger 
position to arrive at an effective agreement with the Soviet Union 
if we are armed with the authorities that are embodied in these 
amendments. 

Representative Price. Do you have any reservation on that point? 

Secretary Duties. No, sir; none whatsoever. Indeed, I can put it 
the other way. 

If we do not get something like this, I think our whole program 
is apt to fall apart. 

Representative Price. And all of these things have been carefully 
studied and debated within your Department and conclusions reached 
after you have given specific attention to the effect, propaganda wise, 
on the various conferences that are coming up ? 

Secretary Duties. Yes, sir. 

Senator Pastorr. Thank you. 

Mr. Hosmer. 

Representative Hosmer. Let me see if I understand your position, 
Mr. Secretary. 

If you balance the power between the free world and the Soviet 
world on the solely conventional weapon basis, because of their man- 
power they would have the balance of power; is that correct ? 

Secretary Dutxes. Yes. 

Representative Hosmer. Then in addition to that, if they had, as 
they do have, a nuclear capability, that even further unbalances it ? 

Secretary Duties. Yes. 

Representative Hosmer. To start to bring the balance back, at the 
present time some of the free world possesses nuclear capability, for 
use, if or when an actual test of power between the two worlds might 
come about, is that correct ? 

Secretary Duties. Yes, sir. 

Representative Hosmer. What you believe is that if more of the 
nations of the free world have a capability to use nuclear weapons 
defensively against the Soviets than they now have, our power rela- 
tionship with the Soviets would be more favorable to us than it is at 
the present time ? 

Secretary Duties. Yes, sir. 

I qualify that when you say nuclear capability, what we primarily 
refer to is a nuclear capability in the event of war. We do not want 
them, and do not think it desirable both from an economic standpoint 
and for other reasons, for them to attempt to develop an independent 
nuclear capability. We think it unlikely that they will try to do 
that if they know that in time of war they will have nuclear weapons 
and will know how to use them. 

So that, by providing that they can be taught about nuclear weap- 
ons, how to use them, and join in defense planning so that they will 
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feel confident that there is an effective defense plant to protect their 
country, that is the only way to accomplish on the one hand the de- 
velopment of a potentially nuclear capable force on the Continent 
able to meet the Soviet one, and at the same time reduce the risk of 
every country trying to go out on its own so you have an uncontrolled 
race with one country after another trying to develop its own nuclear 
weapons. 

Representative Hosmer. The precise objective is not to create actual 
nuclear military power in being, but an ability to utilize nuclear 
military power if and when an actual war should break out ? 

Secretary Duties. That is precisely it. 

Represent: itive Hosmer. I think you understand Mr. Price’s state- 
ment in connection with the amendments to section 91 ¢., the so-called 
do-it-yourself kit amendment; namely, that 91 ¢. would be applicable 
as far as nuclear materials are concerned only to nations who already 
possess a capability in nuclear weapons; namely, the United King- 
dom ¢ 

Secretary Duties. That is right. 

Represent ative Hosmer. You do not see any danger in those pro- 
visions of creating a fourth power, or any rez asonable danger thereof ? 

Secretary Duties. No. I think if this legislation as a whole is 
enacted, that greatly reduces the the likelihood that nations will think 
it important enough to go to the tremendous expense of trying to cre- 
ate their own nuclear weapons. If we do not have this legislation, 
then I think that danger increases. 

Representative Hosmer. Even if there were a danger of some small 
amount of creating a fourth power on the free world side, do you 
think in the final balance that danger would be greater or would it 
be a greater danger to the free world not to have an employable nuclear 
capability, as this act proposes to create ? 

Secretary Duties. As I say, one of the purposes of this act is to 
try to reduce the likelihood of the development of fourth, fifth, sixth, 
and seventh nuclear powers. But even if our calculations are wrong 
and if it should not have that deterrent effect, I still think that it 
is imperative to create and be able to create promptly a nuclear 

capable NATO force in Europe. 

I think without that, then, there would be the crumbling of NATO, 
to which reference has been made, and with very understandable 
reasons. 

If we had to keep our forces in an exposed position in Europe with- 
out nuclear weapons and with no chance of getting nuclear weapons 
in the event of war, I think we would take them home. 

I think it is the view of the members on this committee. Other 
people in NATO calculate the same for their forces. If their forces 
are going to be forced into a war with, in effect, bows and arrows, they 
will say, “What is it to us?” 

Unless we can create the possibility, if war comes, they will be 
able to have and use modern weapons, they will not put those forces 
into the field for the same reason that we would take ours back under 
those conditions. 

Representative Hosmer. Thank you, Mr. Secretary. 

Senator Pastore. Mr. Van Zandt. 
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Representative Van Zanpr. Mr. Secretary, is it not true that in the 
event of an emergency, should the opposition be equipped with special 
weapons, the firepower produced could wipe our allies off the map? 

Secretary Duties. That is correct. 

Representative Van Zanpt. Therefore, if this bill becomes a law, 
our allies will be equipped with the same type of weapon the Russians 
are equipped with. 

Secretary Duties. That is correct, in the case of war. 

Representative Van Zanpr. Another question, Mr. Secretary. 

It has been rumored that the State Department is cool toward cer- 
tain provisions of this bill. I would like for you to repeat again as 
to whether or not the State Department wholeheartedly supports it. 

Secretary Dues. I would like to say, in response to the members 
of this committee, that all of our major planning, both in terms of 
disarmament, the limitation of nuclear testing, the limitation of the 
use of nuclear weapons, the building of NATO, all of those plans 
would be disastrously affected, in my opinion, without this legislation. 

This was the kind of thing we thought about when we had our 
summit NATO meeting last December. We talked about this at the 
time. Congress was not in session, but we did check with such avail- 
able leaders as were here, and we laid this program out before our 
allies as the modern way to meet the modern threat. This is the very 
heart of our foreign policy as far as Western Europe and NATO are 
concerned, and insofar as our disarmament proposals are concerned. 

I do not think any group could be more back of this legislation than 
the State Department is. 

I might say there is nothing partisan about that. In our prepara- 
tions for this NATO meeting, as you are aware, we had the benefit 
of consultation with Governor Stevenson. He helped work out this 
program. I think he is just as much a believer in it as I am or all 
of us are. 

Representative Van Zanpr. Mr. Secretary, the proposal contained 
in this bill was made last fall and immediately after the launchin 
of Sputnik I and II by the Russians. Several months have reed 
Would you say that the legislation is needed more today than it was 
last fall? 

Secretary Dues. I have no doubt of that because of the fact that 
there is now a greater realization than ever before of the fact that 
you probably will be able over the coming years to develop what you 
might call an area defense using nuclear weapons for tactical purposes. 

Then there is a growing demand on the part of our allies that they 
be able to share in the defense of their own territory. No nation 
wants to be in a position, and we do not want them to be in a position, 
to say, “We do not want to defend ourselves, we will leave it to Uncle 
Sam to defend us.” It is natural and honorable that they should want 
to take part in their own defense. ; 

You have had a period here of quite a long time when really their 
only security came from the deterrent power of our Strategic Air 
Force and upon our ability and willingness if they were attacked 
by the Soviet Union for us, from different bases around the world, 
to launch a retaliatory attack against the Soviet Union. That has 
been the situation because there really was not any other way of 
coping with that situation. 
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But now they are seeing a new vista of where they can be in a posi- 
tion to help to defend themselves, and these weapons are going to be 
smaller, they are going to be tactical, assuming no limitation of arma- 
ment agreement, and they want to be in on their own defense or to 
have a capability of defending themselves with modern weapons in 
the event war should occur. 

For us to say to them, “No, you cannot have that, you have to de- 
pend upon us entirely to defend you, not only through strategic air- 
power but through local tactical forces,” that puts them in a difficult 
position. Indeed, I think it is an almost impossible position as far 
as we are concerned. We have always rightly taken the position 
there is no reason why Americans should go out and fight and die 
for people who are not willing to fight and die for themselves. 

The first responsibility for the defense of any country should de- 
pend upon the nationals of that country. If they are not eager and 
willing to fight and defend themselves, why should we do it. They 
say, “We are willing and able to defend ourselves, and all we ask 
for is the opportunity to have the weapons in the event of war with 
which to do it.” 

For us to say, “No, you cannot have those,” the result is if that 
is the position we will lie back and inevitably the whole defense of 
foreign lands will depend on foreigners. That is not a defensible 
position. 

Representative Van Zanpr. Is it not true, Mr. Secretary, under the 
conditions you have spelled out, unless this bill should become a law 
we are going to have a one-sided disarmament favorable to Russia ? 

Secretary Duties. That is one of the points which I have tried to 
make. The result will be that you will have a defacto partnership be- 
tween the United States and the Soviet Union to keep our NATO 
Allies disarmed. 

Senator Pasrorr. Mr. Secretary, we are never going to have dis- 
armament unfavorable to us. The result would be that we will not 
have disarmament at all. I do not think we will agree to a disarma- 
ment agreement that would be unfavorable to us. I think the question 
was wrongly phrased. 

I think myself unless the free world is strong, we are not going 
to have a disarmament at all. 

Secretary Duties. That is quite right. The point I was making 
was that if in effect we perpetuate a policy which keeps our allies dis- 
armed, there will have been achieved a very significant unilateral dis- 
armament which the Soviet is seeking of its neighbors and our bar- 
gaining position will have been destroyed. That is what the Soviets 
are trying to accomplish. 

Unless we change that position, and indicate that without a balanced 
broad disarmament agreement our allies are going to be armed, then 
we have no bargaining position left that is effective. 

Senator Pastore. Mr. Holifield. 

Representative Horirrep. Mr. Secretary, no one is advocating dis- 
armament of our allies or ourselves, and that such has been advocated 
is not. according to the facts. You would not tell this committee that 
in the event of war the President, with his inherent powers as Com- 
mander in Chief, and under the treaty obligations we have in NATO, 
would hesitate 1 minute to make such transfers of weapon power as 
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would be necessary in wartime? You would not tell the committee 
that, would you? 

Secretary Duties. No, sir. 

Representative Horirrerp. You would not tell us that it is depend- 
ent upon this legislation either, would you? 

Secretary Duties. Yes, sir; I would to this extent. 

Representative Horirrmtp. In wartime, sir? 

Secretary Duties. Could I be permitted, Mr. Chairman, to finish 
my answer ? 

Representative Hoxiriretp. Surely. 

Secretary Duties. To say that there is anything effective or useful 
in the President in wartime turning over nuclear w eapons to people 
who know nothing about nuclear weapons, who are not trained in their 
use, who do not know the consequences of their use or what they will 
be subject to, you might as well turn nuclear weapons to me. What 
would I do? 

I would not have the remotest idea what to do with them. 

To think that the defense of the free world will be secure by turning 
over nuclear weapons to people like me—maybe you know how to use 
them, I do not—is just counter to fact. Iam sure, asa practical matter, 
the President would not turn over nuclear weapons in time of war to 
people who did not know how to use them because they might turn them 
on us. 

Representative Horirrerp. You have built up a strawman which 
does not exist. 

In the existing act, we have a section of the act which allows us to 
train these people in the use of these weapons. We have expressed, 
all of us, a willingness to go ahead with additional training methods to 
liberalize the training methods. There is no strawman out there to 
be beat to death. We are all willing for them to be trained. We are 
willing to have the weapons deployed in these nations. 

It is the point of turning over of custody of weapons which is at 
issue. This is the only res al point at issue. And the point of teaching 
them how to make their own weapons is different from using them, 

Secretary Duties. I was trying to answer the question that was put 
to me as to what would be the consequences if this legislation was not 
enacted. I was not reflecting or imputing views to any member of the 
committee. 

Representative Horirrerp. Certainly not, and I did not accept it 
that way. But the phraseology of the question made the training of 
these people and the deployment of weapons contingent on this legis- 
lation, and it isnot. In neither case it is dependent on this legislation. 

Secretary Duties. There, sir, we disagree. 

Representative Horirrecp. We can liberalize the methods of train- 
ing and we can liberalize the methods of deployment without granting 
custody of weapons. 

Secretary Duties. We do not plan to grant custody of weapons. 

Representative HorirreLp. That is fine. Iam glad to hear you say 
that. 

Senator Pastore. Mr. Secretary, I merely want to say that some 
point back, we discussed the idea of a concurrent resolution. I would 
not want you to go off today with the idea that we were recommending 
that. I would hope that, in view of what has developed here, that you 
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will give it serious thought, but many of these suggestions, and ones 
I made especially, were made with the idea of being helpful. I have 
my own mind with relation to this legislation. 

I do not think I ought to state it categorically here this morning, 
but I would goa step further than Mr. Van Zandt. It is not a question 
of whether we need the legislation today more than we needed it when 
it was suggested on January 27. If we need it as much, we should 
pass it. 

Secretary Duties. We need it as much, and in my opinion, we need 
it more with the passage of time. 

Senator Pastore. Mr. Secretary, I want to thank you for coming 
here this morning, and I think your testimony has been very illumi- 
nating, and I think you brought the whole matter up to date. 


Secretary Duties. Thank you very much, and the members of the 
committee. 


Senator Pasrore. Mr. Murray is our next witness. 


STATEMENT OF THOMAS E. MURRAY, CONSULTANT TO JOINT 
COMMITTEE ON ATOMIC ENERGY 


Senator Pastore. Mr. Murray, you may proceed. 

I do not think we need to insert a biographical sketch of the dis- 
tinguished Tom Murray, formerly of the Tdianeigdiats now a con- 
sultant of the Joint Committee. He is a great American and a friend 
of all the members of the Joint Committee. 

Mr. Murray. Mr. Chairman, I felt it my duty to ask leave to pre- 
sent my views with regard to the action that should be taken by 
your committee on the proposed legislation to amend the Atomic 

tnergy Act of 1954. 

I have three recommendations to make : 

(1) That the objectives of the proposed legislation, as stated by 
the Department of Defense and by the State Department, should 
be fully endorsed by this committee ; 

(2) That the proposed legislation itself, in its present form, H. R. 
11426 and S. 3474, should be rejected by this committee, on the gen- 
eral ground that it will not accomplish its stated objectives; 

(3) That a substitute bill should be drawn, more simple and re- 
stricted in its provisions, that will serve as interim legislation to meet 
the immediate urgencies of the present situation, but that will leave 
to a future date a possibly more radical revision of the 1954 act. 

I should like to explain briefly the reasons for each of these three 
recommendations. 

1. The objectives of the proposed legislation: It is not necessary to 
delay long on this point. Mr. Donald A. Quarles, Deputy Secretary 
of Defense, has rightly pointed out that the time has come to inaugu- 
rate a third phase in our scientific, technological, and military co- 
operation with our allies. Present statutory limitations on this 
cooperation are, he said, too severe under today’s altered circum- 
stances. They should be modified so that we can extend our coop- 
eration, as he put it— 


to what will be mutually useful and what will promote the common defense and 
security, without at the same time entailing an undue risk thereto. 
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Through the proposed legislation, he concluded, the Department of 
Defense seeks to move forward— 
in improving the political cohesion and military strength of the free nations of 
the world allied with the United States * * * 

In his turn, Mr. Robert D. Murphy, Deputy Under Secretary of 
State, pointed to the fact that “nuclear weapons must play an in- 
creasing part in NATO defense plans”, in order to counter the in- 
crease In Soviet nuclear capabilities. It is politically important, he 
said, that “our NATO allies have confidence in their ability to meet 
aggression swiftly and effectively.” To this end, he added, they must 
have full knowledge of nuclear weapons, adequate training in their 
use, accelerated programs for the “development and production of 
modern weapons systems” and of appropriate “delivery systems”, et 
cetera. 

Mr. Murphy laid great stress on what he called the principle of 
sharing tasks among the NATO members, with a view to genuine 
partnership in making the best combined use of resources for the com- 
mon defense, and in avoiding duplication of effort by the United 
States and the United Kingdom particularly. 

No one, I think, will take exception to these principles and ob- 
jectives, as stated. The reason is that they are stated with consid- 
erable generality. Surely this committee concurs most heartily with 
the Department of Defense and with the State Department in their 
desire to reinforce the unity, resolution, and confidence of the free 
world, to consolidate its sense of partnership in the common defense, 
and to heighten its ability, through a cooperative sharing of tasks, to 
provide that solid security that rests on political cohesion and mili- 
tary strength. 

The essential] quest ion, however, is more concrete. 

Will the proposed legislation fulfill its own objectives, in any real 
and concrete sense ? 

2. The proposed legislation itself: I shall make my case against it 
in three related steps, by asking and answering three related ques- 
tions. 

First, what is the heart of the problem before us ? 

Second, what is the precise military and strategic purpose of the 
proposed legislation ? Tes 

Third, what would be its probable result, if it were enacted as it 
stands ? 

First, then, what is the heart of the present matter? In his reply 
to Mr. Khrushchev, made on April 8, President Eisenhower said: 

Surely the heart of the nuclear problem is not the mere testing of weapons 
but the weapons themselves. 

Similarly, I say here that the heart of the problem before us is not 
the mere transfer of nuclear weapons, much less the communication 
of information about nuclear weapons. The heart of the problem is 
the weapons themselves. ’ 

The basic fact about nuclear weapons is that there are at least two 
different categories of them. <A 2-kiloton weapon, for instance, is not 
the same kind of weapon as a 20-megaton weapon. They cannot be 
spoken about in the same breath, or the same legislation. One is a 
weapon of undiscriminating mass annihilation, no strategy has ever 
been designed for it, except the strategy of absolute deterrence and 
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massive retaliation. The other is a weapon for discriminating mili- 
tary use; it is of tactical value against precisely located military 
targets. 

This radical distinction between two essentially different types of 
nuclear weapons is the heart of the problem before us. It claims 
prior attention, before we can go on intelligently to discuss the ques- 
tion of the transfer of weapons or even the communication of infor- 
mation about weapons. The prior question always recurs, what kind 
of nuclear weapons are we discussing 4 

As far as I can see, the proposed legislation pays no attention at all 
to the heart of the problem with which it undertakes to deal. Its 
language is undiscriminating. It gives a sweeping authorization to 
the Executive to communicate nue clear information straight across 
the spectrum of nuclear weapons, from end to end. It gives a no less 
sweeping authoriz: ition to transfer to other countries nuclear weap- 
ons of all descriptions and sizes, in the form of special nuclear mate- 
rials and — ‘tured nonnuclear components. From the language 
of the bill, it would appear that no distinction need be made between 
the t ncaa ies of nuclear weapons. It would seem, therefore, that 
this distinction is of no importance. 

This is the first arresting feature of the proposed legislation. It 
immediately caught my attention. The extremely permissive lan- 
guage would allow the United States to assist other nations toward 
possessing and producing nuclear weapons of all kinds, without dis- 
tinction. 

The question is, why ¢ 

What are the precise military and strategic purposes of the pro- 
posed legislation ¢ 

This was my second question. ‘The answer seems to be that it has 
no precise militar y and strategic purposes, 

Its purposes have been stated with a high degree of generality, 
political cohesion, military strength, partnership, a sharing of t: asks 
necessary for the common defense. But the question is, what do these 
things mean in the concrete ¢ 

For instance, the United States is to consolidate its partnership 
with Great Britain. 

Does this mean that these two great nations are to become partners 
in the possession and production of giant megaton bombs 4 

ldoes it mean that both of them together are to enforce the absolute 
strategy of massive deterrence—retaliation 4 

If so, why ¢ 

is such - partnership militarily necessary or useful? Is this what 
is meant by sharing tasks? Does this task need to be shared? Or 
would its sharing simply mean a duplication of effort / 

What added security would either nation, or the free world, gain 
from sucha sharing, or duplication, of effort 4 

Again, Mr. Murphy has told us that nuclear weapons must play an 
Increasing part in NATO defense plans. But what are the NATO 
defense plans? Is there a nuclear strategy for NATO? And what 
kind of nuclear weapons and delivery systems does it require ? 

What is the relation between NA’ ro nuclear strategy and United 
States nuclear strategv? Is NATO, or any of its constituent units, 
to share in the task of de terring all- aah war by acquiring a capacity 
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for massive retaliation? Or is NATO to be a nuclear partnership 
for more limited military purposes, tactical and strategic ? 

Mr. Murphy said that NATO must have the ability to meet aggres- 
sion swiftly and effectively. What kind of aggression? And what 
kind of nuclear ability must it have to be effective against the kind of 
aggression that most likely will be thrust upon it? 

The legislation before us proposes, and the spokesmen for it have 
stressed the proposal, that there should be extensive American coopera- 
tion with its allies in programs of nuclear research, development, and 
production, in order to make the best possible use of combined re- 
sources. But what is to be the structure of this cooperation? Who is 
to do what? 

In sum, Mr. Murphy, the State Department spokesman, says: 

The military cooperation which is sought in these proposed amendments has 
as its objective the preservation of the unity and strength of the free world in 
order that aggression will be more effectively deterred. 

But the question for this committee is, what does this statement 
mean, concretely ¢ 

I suggest that it means nothing, until meaning has been given to it 
in terms of a general strategy of the common defense of the free world. 

This general strategy is the necessary premise of the proposed legis- 
lation. But this heat is missing. Only a previously conceived 
general strategy of free-world defense will guide America toward an 
intelligent and purposeful sharing of its nuclear knowledge and its 
nuclear arms with other nations of the free world. But this essential 
guide is precisely the thing that is missing. 

It is not, of course, the function of your committee to define military 
doctrine and strategy, or to organize the structure of military coopera- 
tion within the free world. Nor is there any question here of requiring 
that war plans should be shown to this committee before it can act 
wisely in revising the Atomic Energy Act. But it is, I think, the right 
and duty of this committee to ask some pertinent questions about the 
necessary premise of the legislation placed before it. 

Hasa military doctrine and a general strategy for the nuclear defense 
of the free world been defined? Has it been agreed upon by the na- 
tions who have, or will have, nuclear arms? 

For instance, have the United States and the United Kingdom come 
to an agreement on their respective nuclear missions, in themselves 
and in their relation ? 

Has a similar agreement been reached with the NATO alliance? 

These are questions which this committee is entitled and obliged to 
ask, before the executive departments of government are legislatively 
authorized to embark upon an unlimited course of nuclear cooperation. 

Here I would strongly emphasize that the unity and strength of the 
free world do not require that other nations, including the United 
Kingdom, should move toward the development of a nuclear weapons 
stockpile that would embrace the whole spectrum from small kiloton 
toa large megaton weapons. 

On the contrary, if nuclear partnerships are to be set up, in order 
to unify the strength of the free world, they ought to be set up in ac- 
cordance with a previously defined organic plan, commonly agreed 
upon, that will assign to the partners their respective roles in the pro- 
duction and military use of nuclear weapons. Only thus will genuine 
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cooperation result. Otherwise, we shall have even more chaos than 
we already have. 

This general nuclear strategy, I say, is the necessary premise of the 
proposed legislation. In its “absence it would be unwise to endorse 
the legisl: ution. The Congress would not have a sufficiently clear idea 

of what it is endorsing. 

I come now to my third question: What would be the likely result of 
this legislation if it were passed as it stands, in the absence of clearly 
defined str: ategic concepts that would guide its administration ? 

The answer to this question will further demonstrate that it would 
be unwise for this committee to endorse the legislation. 

The clue to the answer is furnished by the experience of our pro- 
grams of foreign military aid. Their status was recently studied by 
the Military Operations Subcommittee of the C ommittee on Govern- 
ment Operations. In its report of February 10, 1958, it stated this 
conclusion : 

Under present methods of operation, we do not know what we are trying to 
accomplish through military aid * * *. Continued outpouring of military sup- 
plies and equipment, without careful regard to country capabilities to use them 
effectively, and without a strategy of free world defense, creates a dangerous 
illusion of security. 

The basic defect, that “our military aid programs are not clearly 
related to a strategy of defense,” was noted again in another place. 

It was further noted that military aid was allotted to a country, 
“despite the fact that the country’s armed forces had no military 
mission. 

It is doubtless regrettable that foreign military aid programs should 
lack the control of a higher strategy. But it would be disastrous if 
this were to happen in the case of programs of nuclear cooperation. 
In nuclear affairs, we absolutely must know what we are doing, what 
we are trying to accomplish. The illusion of security, in the absence 
of the reality, would be incredibly more dangerous. 

The cooperative effort must therefore be consciously organized with 
all possible efficiency. It will require the greatest possible mutual 
understanding on the part of the nations involved. We cannot afford 
to do any improvising. Still less can we afford to postpone the pri- 
mary cooperative task, which is to design a strategy of common 
international defense. We must not wait until after nuclear weapons 
of various kinds have been distributed here and there. 

I know from my experience on the Atomic Energy Commission 
that the whole American nuclear weapons program has suffered ex- 
tensively and radically from the absence of sound strategic concepts 
to guide its development. We must not repeat this mistake on the 
international scene. Strategic concepts must come first. Only then 
can weapons programs be 1 ‘ational. Only then will they contribute to 
real security and not create an illusion of security. 

Again, therefore, I recommend that this committee should not en- 
dorse this legislation. It fails to reckon with the essence of the prob- 
lem, the distinction between the two categories of nuclear weapons. 
It lacks the necessary strategic premises. It is projected out of a 
vacuum of strategy into another vacuum of generalities about the 
strength of the free world. It gives no promise that it will fulfill 
its stated objectives. Its effects within the free world are quite likely 
to be military confusion rather than military cohesion, an illusion of 
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security rather than the reality itself, and a chaos of effort rather 
than an organized partnership. 

3. Interim legislation: What I have hitherto said demonstrates the 
wisdom of postponing such a radical revision of the 1954 Atomic En- 
ergy Act as the proposed legislation contains. Nonetheless, it would 
be the part of wisdom to take a step forward into the third phase 
of cooperation with our allies. The severe restrictions of the 1954 
Act are outdated. Some revision of them is necessary. 

I suggest therefore, that interim legislation, of a more modest kind, 
should be adopted immediately, in order to make possible some pres- 
ently necessary and useful forms of international nuclear cooperation. 
The more radical revision of the 1954 act should wait on the longer 
work of laratenio thought that would justify fuller relaxation of the 
act’s restric tive provisions. 

Moreover, I recommend that this committee should immediately 
proceed to hold hearings on the problems of nuclear strategy, at which 
the proper officials of the Department of Defense would present the 
pertinent information in executive session. 

It is not my intention to suggest the legislative language of an 
interim act. I shall merely suggest an outline of its content; this 
will sufficiently indicate its limited purposes. It should be built upon 
two basic points of military fact about which there can be no dispute. 
These two points are related to the basic distinction between weapons 
of mass destruction or annihilation and weapons of discriminating 
military use in small-scale localized war situations. 

The first milit: iry fact is that the United States is entirely capable 
of giving full substance to the absolute strategy of deterrence and 
retaliation that looks to the prevention of all-out nuclear war or a 
massive surprise attack. 

The United States already has in its stockpile enough or more than 
enough megatonnage to render uninhabitable the Communist world, 
and the free world, and all the rest of the world. This should be 
about enough for the strategy of deterrence—retaliation. We also 
have the delivery systems. Wecan do this job alone. We do not need 
a partner in it. Nothing would be gained by having a partner. 

This military fact suggests a military policy. Even in the third 
phase of nuclear cooperation, the United States should continue to 
bear, as it has hitherto successfully borne, the sole responsibility for 
this highly special military mission of massive deterrence and re- 
taliation that constitutes the basic defense of the free world. 

A further point of policy follows. It should not be American 
policy to assist or encourage any other nation, even the United King- 
dom, toward acquiring great megaton weapons. We cannot indeed 
prevent a great nation from acquiring these current symbols of great- 
ness. But it is certainly not in our own national interest to lend them 
our assistance in this effort. On the contrary, we should do what we 
can to dissuade them from a weapons policy that will not serve the 
current needs of international security. 

It follows, therefore, that the interim legislation should not permit 
the communication of technological data “relating to thermonuclear 
weapons in the megaton range. Much less should it permit the trans- 
fer of this special type of weapons in any form, whether assembled 
or not. 
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The second military fact concerns small weapons. The fact is that 
the security of the free world could be very concretely and immedi- 
ately strengthened if certain friendly countries or organizations, 
notably N A TO, were equipped with small nuclear weapons. Fur- 
ther long-term strength would accrue to them, if they were furnished 
with the full technologic al information that would enable them to 
produce such weapons within their own economies. 

This type of weapons-transfer program, coupled with a sharing of 
this type of weapons technology, would be fully in the logic of the 
changing needs of the common “international defense. But these pro- 
grams would wisely stay within the limits of the immediate and 
urgent needs. They would be controlled programs. We would know 
what we were doing, and why. 

What is to be understood here by a small nuclear weapon ? 

It is perhaps impossible to give a definition in abstract and absolute 
terms, with all scientific accuracy. Among other things, a good deal 
depends upon the circumstances of military use. However, for the 
purposes of the interim legislation now in question, I propose that 
the transfer of weapons up to 2-kiloton yield be authorized. This 
is the kind of weapon that is suited for military use against ground 
targets. There would be further question of weapons for antisub- 
marine and antiaircraft use. These might well have to be weapons 
of a somewhat larger yield. Expert opinion should be sought from 
the Department of Defense in drawing the interim legislation au- 
thorizing transfer of weapons for these purposes. 

In addition to the question of weapons, the interim legislation 
should also deal with power reactors for military purposes. There 
is no reason why it should not be fully permissive in this area. 

This, in outline, is the kind of legislation that would make sense 
at the present moment, because it would permit the kind of nuclear 
cooperation that would make sense at the present moment. 

The third phase of cooperation could make a genuine and mean- 
ingful beginning. What is most important, we would know what 
we are doing and why we are doing it. We would be giving concrete 
meaning to the controlling concepts—military strength and security 
in the free world, partnership and cooperation, a sharing of tasks, 
and a combining of resources. 

The kind of programs permitted by this interim legislation would 
not further confuse the problem of general strategy, which are al- 
ready difficult enough. 

On the contrary, they would easily conform to the ee 
of strategic concepts as these are more fully developed. In fact, 
these programs might positively assist the — of strategic 
thought, especially in the presently confused area, which concerns 
the nuclear role of NATO within the wider ieee of free world 
defense. 

Finally, from the standpoint of American security and strength, 
a sabe antial program to transfer small weapons to our allies would 
have a particular valuable effect. It would stimulate the American 
small-weapons program, which has been lagging badly. 

Obviously, the interim legislation I am proposing would not en- 

| able the United States to satisfy the political desires of certain na- 
| tions for the prestige that attac shes to the possession of great megaton 





482 AMENDING THE ATOMIC ENERGY ACT OF 1954 


weapons. Nor would it permit the wor mi 2e98 of certain promises 
that have been made. But it would not be defective for these reasons. 

It would be based on the real reason that warrants and requires 
the inauguration of a third phase in nuclear cooperation; namely, 
the need for a rational distribution of nuclear power throughout the 
free world, for the sake of its integrated common defense. "The pur- 
poses of the legislation would be open, clear, definite, and limited. 
We would know what we were undertaking to do. We could get it 
done. And what was done under this interim legislation would 
furnish the solid premise for larger achievements, please God, as the 
unity of the free world for the common defense assumed greater 
clarity as an idea and greater concreteness as a goal. 

Senator Pastore. Thank you very much, Mr. Murray. 

Mr. Holifield. 

Representative Hotrrrmerp. Mr. Murray, I will not question you at 
length on your statement, which is a very challenging one, in view of 
the lateness of the hour and for other reasons. But I would like to 
make 1 or 2 comments. 

Your statement is very challenging and thought provoking. You 
have made reference to the fact that we are asked to deal in the legis- 
lation that is before us on generalities and not specifics, which is very 
much to the point. 

The questions which you have asked in your statement have not 
been answered to this committee on the record either in executive 
session or in open session. I can well understand that if we are 
going to act intelligently and not act on blind faith that we are going 
to have to have some of those questions answered. 

Senator Pastore. Would the Congressman yield at this point? 

Representative Hortrrevp. Yes. 

Senator Pasrore. I think I should say in conjunction, it is the 
intention of the chairman to ask General Norstad, Supreme Allied 
Commander in Europe, to appear before our committee and that will 
be done in executive session. In all probability, some of the points 
that have been raised by the distinguished Commissioner will be 
answered by the general, and at least they ought to be submitted to 
him. 

Mr. Murray. I think that is an excellent idea, Mr. Chairman. 

Representative Hoxirreip. I agree with a great deal that you have 
in your statement here, possibly with the exception of the transfer of 
small weapons. 

I assume in the transfer of these weapons that they would be predi- 
cated upon us, knowing what the answer is to some of these questions 
that you have asked. 

Mr. Murray. Yes, but not so importantly as in the relation to 
weapons of larger size. 

tepresenti sy Hottrtetp. Yes, I recognize that. 

Mr. Murray. I think we all recognize the need for NATO and 
other nations s have strategic small weapons, and that is lacking. 

Representative Hortrretp. Is it your concept that a wide grant of 
authority to exercise the Exec utive judgment should be accorded, as 
this legislation that is before us, if passed, would accord to the execu- 
tive branch, or do you feel that this is a matter of such importance 
that there should be some congressional check on it ? 
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Mr. Murray. I believe, first of all, that there should not be this wide 
discretionary power to do anything and everything right across the 
board. 

I would be in favor of some sort of a congressional check, as indi- 
cated here by Senator Pastore and Senator Anderson today, and your- 
self, Mr. Holifield. I see that it does no particular harm. The idea 
that we have to do something overnight has no appeal to me. 

Representative Hotirretp. Do you not agree with me when I say 
that the present act has provided since 1954 the permissive power for 
the State Department to enter into negotiations for any kind of inter- 
national agreement that they might want ? 

Mr. Murray. I think that is pr actically so. 

Representative Hottrretp. There is no excuse for delay of negotia- 
tion pending on the legislation before us. I would not want the record 
to indicate that, because section 121 of the act does provide and has 
provided since July 1954, that international arrangements can be made 
and entered into, and those international arrangements, if they had 
been a matter of urgency even since the December so-called summit 
conference referred to by Secretary Dulles, could have been in process. 
So the urging of time comes a bit late, I would say. 

Mr. Murray. I agree with you. 

Senator Pastore. Thank you very much, Mr. Murray. 

2 hat closes our public hearings. 

(Thereupon, at 12:40 p. m., Thursday, April 17, 1958, the public 


hearings adjourned. ) 








Hi 





AMENDING THE ATOMIC ENERGY ACT OF 1954—EX- 
CHANGE MILITARY INFORMATION AND MATERIAL 
WITH ALLIES 


WEDNESDAY, MAY 28, 1958 


CONGRESS OF THE UNITED STATES, 
SUBCOMMITTEE ON AGREEMENTS FOR COOPERATION, 
Jornt CoMMITTEE ON ATOMIC ENERGY. 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room F-88, 
the Capitol, Senator John O. Pastore presiding. 

Present: Senators Pastore, Hickenlooper, Dworshak; Representa- 
tives Durham (chairman of the Joint (¢ ‘ommittee). Holifield, Price, 
Van Zandt, and Patterson. 

Also present: James T. Ramey, executive director, and John T. 
(Conway, assistant director, and David R. Toll, staff counsel. 

Representatives of Atomic Energy C ommission: Adm. H. G. Rick- 
over, Chief, Naval Reactors Branch; Al Tammaro, Assistant General 
Manager for Research and Industrial Development; A. A. Wells, 
Deputy General Counsel; J. A. Hall, Director, Division of Interna- 
tional Affairs; Bryan LaPlante, Special Assistant to General Man- 
ager for ( ‘ongressional Affairs. 

Senator Pasrorr. Will the meeting please come to order. The Sub- 
committee on Agreements for Cooperation meets this morning to con- 
sider a suggested modification to section 91 (c) of the Atomic Energy 
Act of 1954. The suggested amendment was submitted to the Joint 
Committee by AEC C hairman Lewis Strauss in a letter of May 20, 
1958, and as we understand it would provide a method by which the 
British Government could contract directly with an American manu- 
facturer for the construction of a nuclear reactor submarine. 

[ will submit for the record at this point a copy of Chairman 
Strauss’ May 20 letter, which is classified “secret,” and which explains 
the reasons for this additional modification. 

(The letter, which has since been declassified, follows :) 

UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington, D. C., May 20, 1958. 
Hon. CARL T. DURHAM, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. DurHAM: As the Joint Committee has been informally advised, the 
Commission and the Department of Defense, in furtherance of our effort to assist 
the British in the acquisition of nuclear submarines, have under consideration a 
sritish proposal for the purchase of a United States nuclear submarine propulsion 
plant through a commercial contract between a British firm and an American 
tirm of their selection. This proposal is based on a change in the objective of the 
sritish nuclear submarine program to provide for the earliest possible acquisition 
of nuclear submarine capability in the British Fleet. 
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It is the view of the Commission and the Department of Defense that the adop- 
tion of the proposed United Kingdom approach would be in the national interest 
for the common defense in that it would permit the United Kingdom to have 
nuclear-powered submarines as soon as possible without significant interference 
with the United States program. 

It is noted in the British request that they recognize the importance of not 
interfering with the United States naval nuclear-propulsion program and that 
the course of action they request will insure that there is no interference. 

To facilitate this arrangement, however, it is necessary that the Commission 
request a modification of the proposed amendment to section 91 of the Atomic 
Energy Act of 1954, as amended, which is now being considered by the Joint 
Committee. 

The amendment to section 91 of the act, as presently proposed, contemplates 
that transfers of utilization facilities would be made on a government-to-govern- 
ment basis and does not specifically provide for an arrangement under which a 
private firm could be authorized to sell a military utilization facility on a com- 
mercial basis. The proposed modification, which is appended, is designed to 
permit such a transaction under an agreement for cooperation and subject to the 
other provisions contained in the proposed amendment to section 91. 

The Commission recommends this action because the proposed arrangement 
will make possible the earliest possible acquisition of a complete submarine pro- 
pulsion plant by the United Kingdom with minimum interference to the United 
States program and with the most efficient use of our combined scientific talent. 
In addition, the arrangement will permit the British to acquire the technical 
and manufacturing know-how which will enable them to build their own similar 
units in the future. 

Under the existing agreement for cooperation, and in the context of the estab- 
lished submarine information exchange between the United Kingdom, it will be 
possible to authorize information exchanges between the concerned companies 
as soon as a United States firm is selected by the United Kingdom. It is further 
anticipated that the concerned firms will go forward with the establishment of the 
arrangement contemplated by the British proposal to the extent possible under 
exising law. 

We would be pleased to discuss this recommendation with the Joint Committee 
at its convenience. 

Sincerely yours, 
Lewis Strauss, Chairman. 

Attachment. 

[Attachment] 


At the end of proposed section 91¢ add the following: 

“And provided further, That if an agreement for cooperation arranged pursuant 
to this subsection provides for transfer of utilization facilities for military appli- 
cations the Commission, or the Department of Defense with respect to cooperation 
it has been authorized to undertake, may authorize any person to transfer such 
utilization facilities for military applications in accordance with the terms and 
conditions of this subsection and of the agreement for cooperation.” 

Senator Pastore. Last evening, May 27, on the basis of the hear- 
ings to date and meetings by the subcommittee, Senator Hicken- 
looper and I jointly introduced S. 3912, a clean bill pertaining to 
the desired amendments to the Atomic Energy Act of 1954 with re- 
gard to exchange of military information and material with other 
nations. A copy of that bill is available for all members here today. 
Page 3, lines 1 through 9, contain the provision and the suggested 
language recommended by Chairman Strauss in his May 20 letter. 
This specific provision has been incorporated in 8. 3912 contingent 
on a satisfactory explanation by the AEC this morning as to the 
justification for it. 

In view of the importance of this entire — legislation and 
the desire of this committee to expedite its submission to the Con- 
gress, Senator Hickenlooper and I, in order not to delay this matter, 
incorporated the new modification in the bill. It is understood, how- 
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ever, that in the event the hearing this morning reflects that this pro- 
vision is not completely desirable it will be removed by amendment 
on the floor. 

I understand that Adm. H. G. Rickover, Chief of the Naval 
Reactors Branch of the AEC, is prepared this morning, along with 
Mr. ——— Assistant General Manager, Mr. Wells, Deputy Gen- 
eral Counsel, and Mr. Hall, Director of the Division of International 
Affairs, to discuss with us "and explain the need for this additional 
modification. 

Admiral Rickover, as always, we are pleased to have you with us 
this morning. You may proceed in your own way with your state- 
ment. 

Mr. Tammaro. Mr. Chairman, I would like to apologize for Gen- 
eral Fields. He sends his regrets that he could not be here, but we 
do have the Admiral here, and the staff, and we think we will be 
able to answer all your questions. 

I have a very brief opening statement, if I may, before I turn the 
meeting over to Admiral Rickover. 

Senator Pastore. You may proceed. 

Mr. Tammaro. Mr. Chairman, we appreciate the opportunity of 
appearing before you this morning on the matter which is the sub- 
ject of a letter to you dated May 20, 1958. This letter referred to the 
manner of carrying out certain portions of our proposed increased 
military cooperation. The proposed legislation on this subject pro- 
vided that under the prescribed conditions the utilization facilities 
for military applications could be transferred to cooperating nations. 
As you know, Mr. Chairman, it has been considered highly “desirable 
from the standpoint of our national security to be in a position to 
make available a nuclear propulsion plant for a submarine to the 
United Kingdom. In our letter of May 20, we requested that the 
proposed legislation be modified to enable us to carry out this trans- 
fer, when an appropriate arrangement has been made with the United 
Kingdom and under the conditions prescribed by the arrangement, 
through private industry in this country and private industry in the 
United Kingdom, acting on behalf of the United Kingdom Govern- 
ment. 

Admiral Rickover will explain to you in detail what we believe to 
be the most efficient and advantageous means of accomplishing this. 
Let me stress before calling on Admiral Rickover that our suggestion 
of May 20 would not enlarge the scope of informational exchange or 
would not provide for any new matter of substance. It merely ex- 
tends the means by which the transfer of utilization facilities such as 
a submarine propulsion union might be made. 

As we stated in our letter of May 20, this recommended action would 
facilitate the earliest acquisition of a complete submarine by the 
United Kingdom with minimum interference with the United 
States program and would make the most efficient use of our combined 
scientific talent. 

Accordingly, we respectfully request and urge favorable considera- 
tion of this proposal. 

Senator Pasrorr. Let me ask you just one question. If this amend- 
ment were not passed, then what would be the situation ? 
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Admiral Rickover. If this amendment were not passed, sir, we 
could not transfer the nuclear core to the British because under the 
1954 act we are not allowed to transfer fissionable material for mili- 
tary purposes. 

Senator Pastore. If we pass 91c, we could do that. I mean that is 
see what 91¢ does. Will you look at the bill you have, Admiral, 

. 3912? ; 

"oui Rickover. Yes—I understand your question, sir. 

Senator Pastore. In other words, the purpose of the record, I want 
to establish the need for this pr oposed amendment and the best w ay 
to demonstrate the need is by showing what the situation would be 
without it. 

Admiral Ricxover. I have no prepared statement. May I give a 
brief narrative of the situation? 

Senator Pastore. Yes. 

Admiral Ricnover, About a year ago agreement was reached be- 
tween the United Kingdom and the United States permitting ex- 
change of submarine nuclear propulsion information between the 
two ‘governments. That agreement has been consummated. The 
British have had people over here studying what we are doing; we 
gave them the necessary design information. They took this infor- 
mation and went back to E ngland. But what they then started doing 
was not fully conducive to the conservation of scientific and engineer- 
ing talent of the two countries. They were starting to go into minute 
detail and learn how to design on their own, every nut, every gasket, 
every piece of equipment, in order to make a complete British design 
out of the American design. To supply them with all of the necessary 
details would be an endless time- consuming proposition, and would 
require very large expenditure of effort on our part and would seri- 
ously interfere with our ability to do our own work. 

You know how it is: If one company makes a machine and another 
wants to make one exactly like it but use their own standards and 
techniques, it is an almost impossible situation. In a meeting I had 
with British Admiralty officials it was agreed that to conserve their 
manpower and ours, and to conserve their money it would be best that 
the British designate a commercial company to act for their govern- 
ment. The British company would enter into a commercial relation- 
ship with an American company to buy a submarine nuclear pro- 
pulsion plant just as they would buy anything else in this country. 
In this way our Government would completely keep out of the trans- 
action; it would be a completely commercial transaction. 

In addition to conserving our own technical efforts, which sre re- 
quired for our own program, there is another important factor, per- 
haps the most important one of all. Ina nuclear reactor, if something 
goes wrong it is very difficult to tell why it went wrong, because gen- 
erally the evidence is destroyed in the process. So, if our Govern- 
ment were to furnish the British a reactor and something went 
wrong, it would invariably end up as our fault. But if they buy 
the reactor on a commercial basis from us, they have their own in- 
spectors, they can decide whether or not to accept the various items; 
once they accept them through their own inspection, it is their respon- 
sibility and we, as a government, have no further responsibility. 

Now, the legal peop sle in the Atomic E nergy Commission went even 
further than that. They studied the sritish proposal and foresaw 


add 
the 
bee: 
The 
mil 
ing 

7 
inte 





AMENDING THE ATOMIC ENERGY ACT OF 1954 489 


additional difficulties. As a result of their observations, I obtained 
the following letter from the Westinghouse Electric sae which has 
been chosen by the British commercial company to supply the plant. 
The British company selected Westinghouse because the British Ad- 
miralty desires to purchase a type of submarine plant which West- 
inghouse designed and developed. 

This letter is dated May 27, 1958, and I believe it should be entered 
into the record. 

Senator Pasrore. All right, but I think you ought to read it. 

Admiral Rickover. It is a brief letter. I will read it: 

The following points will confirm our conversation of May 26, 1958, regarding 
the proposed purchase of a submarine nuclear propulsion plant by Rolls Royce, 
Ltd., as agent of the United Kingdom from the Westinghouse BHlectrie Corp. 

1. Patents.—No patent rights will be extended to the United Kingdom or to 
British industry under the proposed contract. All patent rights deriving from 
the performance of this contract are vested in the United States Atomic Energy 
Commission. 

2. Indemnification.—The Westinghouse Electric Corp. will not request in- 
demnity protection from the United States Government. 

3. Warranties.—The Westinghouse Electric Corp. does not expect the United 
States Government to be responsible for any warranties regarding the equip- 
ment to be supplied. 

Representative Van Zanpr. Any what! 

Admiral Ricxover. Warranties. The indemnification is for some- 
thing happening. The warranty is for the plant working properly. 

Representative Hotrrmip. Read that again. 

Admiral Rickover. Yes, sir. 

Indemnification. The Westinghouse Electric Corp. will not request indemity 
protection from the United States Government. 

3. Warranties.—The Westinghouse Electric Corp. does not expect the United 
States Government to be responsible for any warranties regarding the equipment 
to be supplied. 

Sincerely, 
CHARLES H. WEAVER, 
Vice President, Westinghouse Electric Corp. 

This means, gentlemen, that in this contract there is no obligation on 
the part of the United States Government whether the material works 
ornot. If there isa nuclear accident we as a Government are not to be 
held responsible. 

Senator Pasrore. But, Admiral, even in the building of our own 
atomic submarines, we have never done it as a Government function as 
such. I mean we have given it out on contracts. Am I right or 
wrong ¢ 

Admiral Rickover. Yes, sir; that is correct. 

Senator Pasrorr. What I am trying to find out is this: Under sec- 
tion 91—and I address this to Mr. Wells, too, we are talking here 
about nonnuclear parts of atomic weapons to improve that nation’s 
state of training and operational readiness. We are talking (2) 
utilization facilities for military applications, (3) we are talking 
about source byproducts or special nuclear materials, and so on. The 
question I am asking is this: How did we ever expect to transfer these 
military facilities unless we expected to instruct them as to the use 
of them that we are talking about here, and also as to the building of 
them? I mean if we are going to give a country the information as 
we have already done by a bilater: al, doesn’t that presuppose that the 
British Government would go let us say to a British company and 








<anicienetntiprigureceectharinael 


| 
| 


490 AMENDING THE ATOMIC ENERGY ACT OF 1954 


have them build it, and if a British company or the United Kingdom 
wanted to find out any information, wouldn’t they have to come back 
to you on the Atomic Energy Commission, and wouldn’t you in turn 
have to go to Westinghouse to get the information and give it to 
them? In other words, what I am trying to get at is why is this 
section at all necessary, and what would have been its situation 
without it? 

Mr. Wetts. Yes. Senator Pastore, I think I understand your 
question and would like to comment on that. I think to clarify it, 
1 want to make sure I understand—that when you speak of the 
amendment, you mean the modification suggested in the May 20 
letter as compared to the material already in “front of you. 

Senator Pasrore. That is right. 

Mr. We tis. With respect to the original submission by the Com- 
mission a aii arine could have been transferred. It would, however, 
have had to have been transferred from the United States Govern- 
ment to the United Kingdom. Now, the May 20 amendment—and it 
is the only thing this May 20 proposed amendment would do—would 
enable the United States to let some other entity, some private con- 
cern, say Westinghouse, actually do the arrangement and make the 
transfer. In other words, it would not have to be a Government 
transfer as such. 

Senator Pasrore. Where does the security protection come in under 
that plan / 

Mr. Wetts. Under the proposed plan, Senator Pastore, you would 
get your security protection by the authorization that you gave the 
company. You would require them to do this in a given way. 

Representative Houirrevp. In its terms? 

Mr. We ts. In the terms of the agreement, yes. 

Senator Pastore. That is the thing you have got to make abundantly 
clear in the record. Otherwise we are going to run into trouble on 
this. When we keep talking about allowing a private entity to nego- 
tiate with a foreign private entity, I think you have got to make it 
abundantly clear that this will still remain under the supervision and 
control of the Government as such in order to insure security. 

Mr. Wetts. I would be glad to go into that in some detail. 

Admiral Ricxover. We have that, sir. In the proposal being made 
by the British Government, this is spelled out: that whatever arrange- 
ments are made between the two commercial companies must receive 
the approval of the Governments. That is when they get together 
and decide how they are going to implement the contract, they must 
then obtain Government approval. In our case it will have to be sub- 
mitted to the United States Government, to the Atomic Energy Com- 
mission. 

Chairman DurHam. You mean the agreement now would not cover 
that / 

Admiral Rickover. The existing agreement covers exchange infor- 
mation, sir. Weare giving them this information. And once we give 
them the information, they use it in a manner which is known to us. 

Senator Pasrore. But that raises this question again, Mr. Wells: 
Tf it is true that this will all be done through the process and through 
the medium of a bilateral, it will necessarily mean that the Govern- 
ment is still involved in this situation. Why do we need it at all 
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Admiral Rickover. The Government is involved to this extent, that 
the Government cannot permit two private companies to decide what 
atomic energy information they are going to exchange. We have to 
authorize that. When they make a contract, we have to approve that 
they are not giving away things that we don’t want. But this is the 
only way, sir—if you don’t do it this way we have to pay for it. That 
is another thing. This is about a $25 million contract. The simple 
way of doing this is for the United States Government to give this 
stuff away tothe British. This is one way. 

Senator Pastore. I am not getting into that. Maybe I am speaking 
to you as a lawyer on a legal question, and I am not too much concerned 
with that. I think we ought to come back to Mr. Wells. This thing 
can’t start at all until you enter into a bilateral between the two 
governments. 

Mr. We tts. That is right. 

Senator Pasrorr. Therefore, your governments are in it. This 
argument that this frees the Government of certain burdens is, to me, 
a frivolous argument, because the Government has got to be in this 
thing to see that everything is done according to law and within the 
spirit and provisions of the bilateral. AmIright? Therefore, your 
Government is in it. 

Admiral Rickover. Yes, our Government is involved, morally, to 
see that a good job isdone. But the Government—in this case it is the 
Naval Reactor Branch—will not be placed in the position of saying, 
“This piece of equipment is all right; so, if anything happens, it is our 
fault.” We can’t be put into a position where, if something happens 
toa British submarine, it is the fault of the American Government. 

Senator Pasrore. You mean the technology and all of that sort of 
thing. 

Admiral Rickover. Yes. We give them all the information. We 
will help, but, once they accept delivery of this equipment, once it 
crosses our borders, it should not be our responsibility—whether it 
works or not. 

Mr. Tammaro. It also frees us from using the personnel now at 
Bettis. This would be done by other people. 

Admiral Rickover. It will be done by a commercial part of West- 
inghouse and not by Bettis plant—the Government part. Perhaps 
that has not been made clear. The original British proposal, sub- 
mitted to us informally, requested that they station their people in 
every one of our activities in this country, even right in my office. 
That would be an intolerable situation and seriously interfere with our 
own work. We worked it out so that they would buy the plant from 
a commercial company. When we are talking about Westinghouse, 
we are not talking about the Bettis Laboratory. We are t: alking about 
the commercial part of the Westinghouse Corp. It is conte mpl: ited 
that the Commission will furnish all the necessary information to 
Westinghouse because it is the company the British company desires 
touse. Mind you, we are leaving Government laboratories out of this 
altogether, sir. Westinghouse has a commercial plant, which has con- 
tracts they have obtained competitively to make nuclear cores for the 
same type submarine which the British are interested in. They will 
make a nuclear core for the British in that same factory. The British 
will have their own inspectors there to see to it that that core is made 
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right. When they accept delivery, if anything goes wrong, that is 
their business. We will be out of it as a government, with no obliga- 
tion of liability or of indemnification. 

Representative VAN Zanpr. Now we have, in effect, a bilateral 
agreement. 

Admiral Rickover. Yes, sir. 

Representative Van Zanpr. Between Great Britain and the United 
States. 

Admiral Ricxover. I don’t know what the official title is. We 
have an agreement for exchange of technical information on nuclear- 
powered submarines. 

Representative VAN Zanpr. Under this agreement, as I understand 
it, it would not be possible for the British Government through a 
British company, to buy from Westinghouse Electric the core for 
submarine reactor. 

Mr. Wetts. That is correct. 

Representative Van Zanpr. So, the language that you have pro- 
posed to us would make it possible for the two governments concerned 
to authorize this commercial transaction. That is what it amounts to. 

Mr. Weis. That is correct. 

Representative Van Zanpr. Could the United Kingdom come in 
here and, let us say, buy a thousand submarines through Westing- 
house ? 

Admiral Rickover. That depends on whether the United States 
Government authorizes it. 

Senator Pastore. That is what we are getting at. 

Admiral Rickover. For instance, the purchase of this one subma- 
rine plant must be authorized by the United States Government. That 
is, this proposal does not give any license to Westinghouse to sell any 
number of submarine plants. They can only sell whatever the United 
States Government authorizes. 

Senator Pasrore. And has the United States Government author- 
ized anything under any existing bilateral ? 

Admiral Ricxover. No, sir. The British have submitted this cur- 
rent request for one plant; this request was transmitted to the State 
Department. 

Senator Pasrorr. And that one will be governed by this bilateral. 

Admiral Rickover. Correct, sir. 

Senator Pastore. In other words, we can watch this from step to 
step. 

Admiral Rickover. Yes, sir. 

Senator Pasrorr. This is not an open thing, that you are going to 
authorize these two subagents in a private capacity to go ahead and 
negotiate any way they please. 

Admiral Ricxover. We are only talking about permitting the Brit- 
ish to purchase one unit. 

Representative Van Zanpr. Isn’t this true? All we are doing here 
now is giving the additional authority for a commercial transaction 
between the British and American concerns. 

Admiral Rickover. For one Skipjack-type plant. 

Representative Van Zanpr. And every commercial transaction has 
to come before us for review. 
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Admiral Rickover. This is all that you are considering right now. 

Representative Price. That is what we think we are doing. What 
are we actually doing under this bill ? 

Representative Hoxirietp. The last of this provision, the last 3 or 

t lines of the provision point back to the effect that any such transfer 
ine to be in accordance with terms and conditions of the subsection 
und the agreement for cooperation. 

On page 5, the latter part of the provision, the whole power stems 
from the agreement for cooperation. So you have no need to fear 
indepe ndent action outside of the terms and conditions of the sub- 
section here, and the agreement for cooperation. 

Senator Pasrorr. I am surprised to hear you say that, Mr. Holifield. 

Representative Honirretp. I am reading this, and it seems to me 
~elf-evident. 

Senator Pasrore. | realize that, but this is one of the agreements 
that does not come up here subject to the concurrent resolution. 

Representative Horrrretp. No. 

Senator Pasrorr. Does it ? 

Representative Horrerenp. Yes. The agreement comes up here for 
consideration, first, and then all this does is to empower the Govern- 
ment to designate an agent to transact the business on each side, and 
the agent, which in this case is illustrated would be Westinghouse, 
actually takes over the burden of the detail of implementing the agree- 
ment, as [understand it. 

Mr. Ramey. Mr. Holifield, I think this is a legal matter, and we 
ought to make that clear. I don’t think they are an agent of the 
Government. Under the law without this amendment they could des- 
ignate Westinghouse as an agent and do this without this May 20 
amendment. What the May 20 amendment does is to permit Westing- 
Ouse as a private supplier to sell this submarine facility to the British 
Admiralty. 

Representative Van Zanpr. As an out-and-out sale. 

Mr. Ramey. Except for the fissionable material. Doesn’t it still 
have to go as a Government agreement to the British as a separate 
transaction for just the core facility ¢ 

Representative Honrererp., It says utilization facility. 

Mr. Ramey. As I understand it, Mr. Holifield, that does not include 
the core, 

Representative Honrirretp. [am in agreement with you. 

Mr. Ramey. The core would be transfe srred under subsection (3). 

Representative Hourrrenp. L agree with you completely, that is a 
(rovernment transfer. 

Senator Pasrore. Before we get to that, let me get another point 
in here because [am a little disturbed. Under existing law today we 
ean give all the information that we want to the British Government 
or any government at all on the atomic submarine. Am I correct? 

Admiral Rickover. On a government-to-government. basis. 

Senator DworsHak. For war purposes / 

Senator Pasrore. I am not thinking about war purposes when talk- 
ing about the definition under the law. 

Admiral Rickover. We have made an agreement with the British 
to transfer certain submarine information between the two govern- 
ments. That is permitted at the moment, sir. 
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Senator Pasrore. When you do it between governments, you do it 
under the old 123, with no regard to the 123 as it is modified here, 
am I right? 

Admiral Rickxover. That is right. 

Senator Pasrore. When you come down to delegating the power 
to an agent on a private basis, it has to come under new 123, am I 

right ? 

Mr. We tts. Senator, you are right in part. The new thing that 
this adds is giving the authority for the actual transfer of the utiliza- 
tion facility itself. That is something which cannot be done under 
the existing 123. Only information can be exchanged, and the reason 
the facility itself can’t be exchanged is because there is a guaranty 
required that none of the facilities shall be used for military pur- 
poses. Now, submarines are obviously used for military purposes, 
and therefore they could not use them. 

Chairman Durnam. Not under the definition of the AEC. 

Senator Pasrore. That is exactly the point. You see, the Attorney 
General 

Mr. Wetts. We are not talking about weapons. 

Mr. Chairman, you raised several minutes ago a question which 
seems to me is very important to be clarified. That is what would be 
the role of the Government under the presently recommended legis- 
lation, what would be the role of the Government under the May 20 
legislation. I think you asked that because vou wanted to make a 
judgment as to whether or not the May 20 legislation really saved 
the Government from any great burden. If you would allow me, 
I would like to clarify that because it seems to me that is very im- 
portant in connection with this whole matter. 

Senator Pastore. All right. 

Mr. Wetts. Under the legislation which we originally recom 
mended, which permitted the transfer from one government to the 
other of utilization facilities—and I will call it submarine for ease 
of speaking—the Government would have been involved in such trans 
fer, of course, because it would have had to make a contract with 
someone to manufacture the submarine. The submarine would then 
have been owned by the Government and the Government itself would 
have transferred it. That involved certain transactions. What you 
really become is a procurement agent for another government. You 
can do it by a number of devices. You can designate someone as 
your agent to do this and as a matter of fact that would mean the 
agent would do most of the work. But nevertheless, the Government 
would be there as the principal, the United States Government would 
be the principal responsible as more or less the purchasing agent fo: 
the United Kingdom. 

Under the legislation proposed in the May 20 letter, this would 
be in general the role of the Government. The Government 
would still have to negotiate a satisfactory agreement for cooperatio1 
with the United Kingdom. That agreement would have to require 
that all the usual security standards, all the clearances would be 
in effect. The United Kingdom would have to make all the usual 
cuaranties. But that agreement would simply say that instead of the 
United States Government taking on the responsibility of contracting 
with somebody to fabricate this thing and send it over, the United 
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States Government will be willing to consider authorizing some pri- 
vate concern in the United States to manufacture the submarine for 
you and transfer it. 

When it comes to the authorization, it is then the Commission under 
the authority that would be granted that would have to see that the 
authorizaion is granted only if the proper conditions are applied. And 
among those conditions would be that all of the security matters would 
be carried out. Other conditions would be that a favorable patent 
position would be obtained. 

So really, gentlemen, in short, what we are talking about here is 
simply a means of a transfer. 

Senator Dworsuak. Mr. Chairman, I understand in the past when- 
ever we were talking about transferring weapons or atomic energy 
information of any kind for other than peaceful use, the understand- 
ing was to retain United States supervision and actual ownership of 
that so we would prevent these things from falling into the hands of 
some unfriendly nation or person. Are we departing from that 
safeguard ¢ 

Senator Pasrore. I don’t think so, but I think Mr. Wells ought to 
answer that question, if you understand it. 

Senator Dworsuak. We are not going to cooperate to supervise this 
core. You said a while ago or someone did there would be a transfer 
of the core by our Government to the British Government. Is that 
true ¢ 


Mr. We ts. Yes, sir. 

Senator DworsHak. Then that breaches that assurance we have had 
heretofore, whenever there would be a transfer of weapons or some- 
thing for potential war purposes that the United States Government 
would retain ow nership or possession or supervision. 

Senator Pastore. I think we are getting a step beyond. It doesn’t 
mean that at all, Henry. This isthe story. We could under 91c with- 
out this added provision pursuant to the letter of May 20 transfer this 
entire facility. We could give it to them. We have already agreed 
upon that. 

Senator DworsHak. For war purposes. 

Senator Pastore. And they would own it. Yes; for any purpose. 
After all, here is a case that maybe they would like to build their own. 
The question is, shall they build it abroad through the information 
that we have given them under bilateral, or can they negotiate to 
buy it here in America under this bilateral agreement that has been 
negotiated. 

Senator DworswHax. Where does our Government have the au- 
thority to transfer potential war facilities or nuclear power to foreign 
countries ? 

Senator Pastore. By 91c. That is the law we are passing today. 

Senator Dworsuak. We have not passed it yet. 

Representative Price. Not the law; just a proposal right now. 
Senator Pastore. I hope we don’t get technical. IL hope we have 
not wasted 4 months here. We are talking about this very idea of 

transferring military facilities. 

Senator Dworsuaxk. Mr. Chairman, I am not going to be super- 
technical and I am nota lawyer. So I don’t appreciate many of these 
tine legal points, but as a Member of the Senate I feel some responsi- 
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bility to see that we do not transfer potential war materials and 
weapons and atomic energy to a country, possibly we might have 
done it to the Government of France 3 months ago. Then what a 
predicament we would be in. I am just antic ipating while we have 
a high regard for the stability of the British Government, how do we 
know what the status will be in 6 months from now ? 

Senator Pastore. I realize that completely, but the law we are con- 
templating now, the bill that is before us, 3912, has to do with pre- 
cisely the thing you are talking about, and the way that this is done 
is that a bilateral is negotiated by the two governments concerned. 
In this particular case we are talking about the United Kingdom. 
The President has to make certain assurances. That has to come up 
here by way of bilateral. We have the right by concurrent resolu- 
tion to reject it. But all of this you are talking about is possible 
once we pass this whole law irrespective of this new amendment we 
are talking about under the letter of May 20. All we are doing unde: 
the letter of May 20, we are adding a further provision, and that is 
the reason we are holding this hearing today—so that in the event 
once we have entered into this bilateral rather than give them the 
facilities we are also giving them the authority to come here and 
negotiate for the construction of that facility with their own money. 

Senator DworsHak. To what extent do we have any safeguards or 
assurances that some unfriendly government 

Senator Pasrore. Through the bilateral they will do thus and so 
once we get this machinery. 

Senator DworsHaKk. Would France have given us that assurance 
3 months ago 4 

Senator Pastore. They would have had to. 

Senator DworsHak. Then where would we be today ? 

Senator Pastorr. We have not given it to France yet and don’t 
think we will. 

Representative Parrerson. I think the Senator is wondering what 
happens to the submarine once title has been transferred. 

Senator Pasrorr. They have complete control over it. 

Representative Parrerson. The next step I am sure the Senator is 
thinking about, for instance, the British Government could then trans 
fer it to any other nation that they see fit. 

Representative HoriFreip. Not under the terms of the agreement. 

Senator Pasrorr. Let us get that in the record rather than specu- 
late. Let us see what the bilateral did say. 

Mr. Wetts. I think I would like to refer to section 123, whic! 
requ‘rves that this would not be transferred outside of the jurisdic- 
tion. * believe that is true, and I would like to check. 

Senato:. DworsHak. Voluntarily. How about involuntarily ? 

Represem «tive Parrerson. That is different. 

Senator Hickrntoorer. May I see if I can clarify this in my own 
mind here, Mr. Chairman, in 2 or 3 statements. In the first place. 
today without the law that we are considering today, we have given 
the British inform: tion on the construction of an atomic submarine, 
is that not true ? 

Mr. Wetts. Yes, sir. 

Senator Hickenioorrr. They have the information. 

Mr. Wetts. Yes. 








tel 


tu 


ne 


m 
se 
oO} 


p! 


ul 
ak 


al 
be 
of 
st 
oO"* 
be 
he 
to 
oO} 
he 
k 


AMENDING THE ATOMIC ENERGY ACT OF 1954 497 


Senator Hickentoorrer. Given the engineering and other compe- 
tence, they can build it in Britain today with no restraint. 

Admiral Rickxover. Yes, sir. 

Senator DworsHaxk. In “doing that, did we make the reservation it 
was not to be used for war purposes, that a submarine is a peaceful 
instrument ? 

Senator HickENLooper. Oh, no; it is not; but the law presently 
in existence authorizes the giving of that information to the British. 
They can build their own submarine today in their own shipyards on— 
I don’t a what the agreement provides. I was about to say in 
anybody else’s shipyards they wanted to build it in. 

Admiral Ricxover. They have information both on constructing the 
submarine and on the design of every single part of the nuclear plant. 
We have already given them that information. 

Senator Hickentoorer. They have that competence today. 

Senator DworsuaK. Under what authority did we give it to them? 

Senator Hicken.oorer. Under existing law whic h we passed some 
time back. 

Now, because of engineering and technical difficulties which would 
no doubt prolong their construction—— 

Admiral Rickover. And add a lot to the expense. 

Senator HickenLoorrer. And add a lot to the expense, and it is much 
more economic, much more expeditious for the British to be able to 
send their technical people over here to Westinghouse as a private 
operator here in this country that has the know- how and make their 
private deal with them, which is now prevented by the law. 

Mr. Wetts. That is right. 

Senator HickeNntoorer. And would be prevented still by this law 
unless this particular amendment or addition that you are talking 
about at the moment is passed. 

Mr. Tammaro. That is correct. 

Senator Hickentoorrr. So that in effect all we are doing here— 
and we will have proper safeguards under this thing, because it will 
be an agreement. All we are doing is saying to the British, instead 
of time-consuming delays in attempting to either adapt your own 
standards to certain engineering features of this thing, or to get your 
own shipyards in shape to build this thing, it is much more convenient, 
because you already have the know-how, for you to send people over 
here who probably would build it anyway in Britain; and if going 
to build it there, to send them over here to Westinghouse as a private 
operator, without our Government responsibility, and have Westing- 
house build it under their supervision and thereby they will gain some 
know-how, I suppose, in doing that. 

Admiral Rrcxover. You understand it is not a complete submarine 
they propose to buy. They are only proposing to buy the nuclear 
propulsion plant, and they will build the submarine themselves. 

Senator Pasrorr. In a way, it is rather fortunate or unfortunate 
He Senator Anderson is not here, because I guess he would like to 

be heard on this submarine. We are now getting down to basic facts. 
By your whole attitude this morning we are understanding, as Mr. 
Dworshak pointed out, that when we speak about a submarine we are 
talking about it under the purview of this law for military purposes. 
The unfortunate thing about this whole thing is this. Once we have 
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passed the amendment we are in the very innocuous position that at 
once we can give all this information under the peaceful thing under 
peaceful aspects of the law and now today we are talking about this 
very thing under the military aspects of the law. 

Represent: itive Prick. We questioned the other phase of it as a com- 
mittee. 

Senator Pastore. I think somewhere along the line we ought to 
take the whole propulsion business that the Atomic Energy Commis- 
sion now, through an interpretation made by the Attorney General, 
has considered the propulsion business of a submarine a peaceful pur- 
suit and bring it back where it belongs as a military thing. 

Representative Horirietp. We do that in this bill, Mr. Chairman, 
We do divide the civilian from the military in this bill. We are doing 
exactly what you said. 

Senator Pastore. In other words, we are, under this bill now, as I 
understand it, reversing the interpretation made by the Attorney 
General. 

Representative Hoxirrecp. We are in effect doing that because we 
are going along with the purpose legislatively. 

Senator Pasrore. Let me ask this question. Have I understood 
then that hereafter we cannot negotiate a bilateral for Vauti/us in- 
formation under 144 (a) ? 

Mr. Ramey. Right, as amended. Mr. Chairman, 144 (a) has been 
changed where it said reactor information to be exchanged. It now 
says civilian reactor development information. 

Representative Hourrrevp. That is right. 

Senator Pastore. Is that something we added in or is that a recom- 
mendation that came up from the Atomic Energy Commission ? 

Representative Price. We added that in. 

Mr. Ramey. We had discussed this in the hearings. The Commis- 
sion had no objection because—— 

Senator Pasrore. You mean this was done when I went to answer 
the rolleall. 

Representative Price. As soon as you got out of the door. 
| Laughter. ] 

Senator Pasrorr. I am sorry, Mr. Hickenlooper, to interrupt you. 
Senator Hickenlooper has the floor. 

Senator HickrnLoorrr. Let us see. Where was I? 

Representative Horirietp. You had just stated exactly the situ- 
ation. 

Senator HickenLoorrer. Thank you. As I see it, by this proposal 
which is under immediate consideration, this amendment of May 20, 
we are actually first not giving the British anything more than they 
have already; is that correct ? 

Admiral ‘Rickover. That is right, sir. 

Representative Van Zanpr. In the way of information. 

Senator Hicken Looper. I say we are not giving them anything by 
the way of information that they do not already have. 

Representative Van Zanpr. That is correct. 

Senator Hickentoorrer. They already have sufficient information 
which with time, trouble, and energy they could translate into a 
submarine propulsion system and reactor, and everything else. 

Admiral Rickover. Yes, sir. 
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Senator HickreNLooper. What we are in effect doing here then is 
expediting through channels over which the American Government 
has no ultimate responsibility. 

Admiral Rickover. That is correct, sir. 

Senator HickENLoorEerR. We are expediting the means by which the 
British Government under proper agreements and proper safe- 
guards can acquire their submarine a ‘jot faster than if they tried 
to build it themselves, and adapt their methods. 

Admiral Rickover. In my opinion, there would be a minimum of 
3 years saved by the British and perhaps a saving of somewhere be- 
tween 50 and 75 million dollars. 

Senator HickenLoorer. All we are doing is not enlarging the field 
of information ; we are not giving them anything of a materi ial nature. 
This in effect in this instance is the expediting of their ability to have 
a submarine operable in the water. 

Admiral Ricxover. And with a minimum of interference with our 
own program. 

Senator Hickentoorer. And without responsibility on our part 
as to the functioning of that submarine. 

Admiral Rickover. Yes, that is correct. 

Representative Hoxtrretp. Will you yield? 

Senator HickENLooper. Yes. 

Representative Horirrerp. And we are doing one more thing which 
takes care of the so-called British incident. We are bringing this 
under the purview of this committee through section 123, where it 
was not before. Where we had no control over the distribution of a 
submarine by the Attorney General’s definition, we are now bringing 
it back to this committee where it belongs for scrutiny in the form of 
agreement. 

Representative VAN ZaNpr. Mr. Chairman. 

Senator Pasrore. Mr. Van Zandt. 

Representative Van Zanpr. Admiral, let me go one step further. 
Will we not benefit from the standpoint of our economy from this 
program by giving the Westinghouse Electric a project of this type 
which means employ ment and so forth? 

Admiral Rickover. Yes, sir. I estimate that the work required by 
this contract will be spread all over the country because Westing- 
house will merely act as the prime contractor; some parts may be 
made in Tennessee; there will be quite a considerable part made in 
New England and in various other parts of the country. So instead 
of having this material made in England, it will be made in our 
country. 

Chairman Duruam. Do they purchase this out of military funds 
we give them at the present time ? 

Admiral Rickxover. This I don’t know. I know that the British 
propose to make a contract to buy this plant in the United States. 
When I was in England last year, when this proposal was being 
formulated, they had quite a discussion, and finally they went to 
the Prime Minister to get authority to make the necessary money 
available. It is quite a thing for them to do because of their shortage 
of dollar exchange. They apparently contemplate using American 
dollars, so this contract will result in work in the United States, not 
financed by the Federal Government. 
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Senator Dworsuak. Is any subsidy involved ? 

Admiral Rickover. No, sir. 

Representative Van Zanpr. Another question, now. We say that 
the first reactor plus the core represents the first generation of reactors 
for submarines. How many generations can you see before the British 
themselves will have established capabilities of building these reactors? 

Admiral Rickover. I agree with Senator Hic kenlooper—it would 
take several years longer and much added expense for them if they 
made the first one themselves. I believe that because of dollar shortage, 
they contemplate that they will build future ones themselves. 

Representative Van Zanpr. Are you saying if Westinghouse sells 
them one, from that one they will make the necessary knowledge of the 
art to produce the second and third ? 

Admiral Rickover. They intend that, but the situation may overtake 
them and they may find that it is cheaper to buy even a second one 
from us. The work will be spread all over the United States through 
subcontractors. 

For example, take Mr. Patterson’s State, Connecticut. The British 
contemplate getting help from Electric Boat, by hay'~g Electric Boat 
send people to England to help them install the pisut, test it, and so 
on. That would be done as a subcontract to W estinghouse. It would 
be part of this commercial arrangement. 

Representative Van Zanpr. If this language were written into law, 
does the Government have the right to go to another corporation other 
than Westinghouse when that corporation has developed the capability 
of producing a reactor for a submarine? 

Admiral Ricxover. The British Government or American Govern- 
ment ? 

Representative Van Zanpr. The British Government. 

Admiral Ricxover. The British Government have chosen their own 
company. I assume the reason they are picking Westinghouse is 
because Westinghouse is the one that designed and built this type of 
plant. So obviously to be able to go fastest and che ‘apest, they are going 
to Westinghouse. 

Representative Van Zanpr. Now, if General Electric were to de- 
velop the capability, and North American Aviation, the British Gov- 
ernment could go to those corporations ? 

Admiral Rickover. Let us take the case of General Electric. They 
are designing the 7'77ton, which contains an entirely new type of sub- 
marine reactor plant. Suppose at some time in the future the Amer- 
ican Government authorized the British Government to purchase a 
Triton type of submarine plant. It would be up to the British com- 
mercial company to go where they want. Presumably, they might go 
to General Electric in this case. That is, we are trying to stay out 
of it, as a government. 

Representative Van Zanprt. Let us not tie this thing down to 
Westinghouse Corp. When we get on the floor we are going to have 
to explain. 

Mr. Tammaro. I am glad you brought that up because this does not 
preclude them from going to anybody they want to go to who has the 
eapability. 

Mr. Ramey. How do you take care of the fact of American manu- 
facturers going around trying to sell these things to the British Gov- 
ernment ? 
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Admiral Rickover. There are no American manufacturers going 
around trying to sell submarines, sir. 

Mr. Ramey. I mean submarine reactors. 

Admiral Rickover. They can’t, for the simple reason that no sub- 
marine reactor can be sold to a foreign country unless, and until, an 
arrangement had been made between the two Governments. 

Mr. Ramey. Should not the Commission establish some standards 
so that there won't be favoritism between manufacturers and the 
British ? 

Admiral Rickover. Mr. Ramey, the British are paying for this with 
their own money. What if they want to go to a company charging 
twice as much as Westinghouse? Is that our business? 

Senator DworsHax. I want to know the extent of the use of patents 
and research involved in the construction of the nuclear plant. 

Admiral Rickover. A lot of this know-how is owned by the AEC 
and by Westinghouse, but the letter that I read from Westinghouse, 
assuming they are going to be the contractor, says that any patents 
deve loped i in the consummation of this contract belong to the AEC 

Senator DworsHak. But wait. Without permission, specific direct 
permission from the AEC to use patents and information essential to 
the building of the submarine powerplant, Westinghouse would not 
be able to go ahead and to project. 

Admiral Rickover. The British already have that authority, sir, 
under the authorized exchange of information. They already have 
that. 

Senator DworsHaKk. What did they give us quid pro quo on that? 

Admiral Rickover. So far, nothing. 

Senator Dworsnak. Didn’t we get anything on Calder Hall or 
anything else ? 

Admiral Ricxover. I believe we have obtained partial information 
on Calder Hall. 

Senator Dworsnak. Those are one of the one-way reciprocities. 

Admiral Ricxover. The British take this attitude and I had 
hetter make it clear. They say: “We made the agreement between 
the two Governments to exchange submarine nuclear powerplant 
information. You can have all such information we have.” But 
they have not yet developed submarine nuclear information of any 
ise to us. 

Senator Dworsuak. Didn’t we ask for anything in exchange? 

Admiral Rickover. Yes. 

Senator Dworsuak. What? 

Admiral Rickover. They haven’t developed any information on 

nuclear submarines which we can use. 

Senator Dworsuak. I don’t mean on that, on Calder Hall. What 
did we get ? 

Admiral Rickover. People in our Reactor Development Division 
made representations that 1t wold be a nice gesture on the part of the 

sritish since we are giving them all this submarine information to 
give us complete information on their gas-cooled reactors. But the 
British have not. been willing to do this. So, in effect, we are giving 
them much more useful information on reactors than they are giving 
us. Therefore, the primary purpose of exchanging reactor informa- 
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tion, that is to conserve the scientific and engineering talents of the 
two countries, is not being fully realized. 

Senator Dworsuak. Is that the way our Government deals with 
other countries ¢ age “a pte ens 

Admiral Ricxover. I do not know who negotiated the exchange of 
information on civilian reactors. 

Senator DworsHak. I mean, when you said this as a friendly ges- 
ture, on what basis does anybody representing our Government, 
AEC or anybody else, justify giving all the information dealing w ith 
this particular project and in return not asking for anything. 

Admiral Rickover. I can’t answer that. 

Senator Dworsnak. Well, we want an answer. 

Representative Hourrrevp. This is a question for Mr. Strauss. He 
is the one who negotiated it. 

Mr. We ts. I am sorry, Mr. Chairman. It does occur to me that 
some clarification might be in order. If I understand Senator 
Dworshak’s question, did we make an arrangement with the United 
Kingdom for the exchange information on various types of reactors 
and did not get anything i in return? While I am a mere lawyer in 
this, I think T do know enough about the technical matters to under- 
stand we have generally considered and have reported to this com- 
mittee from time to time that we are having a very helpful reciprocal 
exchange of information on various reactor types. 1 think that is 
correct, Mr. Hall. 

Mr. Hau. Yes. 

Representative Houirietp. Excluding Calder Hall? 

Senator Pasrore. No. Aren’t we taking the position here to- 
day when we impart to another government military information 
which has no cooperative posture military wise of free nations of the 
world, we are going to riggs ame off on peaceful uses? We don’t want 
to do that. If you talk about reciprocity, we put Ameriacn indus- 
try in the position that they should give us back information in mili- 
tary spheres, we would have to give them information on our de- 
velopment in the peaceful reactors? Yet I don’t think we should con- 
fuse the two. 

Representative Hotirrep. We have, haven't we? 

Senator Pastore. But we do have the agreement to give informa- 
tion on Calder Hall government to government, and we give them 
information on our private contracts. But we can’t bind private in- 
dustry in one country = another country. 

Senator Dworsuak. I don’t want to do that, Mr. Chairman, but I 
have had traditional rose to the manner of carrying on these 
exchange negotiations and agreements. Whether it is in trade, 
whether it is for peaceful uses. That is why I was against the Camp- 
bell international deal we got set 7 in Vienna. Maybe I have been 
wrong. I was not wrong about NATO when I told Gruenther 3 
years ago it was a blueprint. Yesterday morning the Washington 
Post came out and said NATO is nothing. So sometimes when I am 
a little bit off color on some of these things, it takes a year or 2 or 3 to 

catch up, and then find out my misgivings were justified. I wanted to 
know to what extent we are going tocarry on. This is a Republican 
administration, and consequently I feel’ more deeply with greater 
sensitivity the potentialities of doing a good job to conserve the 
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resources within the realm of a reasonable logical exchange of infor- 
mation for both peaceful and war uses 

Senator Pastore. I agree 100 percent with the distinguished Sena- 
tor, and I think that our bilaterals do contemplate that if there are 
any developments insofar as submarines are concerned in the atomic 
field that there is reciprocity under our bilaterals. Am I right, gen- 
tlemen ¢ 

Admiral Rickover. Yes, sir. 

Senator Pastore. But it does not include Calder Hall which has to 
do with another thing. That comes under another field. I agree 
with you we should not give them any information on our own peace- 
ful reactors unless they give us information on Calder Hall. But I 
don’t think we ought to confuse the two here, because if we do, we may 
be in trouble. 

Senator DworsHak. We are in trouble and always will be. 

Senator Pastore. That is why we are contemplating the amending 
of the law. 

Representative Van Zanpr. Admiral, isn’t this true also, that we 
have a severe submarine threat from Russia ¢ 

Admiral Rickover. We definitely, do sir. 

(Classified discussion. ) 

Representative Van Zanpt. And by giving Britain this reactor 
plus the core and propulsion, aren’t we augmenting our submarine 
might to meet the challenge of Russia ? 

Admiral Ricxover. Yes, sir. Not only that, but it is tantamount 
to establishing an advanced base for our own protection. It is in our 
own self-interest to give our friends, the British, this nuclear submar- 
rine information and permit them to buy a plant from us. 

Representative Van Zanpr. Isn’t that the objective behind this 
amendment? That isn’t exactly it. I mean everyone agrees we ought 
to give this information to the British. We are only discussing here 
this paragraph and what it does, and why the delegation to a private 
concern. We want to clarify that so when we hit the floor it does not 
look like we are imparting this strategic and sensitive information 
willynilly. That is why we are trying to perfect it. Everybody is in 

agreement with cooperation on information to Great Britain. We 
all agree on that. 

Senator DworsHak. We are going to start reciprocity in the next 
world. 

Representative Van ZAnpr. Will you entertain a motion ¢ 

Senator Pasrorr. Mr. Ramey has some questions he wants to clarify 
on the record, and he will do it after Mr. Holifield. Mr. Holifield? 

Representative Hortrretp. There are things I want to review. One 
is you say that under this letter of Westinghouse that is directed to 
a British company ? 

Admiral Ricxover. Rolls Royce and Westinghouse have not yet 
entered into a contract with any British company. In fact, the pur- 
pose of the letter from the Chairman of the AEC was to permit their 
going ahead and working out the terms of the contract. 

Representative Hottrretp. Who is it addressed to? 

Admiral Ricxover. To the AEC, the Atomic Energy Commission. 

Representative Hontrretp. From whom? 
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Admiral Rickover. From the Westinghouse Electric Corp. Their 
letter says that if they make a contract with a British company it is 
subject to these three conditions. 

Representative Hoxirietp. That is the point. You are not going 
to transfer any patents, No. 1. 

Admiral Rickover. That is correct. 

Representative Hourrretp. And the United States will not incur 
any indemnity on anything in the way of machinery that is trans- 
ferred. 

Admiral Ricxover. That is correct, sir. 

Representative Hortrretp. And the second thing is that such war- 
ranties as exist would be warranties by Westinghouse and not by the 
United States Government. 

Admiral Rickover. That is correct, sir. 

Representative Hortrretp. So what you have done here, and I think 
this is very important, you have eliminated the factor of indemnity, of 
Government responsibility for the functioning of the reactor, and 
you have also eliminated the patent problem as far as any transfer is 
concerned. 

Admiral Rickover. That is correct, s 

Senator Pasrorr. Will you yield hohe there, Mr. Holitield ¢ 

Representative Hontrrenp. Yes 

Senator Pasrore. Does that mean that any future patents that are 
developed, that Rolls Royce would not have a share in it / 

Admiral Rickover. It means this: Suppose in making this core, 
which is being done at British expense, the American company hap- 
pens to develop a patent. That patent will belong to the Atomic En- 
ergy Commission. 

Senator Pastore. To the United States. 

Admiral Rickover. The Atomic Energy Commission. 

Senator Pasrorr. Have the British agreed to this? 

Admiral Ricekxover. This is going to be part of the discussion be 
tween Westinghouse and the British company. 

Senator Pasrore. It will depend on whether or not they will agree 
to it. 

Admiral Rickover. That is what Westinghouse says in their letter. 

Senator Pastore. Does Mr. Wells want to speak on that point / 


Mr. Wetus. I would like, Mr. Chairman, to at least suggest some 


counsel to Admiral Rickover, and perhaps to this committee. It seems 


to me this letter from Westinghouse is an excellent statement of 


principles of Westinghouse’s willingness to do this and obviously 
we can hold Westinghouse to this. As far as I know. we have not 
negotiated with the United Kingdom as to what their interest in 
patents might be. Obviously, gentlemen, since they are paying for 
the submarine, fairness will dictate they have something. We are 
not yet prepared to say specifically but we are prepared to this 


morning, if you wish, to have our patent expert outline to vou the 


kind of patent arrangements which would appear to be equitable. | 


um only speaking of vis-a-vis the United Kingdom, not Westinghouse. 
in this country. The idea here would be the Government would have 
use of patents from Westinghouse and other private industry in this 


country. 
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Senator Pastore. I should think if the British Government through 
a British company got into a contract with Westinghouse and devel- 


oped future patents, they would have common interest in this devel- 
opment. 


Admiral Ricxover. That is possible, sir. 

Senator Pasrore. I didn’t want the record to be unfair in that. 

Senator Dworsuak. Are we stipulating if something beyond our 
present knowledge in building submarines should be developed in this 
proposed transaction, that the United States through AEC will be 
able to demand that —- ition from Britain as part of this deal? 

Mr. Weis. The answer is “Yes,” in general, Senator. If you think 
this is the proper time, I cs | be glad to outline—— 

Senator Pasrore. After Mr. Holifield is through, and Mr. Ramey. 

Representative Horrrrenp. Personally I don’t think it is the proper 


time because I think this is the kind of thing that would come before 
us in the bilateral agreement. 


Mr. Weis. That is right. 

Representative Horirietp. And this is where we get the chance to 
rule on it. 

Senator Pastore. But I did not want to create the impression from 
your questioning we would have exclusive ownership of future 
de ‘velopments. 

Representative Horirrerp. I did not want to create that impression. 
I am asking Admiral Rickover as to the principles involved in the 
offer as I understand it of Westinghouse to operate. 

Admiral Rickxover. Well, actually what we are supplying them is 
an exact copy of a plant we have already built. Mind you, this com- 
mittee is—you are only considering this one plant right now. We are 
proposing to supply them an exact copy. Our exchange agreement 
for information—this answers your question, Senator Dworshak— 
if Westinghouse develops any information in this proposed contract, 
we can use it for our own submarines. That is provided for in the 
exchange of information between the two countries. 

Senator Dworsnak. Thank you. 

Representative Hortrrerp. | think these three points are quite im- 
portant, particularly the no indemnity point, and no warranty point. 

Admiral Rickxover. I think those are the two most important ones, 
sir. 

Representative Hortrrecp. And I suggest that this is a very good 
eriteria for us to consider when we get to Euratom to relieve the 
United States Government of indemnity for anything we transfer 
over. Iam glad to see this is worked out, and I hope it is carried 
out the way it is outlined here in the basic agreement. 

Chairman Durnam. That is an agreement between Westinghouse 
and our Government. 

Representative Hortrrecp. That is right, and it must be incor- 
porated. 

Chairman DurHam. It must be incorporated somewhere along the 
line if it is worth anything. 

Representative Hortrrecp. In the international agreement. It 
shows willingness on their part to protect the United States from 
residual indemnity and obligation in the future, and this is one of the 
things I have been worried about, is sending these reactors over there 
and we lose control of handling them and operating them, and sud- 
denly they blow up and we have to pay the indemnity on them. 
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Senator Pastore. This isa military reactor. You are talking about 
peaceful reactors. 

Representative Hourrrevp. I am talking about both. 

Senator Pastore. I am, too. 

Representative Hoxrrrevp. I want to see civilian reactors where we 
are free from indemnity, just like on these. 

Senator Pastore. You have to admit there is a willingness here to 
absolve from indemnity only because this is for military purposes, 
and you are going to run into a different situation when you come to 
peaceful purposes, because there you are going to have contracts be- 
tween private industry in this country without governmental super- 
vision and the same ihe. 

Representative Hoxirretp. As long as the Government does not 
have to accept the indemnity in the foreign field of reactors made here 
in the United States and operated by foreigners, that is all right with 
me. 

Senator Pastore. I agree with you. 

Representative Hotrrretp. When you get ready, I want to suggest 
a couple of typographical changes. 

Mr. Ramey. One thing, Mr. Chairman. The effect of this when 
this reactor core is made at Cheswick, Pa., if the United States Gov- 
ernment were doing this, Admiral Rickover would have his inspec- 
tors there inspecting and passing on the design and specifications and 
accepting them. The Government would be legally responsible on 
the transfer unless the agreement for cooperation specified otherwise. 

Admiral Rickxover. That is right, sir. 

Mr. Ramey. Now, the British Admiralty acting through its agent, 
a British company, will do this. 

Admiral Ricxover. That is correct, sir. 

Mr. Ramey. It seems to me there is some question on the first reactor 
that goes to the British Navy, that we are going to be held morally 
responsible, whether or not we are legally responsible. 

Admiral Ricxover. Mr. Ramey, we undoubtedly will help. 

Mr. Ramey. There is this problem. Are these B ritish inspectors 
going to be able to do this, recognizing they are just learning the rudi- 
ments of this? 

Admiral RicKxover. They are going to train their inspectors in 
these American commercial facilities. As a result of this training 
they will be able to build future plants in their own country. If this 
were handled as a Government to Government basis, we would be 
responsible for m: aking it for them, inspecting it for them, inst: — 
it for them, and obviously if anything went wrong, we would be a 
fault. 

In addition to that, it would interfere with our own ability to do this 
kind of a job, and so we ultimately would not have anything to give to 
them. Of course, there is a moral obligation because the only reason 
we are transferring it to them is because they are our ally. We can’t 
just stand aside and say we have no moral responsibility of any kind. 

sut by this method they will learn how to do the job effectively them- 
selves. 

Mr. Ramey. So you will help some. 

Admiral Rickover. Yes, but we don’t want there to be a legal re- 
quirement for us to help. I would like to put into the record one of the 
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main reasons why, in helping the British, our own nuclear propulsion 
yrogram should not be interfered with. This is very important, 
‘ sxause where the British might build one submarine in 3 or 4 years, 
we will be building more than 20 in that time. It is much better for 
the strength of both our countries that the United States naval 
nuclear program not be interfered with. 

Senator DworsHak. It would not impair our own program? 

Admiral Rrcxover. That is what I would like to have understood 
as the intent of this law; that it not impair our efforts in our own 
program. 

Representative Van Zanpr. Isn’t it true the British are good sub- 
mariners ? 

Admiral Rickover. Yes, sir. 

Representative Van Zanpr. And they build good submarines. 

Admiral Rickover. We have learned a great deal from them, not 
only in submarines, but in other types of naval vessels. Mr. Van 
Zandt, nuclear propulsion requires an entirely different type of tech- 
nology, a type they are not yet up to. It is going to take a great deal 
of learning and training on their part, but we don’t want to do this 
at the expense of our own program, because their contribution to 
nuclear submarines is going to be very small compared to ours, in 
the next few years. It takes just as much effort to be responsible for 
the design of one plant for someone else as to build a large number 
for ourselves. We don’t want to get into the fix where we are using 
up much of our time helping the British to the detriment of our own 
program. Unless you watch these insidious things they somehow 
creep into these international exchanges. Most of these matters get 
settled without my knowledge. I find, after the fact, that commit- 
ments have been made after many discussions, about exchange of 
nuclear submarine information, and without consideration of the 
effect on our own program. 

Senator DworsHak. By whom, Admiral? 

Admiral Rickover. Various people in the United States Govern- 
ment. That is why I took the bull by the horns and went abroad and 
worked this out with the British myself so there would be no inter- 
ference with our program. The British themselves in their request 
to buy a plant on a commercial basis agree there should not be inter- 
ference with the United States program. I will read for the record, 
because it is very important, the last sentence of the Admiralty pro- 
posal for purchasing a submarine nuclear plant from this country : 

The Admiralty believe that by following the course of action they are recom- 
mending, the United Kingdom will achieve its objective, and the scientific and 
engineering talent of the two countries will be utilized in a better manner than 
is presently the case in the nuclear submarine programme. The Admiralty also 


recognize the importance of not interfering with the United States nuclear pro- 
gramme, and they would hope that this course of action will ensure that there is 


no interference. 

Senator Dworsuak. Where does it stipulate to give us the advan- 
tage of any research and development? 

Admiral Rickover. That is in the existing basic agreement, for 
exchange of information. 

Representative Parrerson. Under this letter you can foresee right 
now that you, under no circumstances, will be bothered by a group of 
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British naval officers or their engineers or their scientists sitting in 
your office. 

Admiral Rickover. We will be interfered with to some extent. 
You have to. But if it is under my control I will see to it that they 
get a good job with minimum interference with our own program. 

Representative Parrerson. But it will preclude them from taking 
an active part in all of our program. 

Admiral Rickover. That is correct. For example, we don’t have 
enough training facilities to train our own people. They originally 
proposed to send their people right in and use our training facilities. 
I said: “What do we then do for our own people?” They have now 
stated specifically in the Admiralty letter that they will not station 
people at our facilities. 

Representative Parrerson. Mr. Chairman, I think that should be 
incorporated in the record, 

Senator Pasrorr. You mean in the report? 

Representative Parrerson. In the report. 

Admiral Rickover. You have a copy of this British request, and 
you may want to have it in the record. 

Representative Parrerson. I think that it should be put in because 
when we go to the floor and somebody asks that very question, we 
will say here is a statement from the British Government. 

Senator Pasrore. The staff will have it to read. I don’t think you 
ought to put it in the record. I don’t know. That is a judgment 
wecan make. We ought to have it available. 

Admiral Rickover. It is good to have words like that in the record 
which the man on the spot can refer back to later on, to avoid future 
misunderstanding. 

Senator Dworsuax. Are you going to supervise the fulfillment of 
this agreement yourself because of your interest in the program? 

Admiral Rickover. Yes, sir; if the Navy lets me stick around long 
enough to do it. 

Representative Van Zanpr. Mr. Chairman, I move we adopt the 
language. 

Senator Pasrore. Before we get to that, Mr. Ramey has a question 
or two. I think we have exhausted this pretty well, and all under- 
stand itnow. Mr. Ramey. 

Mr. Ramey. One last question on this matter of selection of a con- 
tractor by the British. It seems to me there may be at least some 


moral responsibility in the Government, with development of reactor 


systems still somewhat in its infancy, that the Government at least 
advise on the selection of contractors, both in order to preserve this 
priority of its own program, and also from the standpoint of compe- 
tition and monopoly. There was a newspaper report last Sunday 
pointing out that Westinghouse seemed to be getting all the reactors 
in the world, and if the Government were doing this directly it would 
have to observe certain standards. When the Government pulls out 
of this and then you have these competing manufacturers going over 
to Britain and trying to sell submarine reactors, it might not look 
very good. It seems to me we have some position in a transition 
period. 

Admiral Ricxover. Westinghouse and a British company have had 
a commercial relationship for jet engines over a period of time. In 
the manner the British are proposing, the United States Government 
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stays out of it. If anyone complains that Westinghouse is getting too 
much foreign business, our answer is we can’t stop a British company 
from going to anyone they want to. It is their money. If they want 
to pick GE, we would treat that company the same way. 

Senator Pastore. This letter you refer to, is there any way of de- 
classifying it for purposes of the record or report ? 

Admiral Rickover. You mean the British request ? 

Senator Pastore. Yes. 

Admiral Rickover. Since they wrote the letter, it is theirs. I don’t 
know whether we have the liberty to declassify it. 

Senator Pasrore. This paragraph you read. 

Admiral Rickover. I am checking that now, sir. It has been trans- 
mitted by the AEC in a letter to your committee. Why don’t you 
quote it yourself, if you think it desirable. 

Senator Pasrorr. All right. But it is marked “Confidential” or 
“Secret.” We are talking about putting it in the report, and want to 
answer the question. We don’t want to be accused of not putting in 
the report when the request was made. It is confidential information. 
We have to be guided by that. 

Admiral Rickover. You could put the gist of it into the report, sir. 

Senator Pasrore. Mr. Holifield, there is clarification of the lan- 
guage and then we are ready for the vote. 

Representative Hotirretp. Are you through with the witnesses ? 

Senator Pastore. Yes. Anything further? 

Representative Hoxtrrecp. Do you want to hear about the accom- 
plishments of the Sea Wolf or let it go to some other time? 

Senator Pasrorr. We will do that some other time. 

( Discussion off the record. ) 

Senator Pastore. Thank you, Admiral, and thank you, gentlemen. 

Thereupon at 12:25 p. m. the committee moved to other business. 
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Appenpbix A.—Lecisiarive Hisrory or Secrions 91, 92, 123, anp 144 
or THE Atomic Enerey Acr or 1954 Preearep sy AEC 


UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington, D. C., May 16, 1958. 
Hon, Cart T. DuRHAM, 
Chairman, Joint Committee on Atomic Energy, Congress of the United 
States. 


DEAR Mr. DurwaAM: This is in reply to your letter of May 2, 1958, requesting 
a brief legal memorandum concerning the legislative history of sections 91, 92, 
128, and 144 of the Atomic Energy Act of 1954. 

There is enclosed a memorandum from our Associate General Counsel com- 
menting on the legislative history of the sections mentioned above. Time has 
not permitted a more detailed analysis. However, should you desire further 
information, please let me know. 

Sincerely yours, 


LEWIS Strauss, Chairman. 


UNITED STATES ATOMIC ENERGY COMMISSION, 
Washington, D. C., May 14, 1958. 
Memorandum for: Lewis L. Strauss, Chairman. 
Subject: Legislative history of sections 91, 92, 123, and 144 of the Atomic Energy 
Act of 1954. 

The following information has been prepared in response to Congressman 
Durham’s request of May 2, 1958, to you for a brief legal memorandum on the 
legislative history of sections 91, 92, 128, and 144 of the Atomic Energy Act 
of 1954. 

In view of the limited time available, the request for a brief legal memo- 
randum, and the absence of an indication of particular interest in any specific 
provisions of these sections, a detailed legal analysis of the legislative history 
of these sections has not been attempted. 


Sections 91 and 92 


Sections 91 and 92 of the Atomic Bnergy Act of. 1954 constitute chapter 9 of 
that act entitled “Military Application of Atomic Energy.” These sections in- 
corporate in the 1954 act the provisions, with some revisions, of sections 6 (a) 
and 6 (b) of the Atomic Energy Act of 1946. 

Section 91 b. (2), coupled with the new definition of “atomic weapon” in sec- 
tion 11 d. of the 1954 act, effected a substantial revision of section 6 (a) of the 
1946 act. This revision limited the circumstances in which a Presidential di- 
rection and Commission authorization was required before the Department of 
Defense could manufacture, produce, or acquire a device utilizing atomic energy 
as a weapon. Under the terms of section 6 (a) of the 1946 act, it has been 
necessary for the President to direct the Commission to authorize the Depart- 
ment of Defense to manufacture, produce, or acquire missiles or rockets to which 
atomic warheads were to be fitted before the DOD could engage in that ac- 
tivity. Under section 91 b. (2) such direction and authorization was not neces- 
sary if the delivery vehicle was separable from the warhead—the device utiliz- 
ing atomic energy. 

The above amendment to section 6 (a) also specifically provided that an author- 
ization by the Commission under section 91 b. (2) did not include authorization to 
produce special nuclear material except as such material might be produced inci- 
dental to the operation of a utilization facility. 

Section 92 of the 1954 act, entitled “Prohibition,” is the section comparable 
to section 6 (b) of the 1946 act. Section 92 is more explicit and precise than 
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former section 6 (b) in defining activities related to atomic weapons which are 
prohibited unless authorized by the Commission. 

Essentially, the changes to section 6 of the 1946 act which were reflected in 
sections 91 and 92 of the 1954 act had the effect of clarifying the provisions of 
the earlier act or conforming those provisions to changing conditions in the 
development of atomic weapons. 

Sections 91 and 92 of the 1954 act have not been amended in subsequent years, 
Section 123 

Section 123 entitled “Cooperation With Other Nations,” sets forth provisions 
to be included in all agreements for cooperation and the procedural require- 
ments that must be fulfilled before cooperation may be undertaken pursuant to 
any agreement for cooperation authorized by other sections of the 1954 act. 

This section was a substantial revision of the procedural portions of Section 
10 (a) (3) of the 1946 act. Section 10 (a) (3) had been added to the 1946 act 
on October 30, 1951, by Public Law 235, 82d Congress (65 Stat. 692). 

The amendment of 1951 that added section 10 (a) (3) to the 1946 act described 
both the subject matter authorized for communication to another nation and 
the procedural requirements to be met prior to engaging in such cooperation. It 
authorized entry into specific “arrangements” rather than agreements for 
cooperation and did not identify necessary terms and conditions of the arrange- 
ments. This amendment was the forerunner of both section 128, with respect 
to procedural requirements in cooperating with other nations, and section 144 a., 
with respect to the subject matter of restricted data that might be communicated 
to another nation. 

Cerfain procedural requirements of section 123 of the 1954 act may be traced 
to the provisions of the 1951 amendment. For example, that amendment pro- 
vides for a determination by the President that the arrangement would substan- 
tially promote and would not endanger the common defense and security, and 
it provided that the Joint Committee on Atomic Energy be fully informed con- 
cerning the arrangement for a period of 30 days before the arrangement was 
consummated. 

In contrast with sections 91 and 92, section 123 was the subject of considerable 
discussion during hearings and debate on the bills that subsequently were 
enacted as the 1954 act. Among other matters, these discussions considered the 
purpose and effect of the requirement that the terms of proposed cooperation be 
submitted to the Joint Committee on Atomic Energy for 30 days; and the relation- 
ship of the section to other sections, for example section 121, concerning the 
effect of international arrangements, and section 124, concerning international 
arrangements with groups of nations for cooperation in nonmilitary applications 
of atomic energy. 

As it passed the House of Representatives, section 123 provided that any agree- 
ment for cooperation could be terminated by the President or by concurrent reso- 
lution of the Congress. These provisions were eliminated by the Senate and the 
conference report adopted the Senate position. The report of the managers on 
the part of the House stated that “In view of the requirement in section 1238 
that each proposed agreement shall include ‘the terms, conditions, duration * * * 
of the cooperation,’ the committee of conference believed that the agreements 
themselves would provide for termination conditions which would be most suit- 
able under the special circumstances in each case.” 

Section 128 of the 1954 act has not been amended since its enactment. 

Section 144 

Section 144, entitled “International Cooperation,” is a part of Chapter 12: Con- 
trol of information, of the Atomic Energy Act of 1954. 

Section 144 is divided into subsection 144 a. under which communication of all 
weapons design information is prohibited, and subsection 144 b. which 
authorizes communication of certain weapon utilization and design information. 

As previously mentioned, section 10 (a) (3), which was added to the 1946 
act by amendment in 1951, was the forerunner of section 144 a. 

Section 144 a. authorized communication of restricted data to another nation 
in the same areas described in section 10 (a) (3) and added two additional 
areas—health and safety, and industrial and other applications of atomic energy 
for peaceful purposes. Both sections prohibited communication of restricted 
data related to design or fabrication of atomic weapons. Section 144 a. provided 
for procedural requirements similar to those contained in section 10 (a) (3) by 
providing that the authorized cooperation take place pursuant to an agree- 
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ment for cooperation entered into in accordance with section 123, or pursuant to 
an existing agreement. The latter clause served to permit continued cooperation 
under agreements within the scope of section 144 a. that had been arranged under 
the terms of former section 10 (a) (3). 

Section 144 b. authorized the communication of certain restricted data con- 
cerning the utilization of atomic weapons to qualified nations and regional de- 
fense organizations to which the United States is a party. The recipients, 
whether a nation or regional defence organziation, to qualify for cooperation 
must be participating with the United States pursuant to an international ar- 
rangement by substantial and material contributions to the mutual defense 
and security. Unlike cooperation under section 144 a., cooperation under sec- 
tion 144 b. must be preceded by an international arrangement with the nation 
or organization with which cooperation is desired. 

Section 144 b. authorized cooperation by communicating restricted data neces- 
sary for defense planning, training of personnel in the employment of or defense 
against atomic weapons, and the evaluation of the capabilities of a potential 
enemy in the employment of atomic weapons. However, it prohibited communi- 
cation of restricted data relating to the design or fabrication of atomie weap 
ons—except with regard to external characteristics, yields and effects, and sys- 
tems employed in the delivery or use of atomic weapons—but only when in 
the joint judgment of the Commission and the Department of Defense sueh data 
would not reveal important information concerning the design or fabrication of 
the nuclear components of an atomic weapon. 

The House and Senate reports on H. R. 9557 and 8. 3690 (H. Rept. No. 2181, 
83d Cong.; S. Rept. No. 1699, 83d Cong.) stated that “The cooperation permissi- 
ble under this section, then, is the transfer of that information which will 
permit those who are our allies to participate intelligently in planning the de- 
fense of the free World against any atomic attack from Russia, and to know the 
effects of any weapons that will be available for use by the United States in 
helping those other nations join in defending the free world against any such 
attack.” 

Cooperation by the Department of Defense under section 144 b. must be pursu 
ant to an agreement for cooperation entered into in accordance with section 125. 

Section 144 has not been amended since its enactment in 1954. 


EDWARD DIAMOND, 
Associate General Counsel. 


Appenpix B.-Crronovoey, or Even'rs Wrru Recarp ‘ro Excuancr 
or “NAuTILus” SUBMARINE INFORMATION 


1. Lerrek oF AEC CHAIRMAN SrrRaAuss TO SENATOR ANDERSON, MARCH 27, 
1958, Wirh CHRONOLOGY 


ATOMIC ENERGY COM MISSION, 
OFFICE OF THE CHAIRMAN, 


Washington, March 27, 1958. 
Hon. CLINTON BP. ANDERSON, 


United Staies Senate, Washington, D.C. 


DEAR SENATOR ANDERSON: During the hearing this afternoon, | said that I 
would send to you our chronology of events preceding and following your letter 
to the President of July 27, 1956, on the subject of the exchange of information 
with the British on submarine propulsion. I am attaching the chronology and 
I hope that there are no omissions or substantial differences with the commit 
tee’s record. L would be very glad to be informed if there are such. 

Sincerely yours, 


Lewis L. Srravuss. 


May 21, 1956: Hearings ou the foreign reactor programs. During this hearing 
Mr. Gerard C. Smith, then Special Assistant to the Secretary of State for Atomic 
Energy, noted in response to questions by Senator Jackson that discussions were 
proceeding with the British to amend the agreement for cooperation, signed on 
June 15, 1955, to permit the exchange of classified propulsion technology. 

June 8, 1956: Hearings before the Joint Committee on Atomic Energy, Sub- 
committee on Agreements for Cooperation. This meeting was requested by the 
Commission in order to discuss with the committee the provisions of an amend- 
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ment to the Agreement for Cooperation with the United Kingdom. On pages 35 
through 45 of the hearing transcript appears the discussion of those provisions 
on reactors for military purposes. 

June 13, 1956: The amendment to the agreement for cooperation with the 
United Kingdom to permit the exchange of information on military reactors for 
military purposes was approved by the President and executed by the authorized 
representatives of the United States and the United Kingdom. 

June 15, 1956: The amendment was received by the Joint Committee pursuant 
to section 123 (C) of the Atomic Energy Act. 

July 9, 1956: Hearings before the Joint Committee Subcommittee on Agree- 
ments for Cooperation, held at the committee’s call, to discuss the amendment 
to the United Kingdom agreement. 

July 16, 1956: The amendment having completed the 30-day waiting period be- 
fore the Joint Committee was brought into force by an exchange of notes be- 
tween the United States and the United Kingdom. 

July 27, 1956: Letter from the chairman of the Joint Committee on Atomic 
Energy to the President requested that implementation of the military reactor 
exchange be suspended pending further consideration of the issues involved. 

August 3, 1956: The President notitied the Joint Committee that the JCAE 
request for suspension would be honored while the matter was under study by 
the executive branch. 

August 16, 1956: The General Manager of the Atomic Energy Commission in- 
formed the chairman of the Joint Committee on Atomic Energy of arrangements 
made for Rear Admiral Rickover to visit the United Kingdom to discuss, among 
other things, the broad organizational aspects of operating a nuclear marine 
propulsion program. The General Manager’s letter noted that the discussions 
would be entirely unclassified, inasmuch as the amendment to the United King- 
dom agreement authorizing the exchange of restricted data on military reactors 
was not being implemented, pending consideration by the President of the com- 
mittee’s letter of July 27, 1956. 

August 16, 1956: Gen. Herbert B. Loper advised the chairman of the Joint Com- 
mittee on Atomic Energy that the Secretary of Defense had directed that “until 
a decision is made by the President with respect to your letter to him of July 27, 
1956, no action will be taken by the Department of Defense to transmit to the 
United Kingdom or Canada, either directly or through the Atomic Energy Com- 
mission, any restricted data pertaining to military application of nuclear power 
except the application of package power reactors to the early aircraft warning 
system for the mutual defense of the United States and Canada.” 

February 5, 1957: The President directed the Department of Defense, the 
Atomie Energy Commission, and the Department of State to implement the 
agreement with the United Kingdom authorizing the transmission of military 
propulsion reactors information for military purposes. 

March 15, 1957: First discussions with representatives of the United King- 
dom for the purpose of defining the extent and means for the exchange of in- 
formation with the United Kingdom on nuclear propulsion for military purposes. 

April 15-17, 1957: Second discussion with United Kingdom officials on the 
extent and means of exchange of information on reactors for military use. It 

was agreed at these meetings that the initial exchange would be limited to 
submarines. 

May 9, 1957: Letter from the Chairman, Atomic Energy Commission to the 
chairman, Joint Committee on Atomie Energy, advised the committee of the 
program of exchange with the United Kingdom on submarine reactors. 

May 27-30, 1957: Visit of United States mission, headed by Rear Admiral 
Rickover, to the United Kingdom for the first exchange of information with the 
United Kingdom on nuclear reactors for submarine propulsion. 

June 10-25, 1957: Visit by United Kingdom team of Atomic Energy Authority 
and Admiralty representatives to the Atomic Energy Commission and Navy 
facilities for technical discussions on submarine reactors. 


2. Lerrer OF SENATOR ANDERSON TO AEC CHAIRMAN StrRAUSS, JUNE 9, 1958, 
Witn CHRONOLOGY 
JUNE 9, 1958. 
Mr. Lewis LL. Strauss, 
Chairman, Atomic Energy Commission, 
Washington, D.C. 

Dear Mr. Strauss: I have your letter of March 27 in which you sent me your 

chronology of events preceding and following my letter to the President of July 
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Or 


27, 1956, concerning the exchange of restricted data on submarine propulsion with 
the British. You requested to be informed if there were any omissions or sub- 
stantial differences with the Joint Committee’s record. 

I am attaching for your information a similar chronology, prepared on the 
basis of a review of the committee’s records, covering the period up to February 
5, 1957, when the President directed that the exchange should take place. The 
enclosed chronology, I believe, is more accurate and more compiete than the one 
you sent me. 

Your attention is referred to the first item on the chronology you sent me, in 
which Mr. Gerard C. Smith, of the State Department, is reported to have advised 
the Joint Committee in a hearing, May 21, 1956, that discussions were proceed- 
ing with the British to amend the agreement for cooperation to permit exchange 
of classified propulsion technology. A review of the original classified transcript 
of that hearing on file with the Joint Committee fails to reflect any mention 
by Mr. Smith or any other witness at that hearing that discussions were pro- 
ceeding with the British to this effect. I wish to note, however, that, even had 
Mr. Smith so advised the committee at that hearing, it would not, in my opinion, 
have constituted a notification to the committee. The hearing of that date 
was for the purpose of briefing the full committee on foreign civilian reactor 
programs. Hence, such a reference to a matter not on the agenda, if made, 
would not have been formal notification. 

I believe if you review the transcript of the May 21, 1956, hearing, you 
will agree that the summary contained in the attached chronology represents a 
more accurate account of the discussion than the one in the chronology you 
sent me. I might also note that, despite the questions raised by committee mem- 
bers at this hearing and directed to both AEC and the Department of State repre- 
sentatives with regard to possible exchange of submarine-propulsion informa- 
tion with the British, and despite the fact that the amendment to permit such 
an exchange had already been drafted and submitted to the AEC for approval 
on April 8, 1956 (over a month before), none of the AEC witnesses made men- 
tion of this. It was not until months later that the committee had knowledge 
of this fact. 

As you know, I have never objected, per se, to the United States cooperating 
with our allies, Great Britain and Canada, in the mutual exchange of military 
information of this nature. I have, however, maintained that such exchange 
must be in compliance with the existing law and in accordance with agreements 
made by the participating countries, including the requirements to maintain 
adequate security of the information exchanged. I also have always maintained 
that, in accordance with the Atomic Energy Act, the Atomic Energy Commis- 
sion is required to keep the Joint Committee fully and currently informed on 
all matters. I believe it is irrefutable, on the basis of the facts contained in 
the attached chronology, that the Commission did not fulfill its statutory duties 
in this regard with respect to the exchange of submarine-propulsion informaion 
with the United Kingdom. 

Despite the opinion of the Attorney General, on January 26, 1956, that 
the matter should be discussed with the Joint Committee before the new agree- 
ments were entered into, neither the Commission nor the Department of Defense 
saw fit to so advise the committee until June 8, 1956. The amendments by then 
already had been negotiated and sent to the President for approval. Apparently, 
if the President had not become ill, the approval for the new agreement would 
have been signed by him at the time you first briefed the Subcommittee on Agree- 
ments for Cooperation on this matter on June 8, 1956. Due to the President’s 
illness, it was not approved by him until June 13, 1956, after which you and 
the British representative then signed the agreement. Five days earlier, at the 
June 8, 1956, hearing, when you first informed the committee of the contemplated 
action, Congressman Cole put you on notice of the objection to it. 

On the basis of the facts, I can only conclude that there was a deliberate at- 
tempt to keep the Joint Committee ignorant of the amendments to the agree- 
ment for cooperation until such a time that the committee could not, effectively, 
take any action. 

Sincerely yours, 
CLINTON P. ANDERSON, Vice Chairman, 


25399— 58——_ 34 











516 AMENDING THE ATOMIC ENERGY ACT OF 1954 


CHRONOLOGY OF EvENTS WITH REGARD TO EXCHANGE OF INFORMATION WITH THE 
UNITED KinGpoM CONCERNING NUCLEAR SUBMARINE PROPULSION 


April 19, 1955: Letter from the Joint Committee to AEC requested informa- 
tion concerning exchange with other nations of restricted data pertaining to 
military-type reactors. 

May 16, 1955: Reply from AEC that AEC is of opinion that the Atomic Energy 
Act of 1954 did not permit exchange with other nations of restricted data con- 
cerning submarine, aircraft, and military package power reactors. 

May 27, 1955: Letter from the Joint Committee to AEC requesting copy of AEC 
General Counsel’s opinion, and two AEC communications to the Department of 
Defense re proposed categories of information to be included in possible agree- 
ment for cooperation with Canada and the United Kingdom. 

June 9, 1955: Letter from General Manager, AEC, to chairman of the Joint 
Committee in reply, claiming executive privilege with regard to requested com- 
munications but “waived privilege” with regard to General Conusel’s opinion and 
one piece of correspondence. Refused to make available AEC correspondence to 
the Department of Defense commenting on the proposed categories of informa- 
tion to be included in proposed agreements for cooperation with Canada and the 
United Kingdom. 

June 9, 1955: Secretary of Defense wrote to the Attorney General, requesting 
a legal opinion as to whether or not the Atomic Energy Act of 1954 permitted 
exchange with other nations of restricted data concerning submarine propulsion 
and military power reactors. 

June 13, 1955: Letter from Attorney General to the Department of Defense, 
giving legal opinion that Atomic Energy Act of 1954 permitted exchange of re- 
stricted data concerning military nuclear powerplants but reserved decision con- 
cerning restricted data pertaining to nuclear-propulsion reactors, such as used 
in nuclear submarine. (The Joint Committee was not advised of this opinion.) 

June 15, 1955: Agreements for cooperation signed between the United States 
and Canada and the United States and the United Kingdom for the exchange of 
certain types of restricted data. The proposed agreements, already signed by 
the President and the countries involved, which were then sent to the Joint 
Committee for 30-day waiting period, did not include exchange of restricted data 
with regard to nuclear-submarine propulsion. It did include exchange with 
Canada of nuclear package powerplant information. 

June 21, 1955: Letter from chairman of the Joint Committee to the Chairman 
of AEC re ABC letter of June 9, above. The Joint Committee chairman in letter 
cited the Atomic Energy Act of 1954 requiring AEC to keep the Joint Committee 
currently and fully informed on all matters, and denied that AEC has the right 
to withhold any papers requested by the Joint Committee. 

July 6, 1955: Executive-session hearing by subcommittee on agreements for 
cooperation, at which AEC Commissioners, General Manager, and representatives 
testified in support of the already-signed proposed agreements for cooperation 
with Canada and the United Kingdom. AEC testimony (pp. 54-57) discussed 
AKC opinion that nuclear-submarine propulsion information could not be trans- 
ferred by law. Mention was made of Attorney General’s opinion with regard to 
legality of exchange package power reactor information. 

January 12, 1956: Letter from the Department of Defense to the Joint Com- 
mittee submitting Attorney General’s opinion of June 13, 1955, that power 
package reactor information could be exchanged under Atomic Energy Act of 1954. 

January 26, 1956: The Attorney General forwarded to the Secretary of Defense 
and to the AEC Chairman a legal opinion to the effect that AEC could enter into 
agreement for cooperation with Canada and the United Kingdom, under authority 
of the Atomic Energy Act of 1954, including exchange of restricted data per- 
taining to nuclear submarine propulsion. The opinion contained the following 
statement : “In view of the sensitive subject matter here involved and its apparent 
importance, I believe that, in this instance, the matter should be discussed with 
the Joint Committee before the agreements are entered into. This, presumably, 
would be undertaken in an informal basis in the interest of ascertaining pre- 
liminarily the views of the committee and, at the same time, permitting the 
committee to become aware of proposed developments in the field of international 
cooperation which might have significant effects upon the atomic-energy pro- 
gram.” (The Joint Committee was not advised of this opinion.) 

April 18, 1956: The amendment to the United Kingdom agreement for coopera- 
tion of June 15, 1955, officially submitted to the Commissioners of the AEC for 
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consideration and approval. The amendment was to permit exchange of nuclear 
submarine reactor information. (The Joint Committee was not informed.) 
May 21, 1956: Executive hearing by the full Joint Committee on the foreign 
civilian reactor programs, at which representatives from AEC and State Depart- 
ment testified. In AEC prepared statement, no mention made of action being 
taken to amend United States-United Kingdom agreement for cooperation. Pages 
50-51, AEC Director, Reactor Development Division, mentioned British had 
expressed interest in building a pressurized-water-type submarine reactor. In 
answer to question of committee member, Mr. Van Zandt, as to how much in- 
formation the United States could give, the Reactor Development Division 
Director advised that: “We can at present give them none. This would require 
amendment to the agreement for cooperation.” No mention was made by AEC 
representatives at hearing as to the negotiations then having been made, or that 
the amendment had already been submitted to the Commissioners back on 
April 18. State Department representatives in their prepared statement likewise 
made no mention that an amendment to the agreement was officially under con- 
sideration. Senator Jackson inquired of Mr. Gerard C. Smith, then special 
assistant to the Secretary of State for atomic energy, if any consideration was 
being given to modifying the exchange with the British. 


Mr. Smith’s answer 
was, 


“IT understand we are proposing to do something about it.” When the 
Senator then inquired, “Are we preparing to do something about it?’ Mr. 
Smith was still not definite in his answer. He stated, “That is my understanding ; 
yes, sir; we are preparing to amend the British agreement to permit the transfer 
of that information.” (See pp. 84-85.) No statement was made by Mr. Smith 
or other State Department and AEC representatives that discussions were pro- 
ceeding with the British to amend the existing agreement for cooperation. 

June 5, 1956: Letter to the chairman of the Joint Committee from AEC, sum- 
marizing meetings held between United States and United Kingdom and United 
States and Canada with regard to exchange of information with list of specific 
scientific and technical fields of information exchanged subsequent to the signing 
of the agreements for cooperation with United Kingdom and Canada, July 15, 
1955. The letter specifically was in response to inquiries made by Congressman 
Cole during the Joint Committee’s civilian power program hearings as to the 
nature of the United States exchange with the United Kingdom, Canada, and 
other countries. No mention made in the letter as to discussions with the 
British to amend the agreements for cooperation for purpose of receiving nuclear- 
submarine information or that such amendment had already been drafted and 
submitted to AEC for approval. 

June 7, 1956: Amendment to the United States-United Kingdom and United 
States-Canada July 1955 agreements for cooperation submitted to the President 
of the United States by the AEC with recommendation that the President ap- 
prove the proposed amendments. The proposed amendments would authorize 
exchange of restricted data concerning nuclear-submarine propulsion reactors, 
as well as other nuclear-propulsion reactors. 

June 8, 1956: Executive hearing by the Subcommittee on Agreements for Co- 
operation began at 2 p. m., on the basis of a request that morning from the 
Chairman of the AEC for such a hearing to be held. The Chairman of AEC, that 
morning, telephoned the chairman of the subcommittee with an offer to brief the 
subcommittee chairman on the proposed amendments to the agreements for co- 
operation. The subcommittee chairman, who was out of town, suggested that 
the AEC Chairman arrange to brief the subcommittee members. The hearing 
beginning at 2 p. m., was, accordingly, called for this purpose. During the hear- 
ing, the AKC Chairman informed the subcommittee that the amendments had 
been negotiated with the United Kingdom and that the amendment would be 
sent to the Joint Committee as soon as the President “has had an opportunity to 
receive and approve the papers.” The subcommittee was advised that the 
amendments included exchange of restricted data, including propulsion reactors 
for military purposes, such as the nuclear submarine. (This information to the 
Subcommittee on Agreements for Cooperation represented the first notification to 
the Joint Committee that the AEC had negotiated with the United Kingdom and 
Canada for the exchange of nuclear-submarine information as an amendment to 
the already existing agreements for cooperation.) Committee Member Sterling 
Cole, present at the hearing, advised the AEC Chairman that he objected to the 
amendment (p. 41). Mr. Cole drew attention to the Atomic Energy Act of 1954, 
which he believed did not permit exchange of this type of information in agree- 
ments for cooperation. 
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June 8, 1956: At approximately noon of this date, and prior to having approved 
and signed the proposed amendments, the President was taken to Walter Reed 
Hospital to undergo an operation for ileitis. 

June 13, 1956: The President, while still in the hospital recuperating from 
his operation, signed the approval to the amendments to the agreements for co- 
operation. His approval and signing reportedly took place during a 30-minute 
period in which he signed 27 bills, several other documents, and held a confer- 
ence with several of his White House staff. On the same day, representatives 
from the State Department and the AEC, and a representative of the United 
Kingdom, signed the amendment. 

June 15, 1956: The amendment was forwarded to and received by the Joint 
Committee. 

June 25, 1956: Letter from AEC Commissioner Murray to the chairman of the 
Subcommittee on Agreements for Cooperation, notified the Joint Committee that 
Commissioner Murray was withdrawing his approval of the amendment on the 
basis of information he recently had received reflecting inadequacies on security 
procedures. 

June 26, 1956: Second letter from AEC Commissioner Murray to chairman of 
the Subcommittee on Agreements for Cooperation, giving more details with re- 
gard to his withdrawing his approval. 

June 29, 1956: Letter from AEC Chairman to the chairman of the Subcommittee 
on Agreements for Cooperation, forwarding the Attorney General's legal opinion 
of January 26, 1956, which interpreted the Atomic Energy Act of 1954 to permit 
exchange of restricted data pertaining to nuclear submarines. The opinion was 
furnished to the Joint Committee, based upon requests made by the members. 

July 9, 1956: Executive-session hearings by Subcommittee on Agreements for 
Cooperation, at which AEC representatives reviewed all bilaterals submitted to 
the Joint Committee during that session. AEC Commissioner Murray testitied 
with regard to his withdrawal of approval concerning the amendment to the 
United Kingdom agreement because of security problems. Several members of 
the Joint Committee requested that the Commission not go through with the 
amendment until the problems could be solved. Committee Member Sterling Cole 
reaffirmed his opposition to the amendment on the basis of its legality. Four 
Commissioners, including the Chairman, of the AEC were present at this hearing 
and, thus, had knowledge of the committee’s objections. They agreed to immedi- 
ately look into the security problem. 

July 13, 1956: H. R. 12234, introduced by Congressman Sterling Cole, to amend 
the Atomic Energy Act of 1954, with respect to the transfer to other nations of 
restricted data for military purposes. The proposed amendment was to clarify 
the law in accordance with the intent understood by Mr. Cole that the AEC was 
not authorized to communicate restricted data on nuclear submarines to other 
nations under section 144 a. of the Atomic Energy Act of 1954 

July 16, 1956: The statutory 30-day waiting period required for the amendment 
to lie before the Joint Committee was completed. 

July 17, 1956: The chairman of the Joint Committee on Atomic Energy on 
the floor of the Senate made a statement publicly calling attention to the amend- 
ment to the United Kingdom agreement, and discussed the objections raised by 
some of the Joint Committee members. Attention was called to the fact that the 
Joint Committee was not informed of the proposed exchange of information 
until the details had already been negotiated. The Joint Committee chairman 
stated, “I bring this matter to the attention of the Congress, because I want to 
see our cooperation with the British and our allies encouraged and strengthened. 
But I believe this should be done legally and in such a manner as to protect 
real security.” 

July 23, 1956: Executive hearing by the full Joint Committee, at which the 
AEC Chairman and other AEC representatives testified with regard to the pro- 
posed amendment to the United Kingdom agreement. The results of a study, 
dated July 23, 1956, that had been made with regard to the security problems, 
were made known. The results reflected that there still existed differences of 
opinion with regard to the standards having been met as required by the existing 
agreements. 

July 26, 1956: Executive meeting of the full Joint Committee, at which it was 
unanimously agreed that a letter should be sent to the President of the United 
States that implementation of the new amendment to the agreements for coopera- 
tion should be suspended until the Joint Committee and Congress had an oppor- 
tunity to further consider the problems involved. 
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July 27, 1956: Letter this date sent to the President by the chairman of the 
Joint Committee in accordance with a decision made at the July 26 full-committee 
meeting. 

July 27, 1956 : 84th Congress, 2d session, adjourned this date. 

August 3, 1956: Letter from the President to the chairman of the Joint Com- 
mittee, acknowledging the above letter and stating that the President was re- 
ferring the matter for study and recommendation to the Secretary of State, the 
Secretary of Defense, to the Attorney General, and the Chairman of the AKC. 

August 16, 1956: Letter of this date from the Department of Defense to the 
chairman of the Joint Committee, which was received August 22, 1956, advising 
that the Secretary of Defense had directed that no action would be taken by the 
Defense Department to transmit restricted data concerning nuclear propulsion 
until a decision is made by the President with respect to the letter of July 27, 
1956, from the Joint Committee chairman. 

January 3, 1957: 85th Congress, 1st session, convened this date. 

February 5, 1957: Letter from the President to the chairman of the Joint Com- 
mittee, advising that, after careful consideration, he had concluded that the 
amendments constitute binding obligations on the United States and that, “aec- 
cordingly, I have instructed the Secretary of State, the Secretary of Defense, and 
the Chairman of the Atomic Energy Commission to initiate these exchanges.” 


AppenpDix C.—Letrer or Gen. Laurits Norstap, SUPREME CoMMANDER, 


AtuLiep Powers, Evrorr, ro Senator Pastore, JUNE 4, 1958 


ALLIED PoWERS, EUROPE, 
SUPREME COMMANDER, 


June 4, 1958. 
lion. JOHN O. PASTORE, 


Chairman, Subcommittee on Agreements for Cooperation, Joint Committee 
on Atomic Energy, Congress of the United States, Washington, D. C. 

DEAR SENATOR PASTORE: I was pleased to appear before your committee on 
May 15 to discuss the military strength of NATO, some of our future programs, 
and, in general, to indicate how the Atomic Energy Act of 1954 affects the use 
of atomic information in my command. Because much of the testimony was 
classified, I should like to provide you my views for the open record con- 
cerning what I regard the urgent need for the adoption of the amendments to 
section 144 b. now being considered by the Congress. 

Over the past 2 years, some progress has been made in strengthening our 
NATO forces in the fields of planning and training for the employment of, and 
defense against, atomic weapons. This has been possible largely because of the 
Atomie Energy Act of 1954, which permitted the use on an allied basis of more 
atomic information than had been allowed previously. However, the restric- 
tions imposed by that act still prevent NATO forces from training on a fully 
realistic basis or developing the operational capability and readiness status 
required, particularly in view of the many types of modern atomic-weapons sys- 
tems which are now becoming available. 

The advent of improved atomic weapons and delivery systems will further 
complicate the problem for us, and, thus, will make even more urgent the need 
for the proposed changes in the Atomic Energy Act. Although security pre- 
vents my citing specific examples, I can point out that the use of some char- 
acteristics dealing with yields, size, weight, and certain safety features is now 
restricted. Certain of this information is of such a nature that no military com- 
mander—allied or American—can make proper plans or carry out his command 
responsibility unless it is available to him. 

The proposed changes in section 144 b. of the Atomic Energy Act of 1954 
will provide greater latitude for the dissemination of essential information with- 
in this Allied Command. This, in turn, will contribute to the military strength 
of the alliance and to the spirit of common purpose which is essential to its 
success. 

I should like to add my deep appreciation for the interest that your committee 
has demonstrated in the problems of Allied Command, Europe. 

Sincerely, 
LAuURIS NORSTAD, 
General, United States Air Force. 
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Appenpix D.—MermoranpuMs From Mr. THomas E. Murray, Con- 
SULTANT, JOINT CoMMITTEE ON ATOMIC ENERGY, CONCERNING Pro- 
POSED LEGISLATION 


1. MEMORANDUM oF JULY 31, 1957, ENTITLED “TRANSFER OF NUCLEAR WEAPONS” 


JULY 31, 1957. 
TRANSFER OF NUCLEAR WEAPONS 


The proposal that the United States should transfer nuclear weapons to certain 
friendly nations raises a policy question of grave importance. 

Absolutely basic to the soundness of any decisions in this area of military 
and political policy is the distinction between two substantially different cate- 
gories of weapons—what I shall call large and small weapons. 

The line of distinction cannot be drawn with all exactness. Nor can it be 
adequate to all circumstances. However, consideration of the implications of 
transferring nuclear weapons furnishes the basis for a meaningful distinction. 
Insofar as such transfers are concerned, a 15-kiloton weapon should rank as 
large. In the lamentable incident of Hiroshima, a bomb of this yield completely 
destroyed about 5 square miles of territory and caused upward of 150,000 casual- 
ties. As it was used in that instance, it was a weapon of mass destruction. 
Weapons in the megaton range would more properly be called weapons of mass 
annihilation. Their possession and use relates to the broad strategy of deter- 
rence and retaliation and to the concept of all-out nuclear war. In contrast, 
weapons of 1- or 2-kiloton capacity certainly fall into the category of small 
weapons. Their military usefulness is related to the concept of limited war. 

No rational approach to the problem of the transfer of nuclear weapons to 
foreign governments is possible unless consideration is given to the uses to which 
such transferred weapons could be employed. 

In my opinion, it would not be unreasonable to consider the transfer of small 
weapons to the countries of the NATO alliance or to other friendly governments. 
The transfer of such weapons would be consistent with a military and political 
policy of equipping our allies effectively to resist small-scale aggression and to 
wage limited war. 

However, the transfer of large weapons is altogether a different question. At 
least two fundamental objections must be raised against such a policy. 

First, it is not at all clear that any valid military purpose would be served by 
it. At the present moment, our allies are fully aware of the kind of nuclear 
protection we are prepared to give them in the event of large-scale aggression. 
The NATO planners are aware of the nature of the nuclear arsenal that is at 
their disposal at a moment’s notice. These weapons are not a guaranty against 
attack, but they are an assurance that retaliation of the kind necessary—whether 
massive or limited—will be launched by the United States forces in the event 
of an attack. As matters stand, therefore, the NATO countries are sure of 
nuclear protection. And, at the same time, the United States is sure of its own 
control especially over the use of weapons of mass destruction or annihilation. 

This is the way matters should stand. It is not, I say, clear that any valid 
military purpose would be served by altering the situation through the transfer 
of large weapons to our allies. Their own nuclear protection would not be 
further enhanced. But our own control over the appalling possibility of all-ont 
nuclear war would be dangerously diminished. This latter fact leads me to my 
second objection. 

I do not hold with those who believe that any use of nuclear weapons, even 
small ones, will set our feet on the famous escalator that inevitably leads down 
into the abyss of total nuclear war. However, it is generally supposed—not 
without reason—that the use of megaton weapons, or those of hundreds of kiloton 
yield, even in limited quantities, would be the first step onto this fatal escalator. 
It does not matter who initiates the use of these large weapons, whether friend 
or foe. In either case, the United States would, inevitably, become involved. It 
follows, therefore, that the transfer of large nuclear weapons to a foreign gov- 
ernment would put that government in the position of being able to force the 
United States into a war of survival, in which, as I have often insisted, there 
would be no survival. We should by no means consent to this development: 
much less should we actively assist in bringing it about. 

It is true that no transfer of weapons would be made except under prior agree- 
ments with our allies as to the circumstances in which these weapons would 
be used. However, the stability of such agreements, under the stress of actual 
hostilities, is open to serious question. If a nation were to be faced with the 
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imminent possibility of major aggression, it would hardly hesitate to use what- 
ever weapons it had at its disposal. Under the threat of disaster, any nation 
could readily rationalize the use of its nuclear stockpile, in part or in whole, no 
matter what its agreements with the United States may have been. It seems 
to me, therefore, that the transfer of large weapons, even to our trusted allies, 
could easily lead to a loss of American control over their use, and, in possible 
consequence, to a loss of control over our own destinies. 

There is a further point. It is obvious that none of the countries of the NATO 
alliance is able to sustain the heavy costs of extensive nuclear test programs; 
much less could any of these countries bear the financial burden of a large pro- 
duction program. The United Kingdom recently carried on tests in the Pacific. 

3ut many Christmas Island tests would be required before the United Kingdom 

could come into possession of weapons designs comparable to our own. Even 
then, once designs were frozen, the cost of a large-scale production program 
would be prohibitive for the United Kingdom. 

In these circumstances, it seems evident to me that the present disarmament 
negotiations, perhaps, are being used as a sort of instrument by which our 
allies win from the United States an agreement to transfer nuclear weapons to 
them. As a condition of getting England, France, and (possibly) other coun- 
tries to forgo the testing and production of nuclear weapons, the United States 
is being called upon to make these weapons available. Our allies say, in effect, 
that either they, themselves, must go ahead in the field of nuclear weapons or 
else the United States must make it worth their while to stay out of the field. 
They want the prestige that attaches to the capacity to wage nuclear war; this is 
presently the mark of a great nation. Therefore, they present the alternatives: 
Either they will, themselves, pursue this capacity, or else the United States 
must endow them with it. 

But this is much too inadequate a description of the alternatives. The security 
of our allies is a matter of deepest concern to us, but so, too, is our own 
security. Both aspects of the matter are involved in the transfer of nuclear 
weapons. We shall not strike the true balance between our own interests and 
the interests of our allies unless our policy decisions with regard to the transfer 
of nuclear weapons have, as their premise, the basic distinction to which I 
have pointed—the distinction between the category of small weapons and the 
separate category of large weapons. Our own interests make it mandatory that 
the United States retain control of weapons of mass destruction and annihilation. 
The interest of our allies should be met by the small weapons needed effectively 
to resist small-scale aggression and to wage limited war. The policy of the 
United States concerning transfer of nuclear weapons must take account of both. 


2 MEMORANDUM OF May 2, 1958, CoNCERNING SECRETARY OF STATE DULLES’ 
TESTIMONY OF ApRIL 17, 1958 
May 2, 1958. 


Memorandum to: Hon. John O. Pastore, chairman of the Subcommittee on Agree- 
ments for Cooperation, Joint Committee on Atomic Energy. 

From: Thomas E. Murray, consultant. 

Subject: The statement of Secretary of State John Foster Dulles before the 
Subcommittee on Agreements for Cooperation concerning amendments to the 
Atomic Energy Act of 1954 to facilitate transfer of nuclear information and 
weapons materials to our allies (S. 3473 and H. R. 11426). 

Mr. Dulles stated three policies: (1) The strengthening of the NATO shield 
by the creation of an appropriate nuclear deterrent and an appropirate war- 
making capacity on NATO territory) ; (2) a more orderly cooperation with Great 
Britain with a view to strengthening the NATO shield; (3) progress toward 
control and limitation of nuclear arms by creating the necessary condition, the 
strength of the NATO shield. 

The master concept here displayed is surely valid, but it is an abstraction. 
The real question is: What does the nuclear strength of the NATO shield con- 
cretely mean in terms of weapons in the hands of our allies and, hence, in terms 
of American cooperation toward the nuclear arming of our allies, especially 
Great Britain? Mr. Dulles has not satisfactorily answered this question. Neither 
has the Department of Defense. 

In fact, the necessary premise of the answer has not been furnished: namely, 
a common plan, commonly agreed on, for the nuclear defense of the NATO area. 
Mr. Dulles used the word “planning” 6 times and the word “cooperation” 4 times, 
but he nowhere gave concrete meaning to the words. The premise of the present 
legislation is still missing. Mr. Dulles seemed to assume that this legislation is 
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necessary in order to permit common-defense planning in NATO. On the con- 
trary, a common-defense plan, at least in broad outline, is necessary in order 
to justify the legislation. 

Does such a plan exist? This was the central question I asked in my own testi- 
mony. This committee needs to know the answer before it can make a prudent 
revision of the Atomic Energy Act. 

There is one special point. Mr. Dulles said that the United States should not 
seek to perpetuate the present nuclear-weapons inferiority in the free-world 
countries. As regards small weapons, this is true. As regards great megaton 
weapons, it is not true. We should do everything possible to perpetuate the 
present inferiority of our allies, including Great Britain, in these weapons of 
mass destruction. Their possession, even by Great Britain, will not strengthen 
the NATO shield in any militarily useful sense. 

There remains the difficult question of legislative restrictions on weapons 
transfer. I shall return to this question in another memorandum. 

THOMAS E. Murray. 


3. MEMORANDUM OF May 8, 1958, CONCERNING DISTINCTION BETWEEN HIGH- AND 
Low-YIELD WEAPONS 


JOINT COMMITTEE ON ATOMIC ENERGY, 
May 8, 1958. 


Memorandum to: Hon. John O. Pastore, chairman, Subcommittee on Agreements 
for Cooperation, Joint Committee on Atomic Energy. 
From: Thomas E. Murray, consultant. 
Subject: Interim legislation that would distinguish between two radically dif- 
ferent classes of weapons in transfers to allies. 

The proposed revision of the Atomic Energy Act is unfortunately being con- 
sidered by Congress in the absence of adequate assurance that its necessary 
premise exists; namely, a common defense plan for the free world that would 
govern a rational distribution of nuclear weapons to our allies. This is the chief 
reason for raising the question of legislative restrictions on the transfer of 
nuclear weapons. 

In a different state of affairs a strong case could be made for abolishing the 
category “Restricted data” as a legislative category and for committing the 
whole problem of nuclear secrecy to the discretion of the executive. I myself 
undertook to make this case in a memorandum to the chairman of the Joint 
Committee on Atomic Energy, dated November 25, 1957. 

However, this is evidently not the moment for such a radical revision of the 
act. Interim legislation should be adopted that would mitigate the severity of 
present secrecy requirements, but still impose certain legislative restrictions 
on the power of the executive to transfer nuclear weapons. 

The principle of these restrictions should be the essential distinction between 
two radically different classes of weapons: (1) weapons of indiscriminating 
mass destruction or annihilation, and (2) weapons for discriminating use against 
definite military targets. 

Interim legislation should be so phrased as not to permit the transfer of the 
first class of weapons in any form to any ally. In contract, it should encourage 
the actual transfer of finished small weapons within the second class, in order 
to give needed strength to the nuclear defense of the NATO area. 

The size of the transferred weapons would vary according to their determined 
military use. In this matter the expert opinion of the Department of Defense 
should be sought. 

Weapons of the order of 2 kilotons should satisfy the military needs of NATO 
ground forces. Antisubmarine and antiaircraft weapons might well have to be 
of a somewhat larger order, say, up to but not beyond 20 kilotons. 

The expressed intent of the interim legislation should be to encourage the 
transfer of weapons of these orders of magnitude. 

Secretary Dulles has related this question of the transfer of weapons to the 
more general problem of disarmament. On this issue I will comment in a later 
memorandum. 

THOMAS E. Murray. 
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4. MEMORANDUM Or May 13, 1958, ENTITLED “DISARMAMENT AND THE 

PROBLEM OF WEAPONS TRANSFER” 

JOINT COMMITTEE ON ATOMIC ENERGY, 
May 13, 1958. 

Interoffice Memorandum: 


To: Hon. John O. Pastore, chairman, Subcommittee on Agreements for Coop- 
eration. 

From: Thomas E. Murray, consultant. 

Subject: Disarmament and the problem of weapons transfer. 


In his testimony before the Joint Committee on April 17, 1958, the Secretary 
of State wisely placed the problem of weapons transfer to the NATO allies within 
the larger framework of the problem of disarmament. By disarmament he 
meant, quite rightly, the limitation and control of nuclear arms with a view 
to diminishing the dangers of war—first, the dangers of war breaking out, and 
second, the dangers involved in fighting a war if one should break out. 

The question is, what conclusions follow from this approach to the problem 
of weapons transfer. There seem to be two: 

(1) The cause of the limitation of nuclear armaments will not be furthered 
by transferring to the NATO alliance weapons of mass destruction or annihila- 
tion. Our own bargaining position in this area is already as strong as it could 
possibly be, by reason of our own undoubted capability of destroying the Soviet 
Union. Nothing will be added to this existent strength by furnishing any ally 
with this class of weapons. 

(2) Some progress toward the limitation of nuclear armaments might well 
become possible and safe, as Mr. Dulles suggested, if the NATO alliance were 
given its appropriate nuclear strength, both as a shield against aggression in the 
NATO area and also as a warmaking power in this same area. The necessary 
condition of disarmament in any realistic sense of the word is rational armament, 
the kind of armament necessary and useful in meeting the probabilities of war 
and in countering the threat of war. On this point I have often insisted. 

Concretely, this means that we should furnish NATO with the limited kind of 
nuclear weapons necessary to deter limited and local aggression in the European 
theater, or to cope effectively with such aggression if it occurs. 

It must have been noted by the members of this committee that the Soviet 
Union is placing increasing reliance on the sheer threat of force in order to 
further its political end in Europe, which is the disintegration of the NATO 
alliance. The immediately urgent danger is not war itself but the threat of 
war. This continued Communist threat of force against the NATO countries 
will tend to undermine the confidence of our allies, unless they themselves have 
the nuclear strength necessary to annul the threat. If the NATO countries are 
bliged to rely only on the American capability for absolute deterrence and 
massive retaliation, they will not feel confident in the face of Soviet threats 
against themselves. NATO must be able to rely upon its own strength. It must 
itself have the kind of strength that will be valid against the kind of threat to 
which it will be continually subjected, namely, the threat of limited aggression 
in a limited area. 

Here then are further reasons why I again urge that the revision of the 
Atomic Energy Act should do two things: (1) Disallow the transfer to any ally 
of weapons of mass destruction and annihilation; (2) encourage the transfer of 
the kind of small weapons that will bolster the confidence of our allies by building 
up their nuclear strength in a realistic sense, in a way to make them capable 
of self-defense within the larger framework of the common defense of the free 
world. 

If the revision of the act does these two things it will have helped to create the 
conditions of progress toward disarmament. 


THOMAS E. MURRAY. 
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5. MEMORANDUM OF May 27, 1958, COMMENTING ON DEPARTMENT OF DEFENSE 
LETTER OF May 14, 1958 (APPENDIX E) 


JOINT COMMITTEE ON ATOMIC ENERGY, 
May 27, 1958. 
Memorandum to: Hon. John O. Pastore, chairman, Subcommittee on Agreements 
for Cooperation. 
From: Thomas E. Murray, consultant. 
Subject : Comment on Department of Defense reply to questions raised by Thomas 
E. Murray in testimony before subcommittee on agreements for cooperation. 


I have given much study to the letter of the Department of Defense of May 
14, 1958 that deals with the questions raised by me in my testimony on S. 3474 
and H. R. 11426. 

For my part I consider the letter unsatisfactory. On several important points 
it is couched in generalities whose meaning is not clear. 

However, several things are sufficiently clear: 

(1) The United States has decided to export to the NATO alliance the over- 
all American strategy of massive deterrence and retaliation. The nuclear role 
of NATO is to give further substance to this strategy. To this end the United 
States has decided that “the European members should be equipped with atomic 
capable delivery systems, including IRBM’s and other weapons which employ 
high-yield warheads.” 

(2) The ally primarily in view as the United States partner in this strategy 
is the United Kingdom. 

(3) My proposal for the transfer of weapons of 2 to 20 kiloton yield to the 
NATO alliance is rejected on the evident ground that these weapons are too small 
to be compatible with “present approved military assistance programs for NATO 
allies which are being implemented.” The NATO allies, initially the United 
Kingdom, must have the large weapons of mass destruction necessary to fill out 
a nuclear strategy that is “similar” to the strategy of the United States itself. 

(4) The Department of Defense has evidently decided that limited war in the 
NATO area is “impractical and undesirable.” This, I take it, is the basic reason 
why my proposal to equip NATO for limited war is “impractical and undesir- 
able.” 

(5) The administration is unwilling to “promote the entry of additional na- 
tions into the field of nuclear weapons production, etc.” However, it is willing 
to admit the NATO allies, primarily the United Kingdom, into the business of 
mass destruction by equipping them with certain components and materials for 
high yield nuclear weapone and missile delivery systems. 

I see that I am in basic disagreement with the Department of Defense on 
these major decisions, and I still question the wisdom of legislation that would 
authorize their implementation. 

I particularly question the assertion of the Department of Defense that by its 
programs the United States will provide the “essential leadership” of the free 
world toward military strength. I think that the Department of Defense is 
not leading; it is being led by the United Kingdom. It is committed to the im- 
plemenation of a British nuclear strategy which the United Kingdom indepen- 
dently decided on and announced to the world. 

I would also note that there is a clear divergence of view between the Depart- 
ment of Defense and the Secretary of State. In his testimony before the Sub- 
committee on Agreements for Cooperation, Mr. Dulles sharply distinguished 
between “two components” in the protection of Europe: (1) “The deterrent of 
our strategic striking power” (that is, massive deterrence and retaliation which 
is already fully within the capability of the United States), and (2) “The ‘shield’ 
of NATO forces in the area” (the obvious function of which is to provide gradu- 
ated deterrence against limited aggression). I should think that your commit- 
tee might wish to see this divergence of view explained. 

In conclusion, I respectfully give it as my opinion that the proposed legislation 
ought not to receive your committee’s approval in its present nuclear form. 


THOMAS FE. MuRRAY. 
Copies to all members of the Joint Committee on Atomic Energy. 
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AppeNDIx E.—UNCLASSIFIED VERSION OF DEPARTMENT OF DEFENSE 
Lerrer or May 14, 1958, CommentrinG on Views or Mr. THomas E. 
Murray 


OFFICE OF THE SECRETARY OF DEFENSE, 


Washington, D. C., June 5, 1958. 
Hon. JOHN O. PASTORE, 


Chairman, Subcommittee on Agreements for Cooperation, 
Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear SENATOR PAsTORE: This is in reference to the letter to you of May 14, 
1958, classified “Confidential,” which provided the Department’s views and posi- 
tion with regard to the questions raised and proposals made by Mr. Thomas BE. 
Murray in his testimony before the Subcommittee on Agreements for Cooperation 
of the Joint Committee on Atomic Energy. 

Recognizing the need for including the Department’s views and position in the 
open record, inclosed is an unclassified and publishable version of the referenced 
letter. As you know, the unclassified version is necessarily less detailed than 
the original because of security considerations. 

Sincerely yours, 
HERBERT B. LOPER, 
Assistant to the Secretary of Defense (Atomic Energy). 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., June 5, 1958. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Agreements for Cooperation, 
Joint Committee on Atomic Energy, 
Congress of the United States. 


DEAR SENATOR PastToRE: Your letter to General Loper of April 23, 1958, con- 
cerning Mr. Thomas B. Murray’s testimony before the Subcommittee on Agree- 
ments for Cooperation of the Joint Committee on Atomic Energy, requested De- 
partment of Defense answers to questions raised by Mr. Murray, as well as the 
Department’s position with regard to his alternate proposed legislation. Enact- 
ment of legislation as proposed by the Chairman, Atomic Energy Commission, on 
January 27, 1958, and since modified, is essential for achieving a more effective 
cooperation with our allies and a more effective military position for the use of 
atomic weapons. Therefore, in considering your request, I have obtained, and 
fully subscribe to, the views of the Joint Chiefs of Staff which are the basis for 
this reply. 

Mr. Murray posed several questions in making his case against the proposed 
legislation, S. 3474 and H. R. 11426, leading up to four questions, as follows: 

(a) Has a military doctrine and a general strategy for the nuclear defense of 
the free world been defined? 

(b) Has it been agreed upon by the nations who have, or will have, nuclear 
arms? 

(c) For instance, have the United States and the United Kingdom come to an 
agreement on their respective nuclear missions, in themselves and in their 
relations? 

(d) Has a similar agreement been reached with the NATO alliance? 

I shall discuss these questions, first, and then set forth the position of the De- 
partment with regard to the alternate legislation proposed by Mr. Murray. 

A principal point of these questions of whether or not a military doctrine 
and a general strategy for the nuclear defense of the free world has been agreed 
upon among the nations who will share in this responsibility, and whether or 
not a similar agreement has been reached with the NATO alliance. United 
States strategy calls for forward defense around the periphery of the Soviet 
bloc, mobile reserves to be employed wherever required, and retaliatory forces 
dispersed in appropriate strength. I wish to emphasize, along with the Joint 
Chiefs, that United States and NATO strategy are similar, compatible, and 
mutually supporting. NATO has decided to establish stocks of nuclear warheads, 
which will be readily available for the defense of the alliance in case of need. 
NATO has, likewise, agreed that the European members should be equipped 
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with atomic-capable delivery systems, including IRBM’s and other weapons 
which employ high-yield warheads, in order to increase the military strength of 
the alliance and to reduce the vulnerability of the striking forces. Refinement 
of strategy, and the working out of detailed agreements as to responsibilities 
and missions, are continuing requirements. Unless the United States leads the 
way, they may never be achieved. The present law limits this essential leader- 
ship, and this is basically, why the amendments to the current act are proposed. 

We are in the process of implementation of these decisions, and at this time 
are going ahead with providing modern delivery systems to NATO allies. These 
systems cannot be effective without their associated atomic warheads and 
weapons; there can, of course, be no actual transfers of nuclear weapons, 
as provided by the law, until such time as directed by the President. The 
Atomie Energy Act of 1954 restricts allied planning, training, and development 
of compatible delivery systems, and thus limits progress toward allied delivery 
capabilities in being. Changes to present law should permit the United States to 
proceed as fast as possible to accomplish this objective of an effective delivery 
capability in being by the NATO allies. The restrictions imposed by the cur- 
rent act which handicap such progress have been discussed in detail before 
the subcommittee, particularly by my assistant for atomic energy on February 
5, 1958, and I shall not repeat them here. Similarly, the specific objectives of 
the Department of Defense in supporting the proposed legislation and intended 
application of the provisions thereof, the most important change being section 
144 b. in order to effect a more effective delivery capability by the NATO allies, 
has also been discussed. 

The requirements for the nuclear defense of NATO are well understood at this 
time. As has been pointed out in testimony, the United States must now bear the 
bulk of the nuclear burden by itself. I believe it is essential to the accomplish- 
ment of our overall defense objective that other NATO countries be permitted the 
opportunity to accept an increasing share in this common effort. This increased 
sharing, for obvious reasons, cannot be equally applied throughout the alliance. 
The objective of a higher degree of cooperation and sharing, underlying the pro- 
posed legislation, was stated by the Chairman, Atomic Energy Commission, before 
the subcommittee on January 29, 1958, and was discussed in some detail as to 
application and mutual benefits to be derived therefrom. I feel that little could be 
added to Chairman Strauss’ statement of January 29 on this matter. 

Every facet and detail of NATO defense requirements cannot be foreseen in 
advance. Accordingly, the act, as revised by the proposed amendments, would be 
flexible, and dependence on future judgment should be accepted to determine 
whether each future step is in the overall interest of the United States and, at the 
same time, does not involve undue risk to our security. 

With regard to the alternate proposals of Mr. Murray, the Joint Chiefs of Staff 
concluded, and I concur, that they are unacceptable from the military point of 
view, because they would not permit the progress toward a common, shared 
defense of the free world which I have discussed and is so vitally needed. Be- 
yond this fact, and of great importance, it has been made abundantly clear that 
the administration does not seek authority to promote the entry of additional 
nations into the field of nuclear-weapons production, nor to promote the buildup 
of larger atomic stockpiles in the hands of other nations. For this reason, the 
specific proposal of equipping certain friendly countries or regional defense or- 
ganizations, notably NATO, as well as furnishing them with full technological 
information that would enable them to produce such weapons, is completely un- 
acceptable. 

Even if the small-yield weapons were to be utilized in the same manner as out- 
lined for atomic weapons and warheads in previous discussions of the proposed 
legislation now under consideration, a limitation on the size of the yield of 
weapons as proposed by Mr. Murray, is, in the opinion of the Joint Chiefs, imprac- 
ticable and undesirable. As I have stated, there are at present approved military 
assistance programs for NATO allies which are being implemented. These pro- 
grams involve many different delivery systems. The associated warheads, for the 
most part, could not be used with this limitation. Any such limitation would 
make it virtually impossible for several allies to take part in NATO defense to 
the full extent of their capability, and this participation is also very desirable 
from the unilateral United States viewpoint. 
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Mr. Murray’s reasons for his recommendations have been noted, and his con- 
cern in regard to possible indiscriminate and unreasoned development of the 
atomic capabilities of allied nations is appreciated. However, it is considered 
that the proposed amendments to the Atomic Energy Act of 1954 provide adequate 
safeguards in this respect. It is believed that the serious limitations which would 
result from approval of his specific proposals are militarily unrealistic and should 
not be accepted. 

Sincerely yours, 
(Signed) HersBeEertT B. LopPEer, 
Assistant to the Secretary of Defense (Atomic Energy) 
(For the Secretary of Defense). 





4a oA tA Fa Fe FA bh hh th bh Bh bh Bh hh bh bh Bh th Bh ‘gy Pa pm 4 _— — re #4 


in RT a $$$ 





GUIDE TO DISCUSSION OF CERTAIN SECTIONS AND 
SUBJECT MATTER 


Page 

CCIE ass ae sciences Sika Siete ee 41-48, 53-61, 72, 74, 75, 
76, 77, 78, 107, 108, 109, 110, 114 116, 131- 141, 201-204, 205-242, 265 

Section 91 ec____- sie inhaled es ic pce agian eke ec 19, 32, 33, 55, 56, 153, 486 
Section 91 c. (1)------_- iki sin na acs iste cea teal gs eo ack '33, 80, 102-104, 153, 154 
Meth On CO: (2). dc caceas scene archi lees h kien cate dale 35, 36, 154 
eeCenet GE C.. 1B) icekkiicicenediuse tee eee --35, 36, 85, 89, 155 
SOOCTIOU: Bae Qin iceisie ceeew ee ee -17, 28, 85, 118, 119, 122-129 
SOCHOR: TB ann cick ict bina n eee eee 48 
BOCtION: BAS  Coicnccsiiancensen desde Maisie 48, 88, 267-271, 392-395 
Beets: Fe Bs ee. aria hlaaselp ethene ensue 48, 88, 267-271, 392-395 
SOCERD TG Gan ioc ccm ciccig hawt cin cei oe oe 160, 177, 188, 246. 498 
Section 144 b__..____- 15, 18, 20, 23, 24, 27, 28, 85, 146-1538, 157, 175, 194, 247-264 
Section 144 D. (2) 226. .csnccce ccc wnwenleese ae 152 
Betton 146 BD (8) nce cd scntinncinndcwawibesicee eee 152 
Section 146 b. 4) <2 isencc eh cdcccitinmnetuneles eee eee 153 
BOCtIOn 146 Bi (5) xn cc ik sewiewncncinennne eee 86-88, 153, 243 
MOCHION BOS Cn nck pci an eee eee 19, 20, 84, 88, 160, 194, 243 
OCHO TO8 C.. 02) kissin oe ae any 25, 27, 86, 106, 194-196, 243 
Section 144 6). (2) ane cece ee ee 27, 86, 194-196 
WOCEHION. EO6 one cies eee ae 27, 28, 247, 272 
Concurrent resolution____._______ ssa cinta aie nes can eae 184, 458 
RISOCULIVG OPIET. ook eee eee ee 18, 19, 20, 52, 80-84, 121 
Exchange of Nautilus submarine information_____________-_________ 36, 37, 
38, 39, 40, 41, 63, 64, 65, 69, 70, 71, 161-174, 459, 460, 461 


Bait aa aan scavenge cit eho gle aged a gh a 
88, 89, 92-94, 97, 99-101, 104, 105, 140, 146, 155, 156, 176, 194, 201 
Piutonium buy-back. GEiCiee.. ...< dc aetna eee 43, 44, 45, 
48, 55, 60, 61, 75, 76, 77, 78, 107, 108, 109, 112, 129, 130, 131, 204-242 

Plutonium requirements i ci es pies in vom lic agi 53, 54, 
55, 72, 74, 75, 107, 108, 111, 116, 131, 182-141, 201, 218, 219-242 

Joint Committee actions re plutonitim... ..... Sk eee eee 111 


Security requirements... bk eee 85, 89, 1638, 169, 200, 266, 267 


529 
Xx 





